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mite af the Difice a any 
of Iuſtices: of the 
peace, after M. Marrow / 
whaſe learned reading in 
that behalfe made the 18. 
2 peare of King Henry the 
ö A ſeene ) and after the renes - 
| rend Tuſtice Ficchaber (who publiſhed an excel 
lent treatiſe thereof, which is pet euerie where to 
be had) may at the firſt-ſeeme noleſle vaaduſebly = 
done, then ik a man ſhould bzing Owles to Athens, | 
1 che Pꝛouerbe is )oʒ to carie ſticks into a grows 
ood 02 Copiſe. Meuertheleſſe, ik it bee con- 
Aldered, that lince their time, this Olkice is. chars 
ged with many Statutes, which were not made 
when their Wzitmngs were penned; and if it bee 
weighed allo, that ſundzie things in them had then 
the foxce of Law, which now at this dap they haue 
loſt by alteration of like authozitie : It cannot be 
thought altogether in vaine, to conferre their wzts 
tings withthe Booke caſes, & Statutes that haue 
ariſenoflatter times, and — o them all to _ 
2 ome 
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ths to let wi p whole * off p alight 

at home, as at the Seſſions ; dealin ginthelera * 
with thoſe cauſes which one ili alone, tinth | 
third with thoſe which * , may vnver⸗ 
fake without thehelpe of the Seſſion of the peace: 


and in the fourth, een ſuch mateers, as 1 
regard onely ta thole Seſſions. 
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| ices 
würbin certaine limices} 
42 the Conſeruation of 
— the peace, and foz the exe. 
Le cutionof ſundzie thinges 
compchenved in their Commilli on, an in diuers 
lawes committed vnto their charge, * | 
Theſe,and many other Iudiciall officers in our apo aa 1 
law,be called Faſkices (per Atami bref) 4. "1 
becauſe they do (oz would do) Law x Iuſtice, os 
in manp old hiſtozies the chiefe Iuſtice of England 
s tearmed C pitalis Influtia, (Prima peſt Regem) 
in Anglia, 25 and the oziginall Writtes that 
are in maſter Glanuiles — which was wꝛit⸗ 
ten vnder the raigne ol King Henry the 3 
haue this foꝛme, quod ſit coram me, vol I 
ment: And this (no doubt) was done of peecia 


23 purpoſe, 


2 * 

* 
* 
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CA. . 1. The firſt Booke. Iuſticel 
purpoſe, and to the ende, that the mention of thi 
name, ſhould put them in mindol their 
| | © Houldcontinually (as it were) ſolicite them to ads 
1 miniſter luſtice, fo whole lake they were appoin · 
E ted. 
But in the daiesof Ring Henry the thirde, M. 
Bract. (who reduced the bodie of dur law into La 
tine, and therein imitated the Methode of the Ci⸗ 
uill Lawyers) changed the wozd Jaſtiti into Ja. 
ſiciarys, (how Latin like, let them _— that can 
ſkill) and ſetteth downe the Gy accopÞ | 
ram Inſkciaris noſtris. Since which time, me os 
Ip all our Writs that commaund appearance before. 
the Iuſtices at MWſtminſter, do vie the word Hafi 
tiarus,but al Commiſſions ot Sewers of the peace, 
of Oyer and Terminer, and ſuch like, doe obſerue 
the ſame fozme allo, 

And of this it commeth, that M. Fitzherbert 
(in his treatice of the Iuſtices ofPeace) calleth 
_ Iuſticers ( contractly fog Iuſticiars) aun 

re cle. not Juſtices, as wee commonly (and 
ren not altogether vnpꝛoperly) do 

1 | name them, 


— TT. 
Of the Beef eden of this word 8 


Peace. 
Cay. 11. 
hath | 


Peace 

f the Latine wozde Par, the Nor- und 

mans framed their Pair, c we (out 8 

Me. chat) our Peace: the which hath ſun⸗ 
NZ dzy ' lignifications both in the holy 
exipeare ok God, and in the lawes ok our coun⸗ 
v: Foz there is an in warde, and an outward 
eace, And this inward Peace, is either good, oz 
ill: Firlk then, there is px a Deum, that 2 

p, our reconciliation made with God the father, 

the obedfence of Chzift his ſonne our Sauiour: 

2 be is par voſtra, and hath appealed the wzath of 

od fo our ſinnes. 

Out of this, pꝛoceedeth an other inward peace, 
amed the Peace of Conſcience, fo; that our 
onſcience is (by faith in Chꝛiſt) at Peace, both 
x — God and it ſelfe, The euill in ward peace is 

it ſame mundane peace, whereof our Sauiour 

Chift ſpake, ſaying: Pacem do vobis non quemad= 

Cake dat. And this Peace, the kingly pꝛo⸗ 
Phet Dauid calleth Pacem peccatorum, becaule it 
is no better than carnall ſecuritie. 

Theoutward Peace, hathreſpecttoothermen, 
and that is of two ſozts allo ; os oppoled(02 
ſet) againft all maner of ſtriuing and contention, | 
whether it bee in countenance, geſture, woꝛd, 02 
wozkez of the which S. 


# 
g 


2 


ce, anvoffer of violence, and is ra 


rannotbee without fozce o2 armes) then it ig to 


pxgns, 02 certamen, which (us Laurence Valla 
confeſſeth ) may bee audit verbis, & citra ama 
And hereof alſo our Sauiour - Chzift ſpakej 
when he laid, Nen vent vit mitterem pacem, ſed gli 
dium. 1 
The law ok our Realmelikewiſe vſeth the won 
Peace diuerſip, but pet lo, as it is altoxetheroccu? 
pied about theſe out ward Peaces. For as Cicero 
ſaidof fraudes, aliter leges, aliter Philo ſonlu, tolls 
aſtutiai:leges quatenus mani tenere res poſſur, Philos 
 ſophiquatenus ratione & intelligentia:euen ſo may 
truely at firme, that (in this matter ot Peace) the 
Lawe ofGod (which is the onely true Philoſos 
phie) relpecteth the mind and conſcience, although 
theLawes of men do looke but to the body, hands 
and weapons. 105 x | 
Sometimes there lpꝛe, the wozde Peace is ta 
ken fo Protection, o defence: as where M. Bra. 
cton calleth the Writtes df Protection, Brema di 
pace: Sometimes (as it ſeemeth to me) it is taken 
ok Rights, Pꝛiuiledges, andLiberties,, as in the 
oth okthe Queene at her Cozonation,ſhe ſweareth- 
Seruare Ecclefie Dei, Cleri, & popmli,pacem ex in- 
+ . tegre: 


deace; The bel | eu. 2. 5 1 
ere: the meaning whereof is, (as A ſu 
70 will mene each ls and eff * 
ubleccs, as well Eecleſtafticall, ; 1 
(con pops there comppehendeth all eLak 6d 
5 — to their leuerall cuſtomes, Lawes 1 
ulledges. | * 
And ſumetimes it is taken foz ee, 
iinence) from that iniurious — violence 40 
hereof Iſpake befoze. Andthis is that which is 4 
oſt commonly vnderſtood by the wozd Peace, in. 8 
ur Law t and fo2 the maintenance hereof chiefly © tices the 
ere theſe Wardens't Iuſtices ofthe Peace firſt peace. 
jadg.and authoziſed. 
Foz, Juſtices of the Peace were not oꝛdained 
Mane haue thought) to the ende to reduce the 
to an bniuerſall vnanimitie (oz agree 
ien tofminds) which is indeed a thing rather to 
wiſhed fo, then to be hoped after : Neither is 
any part of their office, to foꝛbid lawful ery 
controuerſtes, ( which neuercheleſſs bedifagte 
tents of minds) but to luppꝛeſſe 48550 # 
olence, mooued againſt the perſon, his goods, oz 
oſleſſions. ; 
Andthat this may appeare to bee the , 4 ef N 
hat king, which firſt created theſe Wardeins oz 7 f | 
uſtices ofthe peace (A neane King! Edward 6) ec 
itd) let me ſhew youthe verieWrit that he ( in 
e firſt peare ofhis Raigne, and not many weeks 
foze the Parliament,! xwhichthe Gardeftis of 
«Bears WO ad obtained the name vk 
1 hcespfrhe Peace W art oz0ained, did: ent 


Cay. 2. 8 The firſt Books. _ 
the Shirifes of all the Shires in England, bearing 
this koꝛme. 
Th, Waling- E v vv ARD vs, Des gratis. Ree e, 
ham in hiſto. Dam. Hybernie, Dur Acquitgnie, viceromiti Kant, 
ſalutem. 2 z Dom, Ed vardus, nuper Rex Angl, 
pater noſter, de commroni aſſenſu prelatorum, 
tum, Barummm, & aliorum Magnatum, necnon Co 
mumitarum toting re gui predict. [pontanea voluntan 
ſe amouit à regimine dicti regni, volens & © 
qudd nos (tanquam ipſius primogenitns, & Heres 
ſins) regni gubernationem & Regimen aſſumanu 
Wiss pe patris beneplacito in hac parte, dec a 
lis & auiſamento Prelatorum, Comitum & 34 
pradictorum annuentes oubernacula ſuſcepimus dil 
regni, & fidelitates & 2 ipſorum Pralat wn 
& Magnatum recipim us, vt eft moris: Deſiderams 
igitur pacem noſtram pro quiete & trapquilitate o 
puli noſtri inuiolabiliter ob ſeruari, Tibi E 
e ftatim (viſic preſentibus ) per totam Bal 
qudd Pacem i facias publicò proclamari, vmium 
i & ſingulis, ex parte noſtra 1 7 4 
periculo exheroditationis & amiſſionis vite n 
brorum, ne quis dictam Pacem noſtram infringere, : 
"il violare preſumat: ſed quilibet altiones 7g 
457 j violentia ſuacunq pro ſequatar, ere. 
& coſurtudines regni noſtri: Not ening parati ſum 
& ſemper erimus . omnibus & ſingulis my 
tam diuitibus quam panperibus, in C umn 4 | 
nan inflitia exhibere, Teſte meipſo cue 
1 in vigilia Parificat t. 
his Writ haue therather choſen to let do 
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ice. The firſt Books, * -9 Can, 25 
rece, becauſe it contameth a faire ſhewe of a 
? ſhift, Jmeane, his attaining to the crowne, 
ze depʒiuation ot᷑ his owne father, | 
ut (fo2 the pꝛeſent purpoſe ) by this Writ it is 
ifeflp declared, that the peace which he meant 
not an vnitingofminds, but a reſtraining ot 
ds: which is ( ina manner) all one with that 
th Tullie wziteth in his Dꝛation pro Seſtis, 
he ſetteth v and ur one againſt the other: 
it agreeth well with that deſcription and dtui⸗ 
of Vi, which M. Bracton maketh (A. 4. c. 4. 
ng: Vis eſt,quotiens quis (quod ſibi deberi putat ) 
er Iudicem repoſcit: Eſt autem interdum ar ma- 
terdum inermis. Actoꝛding to the which me ⸗ 
r alſo, the old Statute of Weſtminſter the firff - 
i. ) ſaid, Let the peace of the land bee main- 
ed in all points: & common right be done to 
well poore, as rich: Thereupon likewiſe 
the Statute (1.R.2.cap.2.) Let the peace be 
and ſurely kept, that the Kings ſubies may 
ly go, come, and abide,accordin to the Law 
he Realme: and that Iuſtice and right bee in- 
erently miniſtred to euerie ſubiect. | 
Finally the Statutes of 2. R.2, cap. 4. r. H. 4 
.1.and7.H. 4. cap. 1. do all nplaine ſpeech) 
ple the maintenance of the peace, with the | 
uing of ſuites,asthinges that map right well „ ren 
3 together. And rherefope, A conclave, char D., "4/7 
furious geſfure, and bealtly foxce of bote, oz 7 e, 
it of minds )is the pꝛoper lubiect — 


_ Ca P, 2. 10 | ebe, Pea 
aͤbour which che dumme Tuſticesof then " 
bunte 2 We ech though I wi 
; owbeit I w te nott 28 
— been Tali b peter bush tin 
to pacific ſutts alſo in pacifying the ſuites — 
do ariſe amongſt his neighbozs: Yea, rathe 
wiſh him to be, as well plots» ag ciplwapyldy 
a Compounder, as a Commiſſioner of che pe 
and J ike hemlamwchthe meter oli 
twirt thoſe that be at variance, as(bpreaſonof 
learning, wiſedome, authozitie, and wealt()i 
like to pꝛeuaile moꝛze by his mediation and it 
tie, then is another man. But pet, as it is ne 1 
one, to ſpeake ofhis pꝛoper office in Law, 1 
his common duetie in Charitic: ſa J choughrg 
{foz learning ſake ) to ſeuer e 
in this Treatie. 


Offſuch as had * — 
Naa at the Farmen Law. dra 


Co 
: 


CA 1177 3 


n S the Common 1 b 
tromthe beginning) continued af 
call care fo? the conſeruation. 5 
2pPeace: So did it not want meet 
1205 icers(befoze char theſe Wardens oz Jul 
+ Peacewere made) to whole VWs 15 | 


mend the maintenance. of. t id f 
much as t & nll give us mf light 


Þ a 9 


ſeruators. Thefirft- Books. rt CAD: 30 
ing of the ollite ok the preſent Tuſtices'of 
to haue that ancientauthozitievnfolded,vps 
> which this latter power is (as it were vpon 
ke) ſet engraffed, I will ſpeakeſomewhat 
ol, befoze I begin with the other. | 
the common Law therekdze, and befoze-che Conſeruatozs 
of king Edw. the third; there were ſundzie oe ide peace. 
ns that had interelk in the keeping of the 
£2; Dfthole, ſome had that charge as incident 
her Offices which they did beare, and ſo in- 
eb within the ſame, that they were neuerthe⸗ 
called by the names of their other Offices 
v: Home others had it imply, as of it lelfe, x 
thereofnamed Cuſfodes pacis, Wardens. 02 
feruators,of the peace, ge. 
ga 97 ouer the peace, By other Ofs 
he bignitie of their Dffices; ſome had that po- fices, 
otter all the Realme, and ſome others hadit 
zin certaine limites onelp: and both theſe ſo2ts 
radiuers manner of diſpenſation, as in parti⸗ 
ritie it hall appeate. i 
he Queenes maieſtie then is ( by her office and 
titie ropall) the pzincipall Conſeruator ofthe 
within her dominions, and may giue autho⸗ 
to others to ſee the peate kept, and to puniſh 
as ſhall bzeake the ſame, But a Duke, Earle, 
ſe thoſe bee no titles of Office, but of dignitie 
lp, as(aith Marrow. | 


The Lozd Chancellor (a Load Keeper of the 
mSele) he LapvScemard of Engan, the 
| 029 


bes 
| | 
, 


12 The firſt Bookg, Co | 
Lom Marſhall aud Conſtable of England 
nar Iuſtice of the Kings Bench, haue (clol 
their offices) a credit fo; conſeruation of — 
ouer all the realme, and may award precepts 
take Recognuſances, foz the peace, Marow 
Fitzherbert. And (by good opinion) the Lo 
Treaſurer at᷑ England may well bee adved (4 
ſame number. - 
The maſter ofthe Rolles allo (by the iu 
of P. Marrow) is a generall Center 
peace by his Office. But he manteth f 
taketh Recognulances thereupon, not asit 
to hisoffice,but byp2eſcription, - - * 
The luſtices of the Common Place, #F 
ofthe Eſchequer, be Conſeruators within ſp } 
. - - placesonely * that is toſay, within the y 
- oftheirſeueraliCourtes; Oo allo the 52 
Aſſiſes may award a man to pꝛiſon that, me 
the peace in their yzeſence,and they mayce 
the keeping of the peace vnder a paine, and 
weapons be taken fromthe Iurors o Watnell 
that appeare beloꝛe chE; if any complaint bet 
vpon made: But as they be meerly Iuſtices of A 
ie, ther tan neither take Suertie of the yeactyl 
award any pꝛoceſſe fo2 it, Marrow. 
The luſtices of Gaole-Icliverie, may. tale li 


tie foꝛ the peace of a pziſoner befoze them. 


was committed fox not finding ſuerty un 
Marrow. 


The Coroners (ſaith Britton, fol. 3 * 
ou 3 ofthe Peace man 


nſeruators. Thifirſt Booke. 13 Cm 3. 
And euerie Sherife is a Conſeruatour of the 
ce, within his countie : as Judge Fincox af 
ted; 12. Hen. 7.17. and after him P. Fitzh. 
Wok. fol.8 1. where he ſaith; that the Sherife 
p (vpon requeſt made, and without any wait 
t vnto him) command a man to finde Suertie of 
0 _ by Recognuſance. - - - 
Stewarde of che Marſhalſey, may takt 
trieofche Peace by Recognuſance alſo wich- 
h ie Vierge by pꝛeſcription: and the Conſtable, 
ſhall of the Queenes houſe, may ſee-tothe | 
aſeruation of the Peace within the ſame houſe, 
IITQW. | 5-4 
he ſteward of the Sherifes Turne; the ſtew 
Leete,oz the ſteward in a court of Pipowders, 
tot grant Suertie of the Peace, vnleſſe it bet 
pꝛeſtription. But euerie o them may commit 
to Marde, that ſhall make any affrap in their 
mte, whileſt they be in execution of their olfi⸗ 
which is moze than the Steward # Duitozs 
acourtBaroncandoe, Marrow: but the fitſt 
oof theſe may alſo take n of any ol⸗ 
nce againſt the peace. 
To be ſhozt; euerie Conſtable, petie C onlta« 
e, Tithingman and Borowherl, be Conſerus 
18 ofthe Peace by their offices, within the limits 
their Hundreds, Townes, Tythinges, and Bo · 
hs, 12. Hen. 7. 1 7. Fineux. And by the ſame 
aſon,our Borſholder in Kent, andtheir Third - 
row in Warwickſhire, beeConferuatours alſo 


their Boroughes, Fo} Borowhead, Bor- 
ſholder, 


% * 


ce 14 . Cor (a 
holder, and Iythingman, ber th, e ſet 
namesofone ſelfe ſame Office, evaſh, rifle, I 
chicfe man of the free pledges within 
au Tything. Aud whereas each . 

wonelp, bath a Conſtzble, there theft 
2 — 141 * 1 0 
Theſe Conſtables were oꝛdained as 1 


peareth. 3. Hen. 4%. & 10. Hen. . & R 
172,)to kerpt the Peace, and to repzeſle fel 
and might cake ſnertie ofthe peace (byoblt 
dit) if they found any man making anaffray, op n 
therwile commit him to pꝛilon, vntil n 
ſuch Suertie. | 
A baue tead alſo, that a Conſtiblemight(atd 
common lawe) haue bailed — 
Obligation; becauſe be mas a Conſeruataz df 
| Peace: and that both he _ Sherife lo 
anthozitte by the Statutes (3. H. 7. ca. & 1.8 Ka 
Pl: &c M. ca. 13.) The which ſtatutes, in giun⸗ 
that power to Iuſtices vf the peace, do ( in che | 
vionofſome men) take i from the Sherife a | 
 Conſtablerepozcted: by Daliſon Iuſtice- 
e De ets 
ge of the buder | 
Offices, Now as tbuching thoſe that havefſelk 
ple Office of Wardeins (o . 
Peace, it is to bee vnderſtood, that they 
of two diners ſozts:that is to ſay either Ordin 
02 Extraordinarie: and the Otdinane C 105 
700 „were eiche be bref, een 
enure. i 


' £3 
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pnſeruators. T he firſt Booke. 15 Cap, 3; 
A man may pꝛeſcribe (faich M. Marrow) that 7 preſerip 
d his anceſto2s,02 he and they whole eftate he tion. 
U inthe Manor of Dale, haue beene Conſerua- 
ehen the Hundred of Sale, either all the 
2, 02 onely at one certaine time of the peare. 
as he may pꝛeſcrtbe in the power it ſelfe, ſo al- 
zap he inp maner of the exertiſe of the ſame: as, 
he and they haue vſed to take Suertie of peace 
bligation, plenge, oz Caution: and ſo alſo in the 
der ofthe Proceſletherefoze,as to Diſtreigue, 
to ſell the diſtreſſe: Mar. 
ut all this is to bee doubted of, becauſe that in 
ppinion of Brian and Pigot (2 1,E.4 67. & 22 
3 5 the Major of Dale cannot mefcribe to be 
nſeruato2,02 to command Surety of the peace, 
commit to pꝛiſon toʒ an affray in a his pꝛeſence 
u ſuch ſuertie be found, 
thermoze, euen as the Sherifes were ancients 
olen,and as the Coroners pet be: Soallocer- 
perſons were wont to be elected Conferua- 
of the peace, in the full Countie befoxt che Be Election, 
rife: andof this kind I my ſelfe haue ſeen cer⸗ 
Records (in Ratul. parent. de Au 5. E. 1 
ng in this courſe, | 
ira wzit to the Sherife of Nozfolke, cone 
x him to chuſe in his full countie vnn be- 
wal — tj & potentioribus comitatus ſui, 


| aches writ ditected bollimic & falle 


e ſame countie, giuing vnto them notice of 
om W mee a 


5 
—_— 


16 - The firſt Booke. a: te 
Bailifes ſhould warne the men ok the county 
that they ſhould appeare at the Countie Conee 
make the Election. | © 
And laſtly, to the C onſervatrilctes 
Writ following. | 1 
DWA R DV 8 Deigratia Rex A 
L Dominus Hybernie & Dax Aquitavie, « 
& deli ſuo, Tohanni de Bretun Salutẽ Cum ti 
mes noſter Norfolc. & commumit as eiuſdem con 
$195 deport Vos in Cuſtodem PACK noſtre Aalen 
bis mandamus, quod ad hoc diligenter intendatis, 
ut idem vicecomes vobis ſerri fariet ex parte 
donec aliud inde præceperimus, In cuius rei, ec. 
tum per mammm v enerabilis patris F. Bathon & { 
len Epiſcopi, Cance llarij noftri, apud Ceſt. ſecu 
Septemb. Anno regni noſtri quinto. | 
Touching the Conſeruation' of the veal 


Tenure ot land: M. n this t 


If che King graunt vnto a man landes to hold 
him by Knights ſeruice, and to be a Conſerus 


ofthe Peaes; in a countie, he is a'Conſeruatol 


Tenure :'agreeably whereunto ſaith an Inqu 
tion foundatCheſter (An. 4. Ea) after thedl 
of one Vrianus de Sancto — (inter alia) 
Quod idem Vrianus tenuit de domino re pe in ci 
in dominico ſuo vr de fe odo die quo 6 
Seriantiæ pacis, per ſernitium 
nientis pac it ad cuſtodiam pat is in Ceſtr; — * 
dem cuſtodia ante reſſores ſui percipere' ſo 
ſolidos, per amm ad Scaccarinuin C ow” "_ * | 
his actor decem ſerniemum iv, .- 


* 


nſemators. Theft Books... 17 Caf. 3. 
Theſeſozts and ſomt others ( which bi hun dings 
itech, and which A, wanting Recordes gn ry Conterus; 
rant them, doe omit) I call Ordinarxie Cons tons. 
ators of ibe Peace: becauſe their aut 
then Qrclinarie, alwaies.one, and the la 
| .knowen.z, But the Extraordimarze 
. as hee was innomed with an higher 
be not appointed, but in 
times of great trou — muchlitze as 
Enes m in our dates. 
d he lad che charge to . 
atrep bath from fozrgine aud inward 
igdt cummand the Sherife and mm allche 


de and alt him: 
Patent (temaining a Rerdint ch opened OWET 


Patent de An, 49. H. 3. made bythat king, oz 

er in his name, by Simon Earle of Leicelter, 
pziloner he then 

"Ex ahannide Plef i ſales: Clint g de 
Confil ig HEE % —— Conf io noitro, 


us V0s c 


by ( EIN Ferre il 
parti & conſeruationem pacisnoſtre, aidaꝶ 


s : vobis (de canſilis Magnatum 
a men omar mg rae 
diligentiam ( quampoteritis ) is ad 

ahi Dj ye —— 
44 qua in fy Is — 
3 ens 


Cap. 4 


warn inẽt) vos intromittatis, x 
de eee nobit — 


Sundꝛie the like Patents wereace | 
nude aste Tohn dels Hay, tobee Jon 
of Kut, and of the ſea ene 
of Draiton, tu be Conſeruator of Stafford 
after ſo to others, fox other counties ; Auch 
did wardgrow to be vlual, in the times ol intel 
troubles, oof fozraigne wars. — 


{$9007 E 


.» Ofthe firſt ordainitig of the 
e Andie! of th Peace, by. 2 
- | Starure Law, 4. An 


Wanda 


Cap. 1 11. 
d Ard 


7 ETFS —— 10 
LS JOY (cotending with buſbao, kn 

WV —— dwardtheſeconv)was retum 

Eo: — — Prince 

| kingofthaename)anv io "Re ger Mo n 

IF RO 

and{uchorhers of of the Engliſh nobilitie, a 

het ndignacionofrhe king ed ouer theſe: 


2 Y 
— 
"no / 


tices by Stat. Thin Books, 19 Capi4,) 
She ſoone after got into her hands the perſon 
e old king, partly by the alliſtance of the He. 
ders that ſhe bꝛought with her, + partig the 
of ſuch other her Triends as thee f 
t and ſhe immediately cauſed him (by foxcen 
fence)-to ſurrender his crowne to the young 
ice, And then alſo, fozaſmuch as it was (not 
hout cauſe feared, that ſome attempt would be 
de to reſcue the impꝛiſoned king) oꝛder was tis 
, that he ſhould be conueyed ſecretly, c by night 
tches, fromhouſe to houſe, 4 from caſtle to ca» 
to the end that his fauourers ſhould bee igno⸗ 
t what was become ok him, Nea, e then withall 
as ozdamed by parliament, in the lite time ot 
depoled king, and in the verie firſt entry ok his 
ies reigne, (1. Ed. 3. cap. t 5j.) That in euerie 
re of the realme, good men and lawfull(which 
re no maintainers sof euill, nor Barrettours in 
Countrey ) ſhould bee alligned to keepe the 
ICE : which was as much to day, that in euerie 
re the king himſelfe Gould place ſpeciall eyes 
d watches oner the common people, that ſhould 
both willing and wile to fozeſee, and be alſo e⸗ 
bled with meete authoꝛitie to repreſle all inten⸗ 
n of vpꝛoare & foꝛce, euen in the firſtſeed thereof 
d befoze that it ſhould growe vp toany offer of 
anger. So that, foz this cauſe (as I thinke) the e⸗ 
tion of the ſimple — (02 — 
che peace was ſirſt taken from the people, and 
nllated co the aſſignement ok the King. 
And whether the e and power of theſe 


B 3 Wardcins 


| 


Car. 4 20 The ferſt Booker. luſtices b 
| | -Wardeines were then alſo with thisalterati 
ny thing increaſed, oꝛ no, J will not affirme : H 4 
. 3: E. 3. it. Coram Fitzh. 360.) that anf 
dit ok murther was found befoze, robs 
dein ot the Peace onely, and that hee cl 
wꝛote his letter ( oꝛ pꝛetept) to the Sherife,t 
pꝛehend the perſon endited, who took and n 
him befo2e the Juſtices m Fire : and that thedal 
thereupon pꝛoceeded to the arraignement and | 
all of him. 
And the ſtatute (4 E.z.cap.2.)taketh oder th 
ſuch as ſhould bee endited, 02 taken by the Wa i 
deins of the peare,ſhould not be bailed by the d 
Tife, o other Miniſters, vnleſſe they were Fig 
pernable by the Law, | j 
Dowſoeuer that were, the ſame king vſed 60 q 
Ithinke) koꝛ the firſt 33. peares of his reigne, 
. make his aſſignmentes and commiſſions to th! 
tothe peace, Wardens ofthe peace, not alwaies leuerally im 
_ each ſhire, but ſometimes ioyntly to ſund)y pa 
ſons ouer ſund2ie (hires : fo2 ſo J find a commiſſ. 
on (2,E.3.part.2.patent in dorſo) made to Willian 
Roos #thzee others his companions, to bee Wa 
deins ofthe peace, not onely in Lincolnſhire, | 


allo in thꝛee oz foure ot the other Counties the 


This, though it micht ſeeme to bee warran ne 
(after 18. E. 3. )oponcheConſtruccionof the u 
Counties, vſed plurally in the Statute, 18. Ed / 
Stat.2.ca.2. yet was it much contrarieco the mi⸗ 
ningof thefopmer lawes 2 0 I. E. 3. cap. 15. 
3. | 


ices by ſtat. © Thefrft Boos. 21 C AP 1 

E. 3. cap. z.) where the ſame woꝛd is read ( E- \ of 
ze Countie) in the Singular number. And ther⸗ 
the Parliament (34 E 3.ca.1.)reſtozedipp20- 
ſence ot thoſe lawes, ſaying: In eucrreCoin- 
of Euglaud there ſhall be aſſigned for the ſafe 
eping of the Peace, one Lord, and with him, 
r 4.of the mightieſt men in that countie. And 
exward it addeth, . They ſhall haue power to 
xe and determine (at the kings ſuite) all man- 
of Felonies and treſpaſſes, done in the ſame 


* 


puntie, ad 
And heereof it commeth to paſſe, that euer ſi⸗ 
ce each Countie hath her pꝛoper Commillio- 
$ fo2 the Peace, and Counties haue not beene 
opned in Commiſſion, as they were ſometimes 
0ze, Hereuntoalſomay that bee referred, which 
Fitzh. (Fo. 171) hath, ſaping, That before 
e ſtatutes which ordained Juſtices of the peace, 
King vſed to make Conſeruators of the 
ce by his commiſſion, in theſe Counties and 
aces, here he thought belt, to keep his peace. | 
But now, at what time theſe Wardeins ofthe he firſt ; 
pace were ſirſt named c might truly betearmed) name of ſuſti- 
aſtices of the Peace, it is not ſo euident, that I ces ot peace 
re determine vpon it. Foz, on the one ſide J 
ow that M. Marrow taketh it cleare; that they 
ere made Iuſtices by the Statute x 8. E.z. Stat. 
cap.2. and on the other ſide J ſee, that they were 
It named Juſtices in any Statute (that I haue 
und) within x 7, peares after it. 
Ther is a ſhewe (J conkeſlſe) in that Statute 


5 4 (18. 


Cap. 4 Iuſtices by Stat. The firſt Books. 


(1 8:E.3.) that they ſhould be Iuſtices, becauſe 
their power toheare anddeterminefelonies,w 
is mentioned there. But if it be well weighed, | 
wil appeare by the Statute it ſelfe, that the Wa 
deines of the Peace then were to haue one Cons 
miſfi6 by themſelues fox the keeping of the peace 
and that they and others (onely at times needfull} 
were to haue another Commiſſion to heart 
determine Felonies : Oo that, as they were men 
ly Commiſſioners foꝑ the peace , they had u 
aut hozitie to determine felonies: and conſequen 
ly could not ( in regard thereof) bee then wozthi 
called Iuſtices. 1 
And it is plaine (in mine opinion) that the genen 
power of determining felonies, was firſt giuen vn 
to the Wardeins of the peace (as to themſelues) i 
the ſtatute 34. E. 3. cap. 1. After which time allo! 


is verie true, that they were both commonly rey 


ted, and called Iuſtices. 

Foz within one oz two peres afcer that Statut 
there is a Commiſſion, which J haue ſeene ( 
dorſo patentiũ parte 2.) that ſpeaketh thus, 4ſiqns 
uimus etiam vos, & tres ve ſtrum, Iuſtitiarios noſtti 
&c, and the Statute (36. E. 3. cap. 12.) taking 
der foꝛ the Quarter Seſſions to be holden, as wel 
by them, as by the Commiſſioners foz Laboyers, 
calleth them plainely, Tuſtices of the Peace. q 


| 


: 


ices by grant: ¶ The fiſt Books. 25 Cara) 


whoſe authority, and by what meanes 
uſtires of the Peace be appointed: 
| and of whatſorts they be. 


Cap. v: 


N Rom the Ring who is the head of Tu- 
FE ltice) ought to flowe all authozitie to 
l che inkerioz and ſubalterne Juſtices. 
nd vpon this reaſon, it ſeemeth that 
iid Statutes, 18. E. 3. cap. 2. and 3 4. E. 3. ca. 
d ozdaine, that the Wardeines ofthe Peace in 
Countie ſhould bee aſſigned by the Kinges 
pmuſſon : to the ende that it might thereby 
are, that they receiued their whole authozitie 
power, as it were by his owne hand oz deli⸗ 


dwbeit atter ward, partly thꝛough ſuch as had 
egalia within their Counties Palatine, and 
hereby make Luſtices of the peace in their own 
es: and partly by the meanes of ſundzie Ab- 
and Religious perſons, who (labouring by all 
ie to increaſe their iuriſdictions, &to ſhoale 
themlelues from the oꝛdinarie gotternment ) 
dbtained grants from the Kings ofthe realme, 
they thẽlelues might make Jaticiaras ſuus ad 
con ſeruandã within their dwn liberties, this 
xatiue of making Juſtices was in many pla ⸗ 
ter ward ſeuered from the crowne, to no mall 


men ok the ropall eſtate and dignitie. ac 


24 The firſt Bose. Tuſtices by gin 
And therefoze,although by the opinion of Tuc 
Fineux'tn the Abbat of Saint Albans caſt'y 
H.7. 8. ſuch a graunt was ol no value in lam, 
cauſe it was ot a Prerogatiue inſeperably anne 
to the crowne : pet K. Henrie the eight thou 
it lit (by a general reſumption in Parliament uf 
ſuch liberties) to reſtoꝛe vnto the crowne her 
ent right in this behalfe, Mhereupon (27. H 
cap. 2 4. it was decreed, that no perſon whath 
uer ſhould haue any power to malee Tuſh = 
the Peace: but that they ſhould bee madeb 1 
ters patentes vnder the Kinges great ſeale, ini 
name, and by the authoritie of the King and 
heires, Kings of the Realme, in all Shires, c 
ties Palatine, and other places within his dot 
nions. | 9 
So that now again, all Tuſtices of the Pein 
this day (except the Archbiſhop of Teri ami 
Biſhops of Durham and Ele, and their temp) 
Chãcelloꝛs foz the time being, which are ſeuet 
by that verie Parliament authoziſed to be Iuſt 
of the peace within the libertie of Hex, the! 
ſhopricke of Durham, and the Ile of Elze : at l 
cept the Iuſtices of peace within the Countie! 
latine of Lancaſter (which alſo are by p2ouilio 
inthe ſame Statute to be made vnder che Kin 
—— —— 2 — {ame Duchie) all others? 
o2dained by the meane ofthe great Seale, 
hy * bythe minifterieofthe L. Chan tler, jatinſ 
| Peace, (charge ok che lame: but pet lo;that fome of then 
made by Letters Patents vpon ſpecial ſuitet 
AYE | Cv1ee 


ices by grant. The firſt Books. 26 C435 
ene, and by her bill aſſigned : and other ſome 
ommiſſion of Common Courſe, that reſteth 
diſpenſation of the L. Chancellour hime - 


of che firſt fort, bee of ſome called Iu- e 
ns „ and Juſtices of themſelus: fo 
the Queene cannot diſcharge them at — 
and pleaſure, becauſe they are to conti⸗ 
> and to enioy Iuriſdiction, ſo farre foogth 
eit Pattent of graunt doeth enable them, 
[LOW. 
nd therefoze, if the Queene doe graunt vn- 
man to bee a Juſtice ofthe Peace during his 
viching certaine pꝛecinct, without any furs 
wozds : hee ſhall continue ſuch a Juſtice du⸗ 
his life: and ſhall haue all that power, that 
ſardeine o Conſeruatour of the peace had: 


perhaps ſuch power alſo as is giuen to a 
e of the Peace by expꝛeſſe woꝛdes in anie 
ute: but hee ſhall not haue all that power 
is o2dinarilp giuen to the Commiſſio- 
jof the Peace by their Commiſſion. Mar- 


The Mayors, and other head officers, of many 
's and cozpozate townes, bee Juſtices of this 
atthis day, by grantsofthe Queene, andher 
nito2s, 
joſe other Iuſtices of the Peace, which de-.By Conunifs 
If wer fromthe Commiſſion, be called fon, 
ioners of the peace: & do differ from the 


in this point lpecially, that they be Juſtices 
during 


Cr. 5. 


Cõmiſſioners 
of the Peace 


a ed by 
the Lord 


Chancellor. the ( 


26 The firſt Bose. Tultices by grant 
during onely the Queenes life, and (in her life)vi 


e onely her owne will, and pleaſure. | 
Theſe (as I laid) be now at this day 


by the diſcretion ol the Lord Chancelor: but vhs 


ther the king himſelfe did at the firlf ate 

m(as he did thoſe which were made by Gra 

oz elſe did leaue the choyce of them to the Lo 
Chancellor alone, oʒ to him & others, it hath ſoni 
ſhew ok queſtion. 1 
It is true, that in the Parliament holven at Cow 
terbury 12. R. 2a. ca. 2 ( which happened ſhoꝛt iy after 
that Michael de la Pole was remoued from that 


place, and after the troubleſome Parliament of 


eleuenth peare of that kings raigne.) It was ena 


ted, that the Chancellor, Treaſorer, and keepet 
of the priuie Seale, the Stewarde of the 17 
houſe, the kings Chamberlaine, Clearke oft 


Rolles (now called maſter ofthe Rolles) the Tuſts 


ces of both Benches, the Barons of the Exche- 
quer, and others that ſhould be called to the na- 


ming of the Tuſtices of the = \ Shirifes, Ef 
| 


cheators, cuſtomers, controllers, and other offis 
cers, ſhould be ſworne to do the ſame faithfully, 
and without affection. But whether the mea 
ning ok that ſtatute were, that they all ſhould 
continually pꝛeſent together at the nomination 
all ſuch officers : and whether chat ſtatute weil 
made but koz that buſie time onely, it may well bet 
doubted. Foz againe,vpon fault found(agit toi 
ſeem?) that the Commiſſioners of the Peace we 
made of perſons inſufficient, and dwelling info? 
ren 


a a was © a= oo. a ua i. S&< £135 


Tuſt.by Commiſ. Thefirſt Books. 27 Cav. 3. 
ten counties, it wasenacted (2. H.5.Parh.2.cap. 
1:)thacfrom thencefozth they ſhould beaſſiqnedby 
the aduiſe of the Chauncellor and of the kinges 
counſell: which wozds may bee taken to ſound as 
though they had beene named befoze by the Lord 
Chauncellor alone: and pet may they alſo indiffe⸗ 
rently be extended, either to adioyne the aduiſe of 
the kings counſell tothe Chancelloz, oꝛ the aduiſe 
of them both vnto the king himſelke, 

This is out of all doubt that 18. H. 6. cap. 11. 
didtake oder, that ( vpon knowledge giuen to 
the chancellor of England, by any appointed to 
be a Iuſtice of peace, that hee had not landes to 
the value of twentie pound by yeate) the Chan- 
cellour himſelfe ſhould put another ſufficient in 
his place. And fox want of ſufficient men, hauin 
lands of that value, learned in the Lawe, and o 

ood gouernanct, 1 the Chancellor of Eng: 
End, for the titne being, ſhould haue power, by 

Is diſcretion to put into the commuthon other 

lſcreet perſons learned in the la, though they 

d not lands to that value. Anb albeit this cre⸗ 

ite were heere giuen vnto him in theſe particular 

taſesonely, pet map it well be thought, that her 
Abeene befoze; and ſhould be afterward, truſted 

x with the choice of all the Commiſſioners of the 
Peace generally: che ratheralſo,fo2 this pzeſump* 
ion gathered vpon the ſlatute (3:E.6;ca.1.) which 
nne that the nomination of the C/o: Ro- 
(being a verie ſpecial Jufftce ofthe peace 2 


had Song tme verge blonen 3 the _ 


13 e ſiſt Boe. Whoſhouldbe lun Wi * 


the Chancellor : vntil that(vpon ſtniſter occaſion) 
it was taken from him by the ſtatute of 37. Hen 
8. ca. 1, wherof pou hall reads moze in the fourth 
Booke of thistreatile, ade my 
with | 1" 

-  Whatmanner of men, the Commiſſioner: 
ofthe Peace ought to be v! 11151 

lian: 4 1 
Cad gibt νο⁰νννm 


I the choice of the Wardeins anl 
iS, 85 luſtices of the peace the flatute lawes 
Al EU banc reſpect to the maners, and abt 
007 80 4 7 
tie oz livelihoood) of tbem all: and s 
the ſkill and earning of ſuch as are ſpecially ſelꝰ 
ted, andtherfoze named ol the Q Fox Gar | 
deins of the peace ought to bee good men ani 
lawfull : no mainteiners of euill: nor Barretour 
in the countrey : or (as ſome bookes haue it) a0 
mainteiners of euil Barretours in the country. i 
E. z. cap. 15. Men of the beſt reputation ( Aeuli 
vailantz,) moſt fubſtantial(or of moſt yalor)ſhal 
be aſſigned keepers of the peace. I 8. Eg. cap. 
& 17. R.. cap. &. Iu euerie Countie, for ſafegard 
* of the Peace ſhäll be aſſig ed one Lorde, and 
with him three or foure of the (AMeult wailants) 
moſt valiant men of the Couiitie 8 
with ſome Sages of the Lawes 34. Ed. 3 
cap. 1. n e te 261 nee 
And, after ſome troubles in the time of King 
Richard 2. it was enatted, that none ally 


- 1 4 eo | p N * A * N 
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Who ſhould be Iuſti. The fir Bong. 31 Cars 6) > 
ide Iuſtice of the Pence for any gift, brocage, 

fauour, or affection: nor any. which ſueth by 

himſelfeor any other, 7 wily, or openly, to bee 

a Inſtice of the Peace, thall bee admitted to that 

office 12. R. a. ca. a. And ot ſome ſpeciall pollicie it 


vas then alſo pꝛouided, cap. 1 o. of the ſame par⸗ 
It 3 no Steward of any Lord ſhould be 


ed in the commiſſion of this Peace. um. 
it in the Parliament of the next peare (ca. 7.) it 
gas oʒdered, that (not withſtanding that clauſe ot᷑ 
e fozmer ſtatute) Iuſtices of the Peace ſhould 
zen be made of new in all places, of the molt 
fficient knaglts,Liquares, and men ofla wr. 
Againe, Iuſtices o a „ u ecially thoſe 
the Quorum) fromhencefo beemade 
the molt ſufficient perſons dwelling in the 
tic (without taking any othersichwelling in 
rraine Counties) except the Lords; Juſtices of 
th Benches, Iuſticas of Aſſiſe, the chief Bars, 
e chiefe Stewards of the Duchy of Lancaſter, 
e Scticants, and the kings Atcourneyy: 2.1. 5. 
rl. 2. cap. . 
Laſtly, fo2 that {contrarie cothoſtfognier ti 
25) men of ſmall ſubſtance had crept into the 
omenſſion, whoſe ponertie mate them bath o- 
l nd contemmtible: a amm 
| None ſhall be aſsigned Iuſtce ofthepeace, if 
haue not landes or tenementes to the value of 
. poundes by the yeare: And if any be others 


iſe appointed, hee ſhall withinamonethafier 
notice 


Canis.” 30 be ſinſt Boas. Whoſhould be Tiſh! 
notice of the Commiſſion (and vnder the pam 
of twentie pounds, & to be put out of the Com 
miſſion) gie knowledge of his not hauing ſuch 
lands or tenemets, to the Lord Chancellor, who 
ſhall put another perſon ſufficient in his plate 
And the like pnine is, if he fit or make Warranto 
any Precept, by force of the Commiſſion. Bu 
this extendeth not to cities, boroughes,or toum 
that be counties of themſelues, or that haue Juſt; 
ces of peace (dwelling in them) by Commilliag 
or grant of the ling: Nor to ſuch counties, when 
there be not men ſufficient(hauing lands or tene 
mentes to the value aforeſaide) learned in th 
Law, and of godd gouernance: for then, othe 
diſcreet perſons (learned in the Law) may by t 
Lord Chancellor be put in the Ca . 
5 98 4 un. - | 1 
Nom although this potion ot twentie pom 

by yeare, be not at this day in account anſwerall? 
to the chalge and countenance ola litte Iuſtice, 
the peace: pet who knoweth not, that at them 
king ok this Lawe, it was farre otherwile: 
theretoxe J doe not doubt; bat as the rate ali 
ono 
taken, that none be now th 
Commiſſion, whoſe liuinq be not auſwerabled 
the ſame pꝛopoꝛtion. ' 11.6 

Thus then, our Parliamentes (intendit 
make the luſtice of peace an able Judge) doc 
quire, chat he come furniſhed withthzee of p pil# 
cipallomamentsof a Iudge: that is to ay 


ow many Iuſti. Thee firſt Books, | 31 AP. Fo. 
Wuſtice, Wiſedome, and Fortitude, foz to that 
mme the wozds, Good, Learned, Valiant, dog 
lly amount. And vnder the woꝛde Good, it is 
ant alſo that he loueth & feare God aright with» 
t the which he cannot be Good at all. 1 


How many Commiſſioners of the Peace 
there ought to be in each Countig, 


Ca. vir. 


I YES] Henumberof the Wardeines of 
| 225 the peace was not limited, vntill 
8 2 that the Statute (18.E.3.ca.2.) 
ozdained, that there ſhould be 2. 

F! H 02 3. in ech countie: And becauſe 
it was found, within a few yeres 

rience, that this number ſufficed not fo2 the 
ance ofthe countrie, therefoze by an Acte 
de 34. E. 3. cap. 1.) it was further pꝛauided, 
in euery ſhire, one Lord, and with him thꝛee 
foure) ofthe Beſt in the Countie, and ſome 

ned in the Lawes, ſhould bee aſſigned foz kee⸗ 

x ofthe Peace, and to re ſtraine offendozs, - - 
In execution of which Statute, there was (a- 
igeſtmany other) which J haue ſeene, one 

* fox Kent, awarded (35. E. 3.) to theſe 

perlons, Robert Herle, Iohn Cobham, Ro- 
eee Ralph Freningham, Thomas | 
deloy,Roben de ie, . E ho- 


E But 


32 Tue ff Books. How many I 


But as it falleth out many times, that euil ex 
ples do follow of good lawes: Oos here it came 
paſle, that whileft the parlament 3 it 
Freaſeof Officers, to reſttaine offendoꝛs, ami 
ſo multiplyed the number ofthoſe r | 
was afterward high time to make a contraryl 
to diminiſh them, And therefoze by the tat 10 
(12. R. a. cap. io. and 14. R. 2. cap. i tx. it was yy 
hivited, that there ſhould be any moe then ſize] 
ſtices of the peace in any Commiſſion, belideg 
two Iuſtices of Aſsiſe, certain Lords that va 
aſſigned in the P ar liament it ſelfe, Aud, fi 4 
better reſtraint of the increaſe ok them in ti 
tome, it was allo then further enacted, that nol 
ſociation ſhould bee made to the Juſtices of-yt 
after their firſt commiſsion, 1 2. R. 2. 
Mhich law, although it be not to be moge 
this vay, pet was it long ſince eluded, by maki 
of new commiſſions that had moꝛe new * 
thꝛuſt into them. 
And (truely) it leemeth to mee, that (tog 
wich the like ambttious deſire of bearing ri 
fome)the growing number ok the Staturelal 
committed from time to time to the —— 
Juſtices ofthe peace, hath bene the caule tl 
alſo are nom againe incteaſed to the werfle 
of eachShire at this day, ene 
Juſticesoe Foy if Huſſey (thechiefe Iuſtice. 1 115 30 
Peace be o: khink that it was enough to load allehe — ; fi 
Gate u the Peace of thoſe dates, withthe: 
"  ofche Statutes of nel i and 174m * 
Robbe 


. n 
% 4 1 a 


T " on. Tu firſt Rote. 23 C8. 
bberies and Felonies: the ſtatute ot Forcible ö 
ries ;- the ſtatute of Labourers, Vagabondes, 
eries, Maintenance.Embraceric,and Sherifs ; 
n, how many Juſtices, (thinke you) may now 
ice ( without bꝛeaking their backes)to beare ſo 
w, not Loads, but Stacks of Statutes, that 
te ſince that time beene laide vpon them: 
diſpute, mhere it be now better to haue many 
we Juſtices ot the Pearce in each Shire, is a 
te queſtion, and wozthie of a higher conſidera⸗ 
n: and therefo2e it becommeth not me f0 enter 
L it, 


. The Forme of the late reformed Com- 
miſſion of the Peace. 


Cav. VIII. 


2 power ol theſe Commiſſioners ofthe 
TAC peace, floweth out of their Commiſ⸗ 
ä ſion, ę out of the Statutes as it were 
ntwo pꝛincipall Heades, oz F ountaines) the 

e nom regutreth firſt, that we vnkold the com · 

0 2 it ſelfe, and conſider what is contained 
then after wardes that wee peruſe the 


= allo, as they ariſe and bew themlelues, 


LIZ ABETH Ds Anglie, Fran= Che 
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= Dnſidering that alltheauthozicy and 


. 
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Car. 8s. 34 ThefrſtBookeg. Commiſſion 
dilecto & fideli, Johanni Cantuar., Archiepiſcopot, 
Necnon pradilecto Thomæ Egerton, nuliti, Dam 
no cuſtodi magni ſipilli noſtri & c. ſaluren. 
The power of SCIAT Is, quod aſignauimud vos coniumꝭ ling 
the Juſtices. diuiſim, & quemlibet veſtrum, Iuſticiarios noſtrotal? 
Io ſe 6 pacem noſtram in comitatu noſtro Kancie conſerum 
auſe. dam: Ac ad omnia Ordinationes & Hons * 
no pacis noſtre, ac pro conſernatione eiuſdem, & 
1 regimine * populi noſtri edua 
omnibus & ſingulis ſuis Articulis, in difto comum 
noſtro (tam infra libertatetquàm extra) iuxta vin; 
formam & effectum eorundem, cuſtodiendum of es: 
ſtodiri faciendum. Et ad omnes contra forman O 
dinationum, vel Statutorum illorum, aut corumad 


cuius in comitatu prediftodelmquentes, caſtig and” 
& puniendum, prout ſecundum formam Orainatins 
& Statutorumillorumfucrit faciendum: & ad 
net illos, qui alicui, vel aliquibus de populo noſtmi 
corporibus ſuis, vel de l. domorum ſiurumm 
vas fecerint, ad ſufficientem ſecuritatem de pace, u 
bono geſtu ſuo,erga nos & populum noſtrum inuenith 
dam coram vobis, ſen aliquo veſtrum venire fact 
dum: &. ( fi huiuſmodi n inuentre reciſt 
uerint) tunc eos inpriſonis noſtris (quouſy, huiuſm 
ſecuritateminuenerint) ſaluo cuſtodiri faciendum. 
Aſſurnauimu etiam vos & quoſlibet duot, velſi; 
res veſtrum ¶ Quorum aliquem veſtrum A. B 
E. F. ec. onumeſſe volumus) Iuſticiarios noſitt 
ad inquirendum per Sacrament umproborum & l 
lium hominum de comitatu pradicto ( per quo reit 4 
ritas melins ſciri poterit ) de omnibut, & ommin 4 


\ _ 
Ee ho — * 
—ä— ——— — 
— 70 
0 a K 4 — 
* 


- 4 
4 .: 4 
5 
* 
» 
* 1 "i 
4 1. 
S 
4 
. 
4 - 
| y 
by | 
4 : 


OS 
. * „ * 


k nme 
IO 


ö 
: 


/ 


ymrfnfſion. —Thefirſt Booke. 25 CAP. 8. 
ys dene ficijt jucantationibus,ſortilegys,arte ma- 
7 tranſareſſionibus 8 forftallarijs, regratarit, In- 
Vrin, & extorcionibut quibuſeumq;: Atde omui- 
engilis alis malefattis & offenſis ("ae quibus 
Projary pacis noſtræ legitime inquirere poſſunt , 
Neben) quouſcũq,, & qualitercunque, in comi- 
u predicts fact is, fue perpetratis, vel que im 
Ferum ibidem ſiori, vel attemptari contigerit: Ao 
am de omnibus illit qui in comitatu predifto in- 
wenticults contra pacom noſtram in porturbati- 
y populi noſtri "ſeu vi armata ierunt”, vel e- 
Waurrunt, ſeu impoſterum ire, vel equitare præ- 
ſerint : Ac etiam de omnibus bys qui ibidem 
entem noftram maybemandam, vel interfirien- 
p de inſidißs iacuerunt; vel impoſterum tacere 
ſumpſerint : Ac etiam de hoſtellarys, & alys 
nibus & ſingulis perſonis, qui in abuſu ponderũ, 
| menſurarum ; ſite in venditione victualium 
tra formam Ordinationum vel Statutorum, vel 
m alicuius, inde pro communi vtilit ate regni no- 
Anglia, & populi noſtri einſdem editorum, deli- 
runt, vel attemptauerunt, ſeu impoſterum delin- 
e, vel attemptare preſurpſerint , in comitaty 
edifto : Ac etiam de qubuſcunque vicecomitibus, 
ui, Sene ſchalks f conſtabularys, cuſtodibas gao- 
um, rb» als officiarys,'qu in executions officiorit 
m (circa pramiſſa, ſex eorum aliqua) mdebit? 
Wurrunt , aut impoſterum indebmò ſo habere \- - 
uupſerint, aut ropidi, remiſii, vel negligentes 
runt, aut impoſterum- fore contigerit, in comita- 
wedifto: Et de amnibus & ſingulis' articulis * 


C 3 circumſt an- 


* 
. * | 
FT 
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ciroumſt wits, & alijt rebus quibuſcunque, per qu 
cunque & qualitercunque in camitatu praditto fat 
ſue perpetratis, vel que impoſterum ibide „ 
attemptari contigerit , qualitercunque pramiſem 
ve leorum alicuius concernentibus plenins verit * 
Et ad indictamenta quæcunque ſic coram vobir 4 
aliquibus veſtrũ capta, ſine capienda, aus coram aii 
nuper Tuſticiaryspacit in comitatu prædicto facta fm 
oapta (& nondum terminat. 1) inſpictendum, ae df 
proceſſus inde verſus omnes & ſingulas ſic indictam 
vel quoscoram vobis impoſteram indictari contigm 
(quouſque capiantur, redd ant ſe, vel vtlagentur) fc 
endum & continuandum, | | "ol 
Et ad omma & ſingula felonias,veneficia,incantdl.,” 
ones ſortilegia, artes mag icus, tranſoreſſiones, fo 
larias, re gratarias ingroſſarias, extorſiones\contun 
ticula, indictamenta prædicta ceterag, ommia & „ 
gula præmiſſei, ſecundum leges & Statuta regui u 
Angliæ ( prout in huiuſimodicaſus fieri conſueuit, a 
debut) Audiendum & Terminandum : Et ad eoſdu 
delinquentes, & quemlibet eorum, pro deliftis ſur 
fines, redemptiones, amerciamenta, foris facturas a 
alto modo ( prout ſecundum legem & conſutudum 
regni naſtri Angliæ, aut formam Ordimatiomum, ul 
Statutorum pradiftorum, fiert cenſuemit, Aut dev 
caſtigandum & puniendum. — 
Prouiſo ſemper, quod i caſus difficultatis . 
Exceptions 02 een 3 — 
reltraint, 22147 iqmbus duobus, vel pluribus veſtrum cum 
contigerit: Tunc ad Iudicium inde reddendum 1 
in præſentia vnius Iuſt iciariorum noſtrorum de 7 


j 


iſſion. The rſt Books. R 37 C av..2.. * 
de alterobanco, aut umius Iuſticiariorũ noſtrorũ 1 
ſiſas in comitatu predifiocapiendasaſſionatori) 
n vobis vel aliquibus duobus, velpluribus vo- 
n, minim? procedatur. 

ideo vobis, & cuilibet veſtriems mandamus, qd The charge to 
i cuſtodiam pacis, ordinationum, ſtatutorum, & the Jullices, 


tun C ſingulorum ceterorum premiſſoram, dilt- 
ter intendatiss Et ad certot diet, loca. qua vos, 
dliqui buinſmediduo, del plures veſtrum (vt pra- 
umeſt) ad hoc prouideritit ſuper prami ſſit aciats 
iſitiones, & præmiſſa omnia & ſingula audiatis = 
rminetit, ac ea faciatis & expleatis in forma pra- 
facturi inde quod ad iuſtitiam pertinet ſecundi 
nes conſuetudinem regni noſtri Anglia: Saluis 
amerriamẽ tit, & aliis ad nos inde ſpeftantibus. 
mus enim tenore preſentium vicecomiti no- 
, Cie, quod ad . 8 loca ( que Vos, vel = the Shes 
i hninſmodi duo, vel plures veſtrum viprad' oft, 
pd eſt ſcire foceritis ¶ venire fac cora vobit, wal 
modi duobas,uel piuribus veſtru(ut dictum eff) 
tales probos & legales homines de balliua ſua 
infra libertates, quam extra) per quos rei veri- 
in præmiſſit melins ſciri poterit & inquiri. 
ſignanimuns denique te prafutum Edw. Holy To the Cu- 
item, cuſtodem Rotulorum pacis noſtre in difto ſtos Rotulorũ. 
itatunoſtro: Ac propteriatu ad dies & loca pra- 
, Brenia, Precepta, Proceſſus, & Indittamentsa 
cora te, & dictis ſacys tuu, venire facias, vt oa 
ciantur, & debito fine Terminentur, ſicut predieÞ 
In enitu rei teſtimomiũ, &c. Datũ decimo ſoptimo 
Nonemb, Anno regninoftri quadrageſimo primo. 
5 [64 An 
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An Explicaton of fundrie partes of che lad U 
Commiſſion of the Peace. 


CAP, 1&4. 


Ekoze that Jenter into the opening 
4 2 of the Capitall pointes of this pꝛeſent 
= N reformation, it ſhall not bee out ok the 


che olde Commiſſion ; and to ſhew vnto him, both 
what it was at the firſt, how many acceſſions it re- 

teiued in pꝛoceſſe of time, and how (being of late 
peares vnregarded)it was ſa fallen into copruption 
that ofneceſſitie it ought to be redꝛeſſed. 

It is the agreeing opinion of all the Judges (2. 
R. 3.9.) that Iuſtices of the Peace had none other 
power lat the firſt) but onely aa pacem Regis conſer- 
adam, And that the ſame is moſt true, you may 
well perceiue by that Statute (1. E. 2. cap. 15.) 
which firlt created theſe Iuſtices, and gaue vuto 
them the onely power, to keepe the Peace. But 
the verie next yeare after, the foꝛme of their com» 

miſſion was enlarged, ſo as they had the Statute 
of Winton in charge, and were both enabled to 
enquire of Felonies, and treſpaſſes,  warrantey 
allo to arreſt Felons that were indited, Foz ſu was 
the Commiſsion to William Roos and others, 
whereof J haue ſpoken befoze. Dn 

Ifter this, in the twentieth peare ofthe ſame 

Ring E. the thirde, the Latute of Ne 
(whic 


Commiſsion. Thefirſt Bookg. 
(which was made 2. E. 3. cap. 3.) was inſerted to 
their commiſs ion: and together with it a virecti⸗ 
on to certifie into the chancerie the names of ſuch, 
as (being indited) did flie, and did refuſe to he Ju⸗ 
tied: becauſe at that time they had no power (as 
it ſeemeth) to awarde any pꝛoces at all: 20. E. 3. 

t patent in dor ſo. Laden 
In which ſame 20. peaxe (part 2. patent. mem- 


bran 7, mdorſo)pou ſhall finda commiſsion of the 


peace directed afterward, Roberto de Scardeburgh, 
Ade de Somere & c. ad cuſtodiendũ pacem noſtram es 
Statutum ds Wynton, Statutum apud Northamp. (5 
Statutum apud Weſtm, anmo 5,reguinoſtrieditumn, ii 


ſoſpitis mali ver ſus aliquas habeatur, &c. Which | 


Statute of m. lieth in the 14. chapter o that 
ere of king E. 3. and was made againſt Ro- 
bertſmen, drawlatches &c. and was at that time 
firſt mentioned in the commuſsion of the peace. 
Againe, as it is euident, that the ſtatute (3 4.E. 
3. cap. i. was the firſt that gaue authozitie tothele 
Juſtices to heare and determine of treſpaſſes and 
. : 7 ien foꝛme al a 8 
lo be kene 3 „Le 2.5 Jatent n /o)W 0 
was awarded 9 Nobee klale, Toh. Cobhi, Io. 
Barry, and others fo2 Kam, in which their power 
u Felonies, Treſpaſles, was accoꝛdingly enlar⸗ 
ger with a further additlũ allo touching Waights 


mesures, Seruants, Aruficers @labourers 2 and 
therein iſo is the firſt clauſe ( that A haue ſeene) 
in taking the Sucrtic of the peace and good a- 

me * thy ts 


0 


Thus 
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40 The firſt Books. Commiſſion. 
Thus ſtood the fozme ofthe commiſsion of the 
peace (o farre as I haue perteiued) vntill che time 
ok king Richard 2. In the 1 3. yeare oł whole 
teigne (as you may reade parte I. patent membrand 
25. there was a commiſsion dated the 15. ok Iu- 
ly, whereby theſe Tuſtices were tommanded to ens 
quire of cappes and liueries, foreſtallings, and re- 
grataries, and ofettozrions committed by Victua- 
fers Hoſtlers, Laborers, Artificers and Seruants. 
Inthe nert peare ofthe ſame King R. theſes 
cond, the execution both of the Statute made at 
Cambridge (12. R. 2. cap. 7. 8. & 10.) concerning 
Labourers,and of the ſtatute made at m. 13. 
R. 2. ca i 3.) againft Hunters, was recommended 
to the Jultices ol the Peace in their commiſsion. 
At which time allo the clauſe concerning Shi- 
rifes, Mayors, aud Bailifes was firſt bꝛought into 


the commiſsion of the peace : and Stephen Bete- 


nam was then the firlt fo2 Rent, to whom the cre⸗ 
dit ot the Records ot the Peace was thereby com⸗ 
mitted: which officer is nowe lithence called the 
Cuſtos Rotulurum: all which matters you may find 
in the Records. 28. In, Ann. Ig. R. 2. parte I. pa 
"Furthermoze, after all this (but in what very 
peatres I certainely know not) firlt the Statutes 
of Liueries (made 1. H. 4. ca. y. & 2. H. 4 ca J.) 
Then the Statute made 2. H. 5. cap. 7, aint 
Lollards: and laftly,the Statute made H. 5. ca. 
6. &c 7. againſt Counterfeiting , chppinig, and 
walhingof money, were all thzu#mto the Com- 
"I .« miſsion 


| Commiſſion. 
miſſion of the ""% 
And in this plight (that parte of the Lollards 
onely excepted) ſtoode the Commiſſion of the 
Pate till it was euen nom of late: Motwithſtan⸗ 
ding, that it was both ſurcharged with vaine reri⸗ 
tall x often repetitions of ſome ot theſe Statutes 
that were a good while befoze repealed : and alſo 
fowly blemiſhed with ſundꝛie other cozruptions 
that had crept into it, partly by the milwꝛiting of 
Clearkes, and partly by the vntoward huddeling 
ofthings together, which were at ſtrife the one 
with the otherof them. | 
CAhich imperfections being made knowen to 
the late Reuerend Judge Sir Chriſtopher Wray 
(then Loꝛd chiefe Juſtice of the Kings Bench) he 
communicated the ſame with the other Judges g 
Barons of the Coife,fo as by a general conference 
had amongſt them, the Commili on was careful- 
ly refined in the Michaelmas Terme 1590. and 
being then alſo pꝛeſented to the Lozd Chancellor, 
as a meet paterne of a Commiſſion of the Peace 
tobevnifomely put-in vze thzoughout the realme, 
hee fozthwith both accopdingly accepted thereof, 
3 the ſame to be ſealed and ſent gs 
How many amendments it rerciuen bereby am At 
won what ſpeciall reaſons, I will not now repeat 


lince J did love after publih e 
me made oft and new Commul+ 7 


Eh vac gran mung 
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42 The firſt Boobg· Commission 
hand with the Commiſſion as it nom ſtandeth be! 
foze pou. 8 * ; 
Fo)aſmuch as in the late refozmation of this 
commiſſion, care was taken that the dꝛolſie mats 
terofthe foꝛmer commiſsion being tryed out ('by 
the fire oflearning and diſcretion ) the bodie any 
tountenaunce thereof ſhould (as much as might 
bee) remaine, and bee let to ſtand: it commeth ty 


palle, that the chie ke parts hereof bee pet the ver 


ſame that they were befoze, and are compꝛ 

within theſe few T ermes following. 2 
1 Salutation ofthe Queene, 4 

The 5 2 Power ok theſe Iuſtices. 1 
TE Charge, giuen to them, and to others. 
- The Salutation of the Qveene is but à Cats» 
logue ok all the names ofthe Iuſtices, and contay? 
neth nothing that hath neede of light. A 
Next followeth the power ofthe Iuſtices, con⸗ 
tained in two ſeuerall Clauſes, whereof the foymer 
beginneth thus: Sciatis qudd aſſignauimus vo, con- 

iunctim & diuiſim, & quemlibet veſtrum , Iuſticia- 
rios noſtros,ad pacem noſtra, ec, 15 
The latter beginnethat the ende ok the foznier 
thus: Aſſignanimus etiam vor, &. noſlibet duos, vel 
plures veſtrit ( Quorii aliquem veſirũ ce. vnum eſe 
Volumus Iuſticiarios noſtros ad Inqutrendũ oc. 
This firſtClauſe ( 02 Aſjonawmw) maketh 
them Iuſtices foz the conſeruation other Maieſties 
peace: by fozce of which woꝛds, they haue Gagu- 
larly, dually, and plurally, both all that auncient 
power, touching the peace, which tho Conſerua- 


tor 
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tor of the peace had by the common law: and alſo ,, cb 


that whole authozitie which the Statutes haue uaccrs and Tu. 


ſithence added thereunto, Foz the moze-euivent ſtices-fo2 the! 4 


declaration whereof, they are immediately after Peace,and foz 
aſiqmen to conſerue Omnia Ordinationes & Status iht Dtatues, 
ta pro bono pacis, Oe. in which generall woznes 
there do lie implied, not onely the ſeueral ſtatutes 
ore Geſtminſter 1. cap. 9.1 3. E. 1. cap. & 28. E. 3. 
ca. II. fo Huy and Crie after Felons: and that 
of Weſtminſter (5. E. 3. cap. 14.) againſt Night- 
walkers, that be ſuſpected: but alſo whatſoeuer o⸗ 
ther lawes and ſtatutes made, either foz the arre · 
ſting ol Robbers, Murtherers, Felons, & of thoſe 
that be ſuſpected'to be ſuch 2 oz fo2 the repꝛeſſing 
of Riots, Affraies, Force, and violence, all which 
be directly againſt the peace, as all men doe know: 
02 fo2 the hauing of Armor and weapon, which 
tend pꝛincipallp to the keeping of the peace, as the 
ſtatute of Mincheſter it ſelfe doth acknowledge. 
And therefoꝛe, there is no moe neceſſitie to re⸗ 
tite any of them by name in the cõmiſſion, then ta 
make tedious rehearſall of all choſe other ſtatutes, 
which (giuing expꝛeſſe auchozitie to the Juſtices of 
the peace) do containe a ſufficient warrant and am- 
ple Commiſhon within themſelues. 

But, even as the conſeruation of the Peace, and Two meanes 
the execution ofthe Statutes be ſeuerall things: to conſerue. 
Do is there in this lürſt bzanch (oz Clauſe) two dis 
flinct waies (oꝛ means) fox pᷣ effecting ot the ſame. 

Foz, the ſtatutes are to be perfoꝛmed accoꝛding ta 
luchpzeſcriptandozder, as themlelues do deliuer: 

8 wherein 
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wherein ifnopower at all be expꝛelſely giuen tol⸗ 

ny one Iuſtice ofthe peace alone, then can he not o 
therwiſe compell the obſeruation therof, (fo far as 
Jcanlearne) then by Admonition onelp, & cab 


lig vpon the parties: in which behalfe, if hee ſhall 


not bee obeyed accopdingly, hee is to pꝛelerre the 
cauſe at the Seſſions, and to wozke it to a pꝛeſem⸗ 
ment bpon the ſtatute, and ſo(by the help ok his fel⸗ 
low luſtices)to heare & determine thereof, as law 
requireth. | | 
But, to pꝛeuention ot the bzeach ofthe Peace, 
he hath full aut hozitie hereby, not onely to call the 
partie fo2 the finding of Suerties fo2 the Peace, 
02 fo: the good behautour,as the caſe ſhall require, 
but allo ( fo2 not finding ſuch Suerties) to commit 
him to ſafe cuſtodie, within her Maieſties gaole 02 


on. | | 
Natty, the cloſing vp of this lirſt clauſe, it 
istoberememb2ed,that all this attthozitie is to be 
exerciſed, In comit' pred', tam infra libertates quam 
extra, in the ſaid Countie,as wel within the libet⸗ 
ties, as without. But pet ſo, as the diſtinction of 
Liberties bee not neglected, Foz as many other 
hires, ſo in Kent alſo, there bee ſome tities 0} 
townes that bee counties of themſelues, hauing 
their pꝛoper Iuſtices within thẽ: And lome others 
there bee, which hauing their pꝛoper Iuſtices, bee 
not yet anie Counties ofthemlelues at all. though 
happily they haue in their Charter ſpeciall woꝛds 
of p2ohibition, that the Juſtices ok the ſhire at 
large, Non ſe iutromittaur, & c. of that fozmer by 
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the citie of Canterburie with vs, and of this lat⸗ 
ter ſoꝛt is the Citie ot Rocheſter. 
Mhereupon it followeth, that a Iuſtice af the 
peace in Kent, ofthe ſhire at large, hath no moze 
authozitie by this Commiſſion, within the liber. 
ties ol the citie of Canterbury, then hee hath with⸗ 
in the ſhire of Sulſer: becauſe that Citie is not i 
comitatu Lancia, but it is a diſtinct countie 
it, euen as Sullex is. ' N 
how beit, ſome thinke that there is not the ſame 
but another manner of impediment foz a Iuſtice of 
the ſhire at large, to do the parts of his office with⸗ 
inthe citie of Rocheſter: becanſechat is no county 
ofit ſelfe, but is in comitatu Kancie, as other com⸗ 
mon townes are. Onelp there is a reſtraint in the 
Charter of that Citie, that ſuch a foꝛrain Juſtice 
ſhall not intermeddle there within that libertie: 
the which it he ſhall (notwithſtanding luch inhibi⸗ 
tion) attempt to do, he tranſgreſleth not the bounds 
of his owne Commiſſion thereby, but bꝛeaketh 
into their liberties, againſt that Prohibition : and 
conſequently it ſeemed to ſome (20. H. 7. 6.) that 
his act is not meerelp void ot all authoꝛity)becauſe 
ie isthe leruice ofthe Queene, which alwaies cas 
tieth Non omittas propter aliquam libertatt᷑, in it 
buthehimſelfe is ſubiect to ſuch puniſhment, as 
— to that his temeritie, and vndiſcreete 


| Thelatter clauſe (02 4ſrignanimus wimus) of the cs. 
milton, cumpꝛehendeth the power * to thele 
luſtices, ag wel fox tocnquire of all thoſe offentes 
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| that be contained therein, as to proceede heare, g | 
determine thereof, vpon any koꝛmer(oꝛ future)ens 
ditements: So alwaies that two of theſe Juli 
tes atthe leaſt bee pꝛeſent thereat, and ſo that the 
one ol thoſe two be of that ſelect number, which is 
commonly —_ — Quorum. (ame 
Foz theſe of the Quorum were wont (an 
TheQuorum = without iuſt cauſe) to bee choſen, ſpectally fo 
their knowledge inthe Lawes ofthe lande: any 
that was it which ledde che makers of the ſtatutes 
(18. E. 3 cap. 2. 34. E. 3. cap. 1. & 13. R. a. cap. 7. 
expꝛeſly to enact, that ſome learned in the lawes 
ſhould be put into the Commiſſion of the peace: 
and (to ſay the truth) all ſtatutes, that deſire the 
preſence of the Quorum, doe lecretly ſignifie ſuch a 
learned man. 

Foz, albeit that a diſcreete perſon (not conuer⸗ 
ſant in the ſtudie of the lawes') may ſufficiently 
follow ſundyie particular directions concerning 
this ſernice ofthe peace: yet when the pꝛoreeding 
mult be by way of preſentment vpon the euidence 
of witneſſes an oathes of Juroꝛs, and by the o2der 
of hearing t determining accoꝛding to the ſtreigbe 
rule and courſe of the law, it mult be conkelled, that 
learning in the lawes is lo neceſſarie alight; as 
without the which, all the laboz is but groping in 
the darke, the end whereok muſt needs be erroz and 

dangerous kalling. 12 
Thebzanch This clauſe giueth ſpeciall authozitte alfo;both 
foz puniſhm#t, fo2 the puniſhment ofoffendozs, and fo2 the coꝛrec⸗ 

_ -- ++ - » Uonoflurhofficersasſhall be found remiſſe; the 
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which was ſuffered to remain, not as ol suy neceſ⸗ Wl 
ſitie at all ſeeing that the puniſhment of all offen- 4 
doꝛs is implyed in the woꝛd determining & conſis 
ering that it is incident to euerie court of Re- 
cord, to doe tozection vpon whatſoeuer officers | 
and miniſters that du ſerue them) but onely fo2 the 
in that behalfe,and'fo2 the moze aſſured terriymg 28 
of ſuch as ſhal (either ol tontempt, oz negligence} 
do that which is amiſſe b 
And heere, leaſt theſe Iuſtices ſhoulde rather Reſtraint in 
grdund their iudgements vpon the number of voi- naue 
ces, then vpon the weightofreaſons, this latter 
clauſe is ſhut vp with a prouiſion and reſtraint, 
that in all caſes of ambiguitie and doubt, they hal 
ſpare to pꝛoceede to iudgement, and ſhal expect the 
preſence, either of ſome one of the Iudges of the 
kings Bench, oz pf the Common place, o; at the 
leaſt of the one of the Iuſtices of Aſſiſe in that 
Countie, which be their moze neere and readie O- 
racle, And pet (as M. Fitzh. fol. 7. well noteth) 
is not their iudgement void, if they liſt to pꝛoceed 
without ſuch aduiſe: but it ſtandeth good and ef* 
1 vntill it hall bee reuerſed by a waict of 
or 


The power ofthele Tuſticcs hath thus appeared: The cherg e 
tow therfoze let vs heare the commandement and #9 the Iuluces. 
charge, that is giuen to them, and the others; - n 
Fic, theſe Iuſtices and euerie uf them, bee chars 8 
ſedto be diligently intendant about the 
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ftos Rotulot 


the end whereof there lieth a plaine ſauing to the 
Nueene, of all ſuch amerciamentes, and other 
things, as ſhall grow due vnto her by their ſeruige 
in this Commuſtion of which point J will ſay 
moze, in place moze conuentent fox il. 

Chen is the Sherife of the countie commanded 
to be attendant vpon theſe Iultices, fo the returne 
of Iuries to be made befoze them, by theſe woꝛdes 
Mandamus enim tenore pra ſentiũ vicecomits noſin 


To tde Cu. Nauciæ, & r. And laſtly, the Cuſtos Rotwlormen ( be- 


" ing one of theſe Jalkices ) hath mozeouer a (pp 
ciailcharge by himſelfe, in right ofthis Office, to 
pꝛoduce the Records ok the peace, to the end that 
they may be both peruſed, directed, and pzoceeded 
vpon: al which matter lyeth in theſe woꝛds A 
nauimus denique te præfatum Edw. Holy militem 
Cuſtodem Rotulorũ pacis noſtre & c. Hen 

Ok whole office and aut hozitie moꝛe ſhalbe lan 
in particular, when we come to the fourth boobe al 
ok this volume. 


Ofthe two Oathes, vſually miniſtred to the 
|  Inſticesofthepeace. Nin 


Cap. x. 


SAD Auch as doe occupie Iuchciall places, 
bought to take heede what they doe: 
FIDP 2 knowing (as Iehoſaphat ſatbe)that 
ther exerciſe not the indgementes 22 

8 en 
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Commiſſion. 
Men onely, but of oo RE: om 
as they doe participate, ſo SP on the 
gry — therefoze it hath beene al⸗ 


waies the pollicie tu app 
meet fozmes of religious atteſtations (02 Oathes) 
e ſuch Officers to take and conceiue: meaning 
thereby, not onely to ſet God continuallp befoze 
their eyes ( whom by ſuchoath, they take to wit⸗ 
neſle of their pꝛomiſe, and call fo2 reuenge ot their 
kalſhood) but allo to thꝛeaten them (as it were) 
with tempozall paines pzouided againlk coprupt 
dealings: aud withall to ſtrengthen their minds, 
and arme their courages, againſt the fozce of hu⸗ 
mane affections, which otherwiſe might allure x 
dzaw them out of the way. 
Upon this ground; the Statute (13. R. 2.Stat. - 
r. c. 7.) which willed, that Juſtices ofthe Peace 
ſhould be made of new in all the Counties of Eng- 
land, did therewichall cake oꝛder, that they ſhould 
beſwozne, to keepe; and put in execution all the 
Statutes touching their office: which albeit that 
it be the firſt Dath that I find to haue beene mints 
red to Juſtices of the peace, pet I thinke they 
were nether vnſwozn befoze,noz at anꝝ time after, 
map be collected vpon the bookes, 21. E.4.67. 
&12.E.4.18. 
I beleeue alſo,that the ſame maner of Oth was 
denied but fo2 that time onelp, and continued not 
bang in that fozme, as being of it.ſelfevery genes 
ral x hard to be obſerued. And that (happily) was 
Hecaule, that it was afterward chaunged to that 

D2 Come, 
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of Chziltian lawes, to appoine 
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Jathepzin- Chequer. Ye ſhal not LR x for gift, or other cauſe, 
tedbooke, but wel & truly you ſhal do your office of Juſtc 


oO Pope firſt Books. Oats 
fone, which M.Fitzh. in his Booke hath leftvs, 
and which (with the alteration ofa kew woꝛds op 
ly) is yet at this day kept in vle 
Fon, vpon the renuing of the Commiſſion of 
the Peace (which now a daies happeneth as often 
as any perſon is newly bzought into the ſame) 
therecommeth (of courſe) a Writ of Dadimuu po- 
te ſlatem, directed out of the Chauncerie to ſome 
auncient Iuſtice of the Peace, to take the Oathf 
him whoſe name is newly inſerted, and to certifle 
the ſame into that Court, at ſuch day as the Wnt 
commandeth. | aut. 
This Writ is now accompanied with two Se. 
dules, whereofthe one containeth the Oath ofthe 
Office ofa Iuſtice of the Peace, in this foꝛme. 
Ex ſhal ſw-eare, that as Iuſtice of the peace in 
the Countie of Kent, in all Articles in the 
Queenes Commiſſion to you directed, ye hall 
doe xo AL right to the poore, and to the rich 
after your cunning, wit, and power, and after the 
lawes and cuſtomes ofthe Realme, and Statutes 
thereof made: And ye ſhall not be of counſell of 
any quarrell hanging before you: and that yee 
holde your ſeſſions after the forme of ſtatutes 
thereof made: And the iſſues fines,and amerce- 
ments that ſhal happen to be made, & all forfai- 
tures which ſhal fall before you, ye ſhall cauſe to 
be entred without any concealement (or embea- 
ſelling) & truely end them to the Queenes Ex- 
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of the peace in that behalfe: and thatyoutake "Ig 

nothing for your office of Iuſtice ofthe peace to 

be done, but of the Queen, & fees accuſtonied, & 

coſtes limited by the ſtatutæ: & yeg ſhall not di- 

rect, nor cauſe to be directed, any Warrant (by 

jou to be made) to the parties, but ye ſhall direct 

them to the Bailifes of the ſaid Countie, or other 

the Queenes Officers (ox miniſters). or other in- 

different perſons, to do execution thereof: So e 

belp you God, and by the contenti of this Booke.1 «+ | 18 inthe 
The variance betweene this and that elder pzinted booke. 

fome, ſtandeth (as you map ſee by the Bargent ) 

in thꝛee points: whereof twaine bee ofno waight 

at all, but the third needed amendment. Foz, right 

godly and wel did thoſe 3 a. perſons (that were put 


1 


in truſt to pen Eccleſiaſticall Laweg) purpoſe tu 
make this Law amongſt other: 
Legitimum autem mramentum, 15 verbis, & nul- 
li alys, ſuſcipi valumus: Ita me Deus, per Domi- 
num noſtrum Ieſum Chriſtum admuet. | 
This Oath of the Office conſiſteth of ſire Ar- 
ticles, which (fo2 memoztes ſake) J haue ſeene ex⸗ 
preſſed in theſe ſire Verſes following: 
I Dozequall right torich andpoore, 
uin and Law extendi > | 
2 Giue none aduice in am canſe, 
that you before depends - 
3 Tour Seſſions hald, as Statutes bid: 
- -  theforfeits that befall, 
4 See entred moll aud theneſtreat 
- 1," \themgtothe Cheaguer all: WP 
| D 3 5 Receine 
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5 Keceine no fee, 


The Oath of WII IIAM LAM BAR do vtterly teſtiis 


The firſt Books. Ob 
but that is giuen 


by Queene, good ve or right. 


* 

oy : 4 
= # 
"US; 


6 Ne you Precept to partie ſelfe, 


to erent wight, 


The other Scedule compzehendeth that kom 


of Oath, which (after the ſecond aboliſhmentaf 
the vſurped anthozitie of the Romiſh Pharaoh 
by the joyous entrie of our gracious Queene Elis 
zabeth) was in the firſt Parliament ofher raigue 
(cap.1.) appointed foy Iuſtices of Peace(amongt 


others) to take, befo2e that they ſhould exerciſe 
the office: and it hath theſe wozvs z : 4 


& declare in my conſcience, that the — 
lughneſſe is the onely ſupreame Gouernour 
this Realme, and of all 1 her highneſſe Do- 
minions and Countries, as well in all ſpirituall 
& eccleſiaſticall things (or cauſes) as temporal: 
and that no forraine Prince, Perſon, Prelate, 
State, or Potentate, hath, or ought to haue, any 
juriſdiction, power, ſuperiority, preheminence, or 
authoritie, eccleſiaſticall or ſpirituall, within this 
realme: And therefore, I do vtterly renounce 
and forſake all forrame iuriſdiction, powers, ſu- 
dern & authorities, & do promiſe, that frõ 

enceforth I ſhall beare faith & true alleageance 
to the Queenes Highneſſe, her heires and lawful 
ſucceſſors, and (to my power) ſhall aſſiſt & de- 
fend all iuriſdiction, priuiledge, preheminence, 
and authoritie graunted or belonging to the 
| 4 Queenes 
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Queenes Highneſſe, her heires and ſucceſſors, & 
ed and annexed to the Imperial Crowne of 

the tir Reabne: ein God &c. 


There hath beenecare taken, (once,oz twiſe, in 
dur memozte) to exact this latter Oath ok all the 
Iuitices of Peace thꝛoughout the Realme, where⸗ 
ol ſume goon hath enſued: But pet many a Juſtice 
there is, that (by indirect pꝛactiſe) neuer tooke ei⸗ 
ther this oꝛ the fozmer : whereof what harmes do, 
and may grow, J leaue to wiſer and higher men, 
to be conſibered: Adding this onely, that it would 
auaile greatly to the furtherance of the ſeruice, 
if the Dedmms poteſiatem tu ine. theſe Oathes 
weredirigible to the Iuſtices ( and none other) to 
i r e OTE 


eſſions. 


Ofthe power, i ex and kwited —— 
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| * 788 + Jeden ok the luſtices al x Diſcretion, 
eee becher you will conſider 
W| it by the view ofchistheir Com- | 


ST (ome caſes Limited , ud in 0- 
ther ſome caſes') Abſolute :.' By which latter 
oy dh a 6. 
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a'Maner : Fo 3 a m 

foo grieuous T reſpaſſe, no? fine him foza fe, 

lonie : andtherefoze-this non of B 

our Law better knowen by the name 9? Diſcre 

on;becauſe the Iuſtice of Peace may exetei 

times Legis aſtianem; and ſometimes: aui 

num: b / bith is all one) adieu & decretiing; 

2 cal thall offer, * the Lewe will u. 


N 8 


"Jew «c0ov Comte which Ariſtodegi 

inhis Rhetoriques «&Thevdette: that in t 
King oklawes » Qu02deing fieripoſrit qui 

legibus ipfis definiantur , quam pauciſtina verb im 
dicis arbitrio relinquanter + and the Common 
ofthe Peace (following that aduiſe)voth mrs 
tle (oꝛ nothing) to the diſcretion of the ul 
the Peace, but bindeth them faſt with . — 
of the Lawes, Cuſtomes, Ordinances, and — 


tutes - 

Howbeit, our latter lawes of Parkiment, " 
thoughthey alſo do indeuoz (foz the moſt part) to 
hold the ſame courſe: pet fozalmuch as euerie col! 
ſiderable circumſtance cannot be — a — 
time of the making of the Law, they doe n 
times leaue to be ſupplyed (by the dileretit ti Ft 
Executionerpfy Law) that thing which w 


conteniently compꝛehended befo2e hant 
wiſedomeof the Authozofthe L. ye 


And therekoze, although Diſeretion b 2 | ; | 
_ the erecutionof euerie Lame (bee 
rt foxth, and man 0e 
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ache moth ylnquageof ur Lt) aer. 
vnd pzoperly is ſaid to bee done by Diſcretion, 
phich is not ſpecially limited with all the circums 
fances, but is indifferentip referred to the conſis 
[eration of the Juſtice that is put in truſt with it. 
And ttulx it is to be wiſhed, that Juſtices of the 
; eee ee AK ( by colour of this reference to 
ir Diſcretion, in ſome few caſes) arogate vnto 
themlelues authozitie toblecheir Diſcretion, and 
torture as it mere) the Chauncclloursin euerie 
that commeth beloꝛe thẽ. Fog no way better 
G althe Diſcretionof a Juſtice of p peace appear, 
henif he.(remembzing that he is Lex /oquens) dog 
— himſelfe wit hin the liſteg of lam, and (bes 
ing ſoberly wiſe) do not vſe his owne Diſcretion, 
but onelp where both the lam permitteth, and the 
preſent caſe. requireth it. Right well ſaid Cice. 
ro: Eft ſapientis Iudicis cogitare, tamtumn [bi eſſe 
permiſſian, quantum ſit em ac creditien, fs 


Of the lIuriſdiction, and Coertiony) 
EE the Fer , 


Peace. 


Car. *I. 11157 


Ig 0 8 Fan Execution of the ſame: So to 
uche end chat our Juſtices of thepeare, 
eee uſe hep raf 


Cav. 12. 576 The firſt Books. | Ju Luo 
with double power, the one of Luriſchcuon ung 
other ol Coertion, that is to ſap, wich ample Au 
thoritie, not onely to conuent the perſons but 
(after the cauſe heard and adjudged) to bout 
them to the obedience of their ozder and vetret 
This Iuriſdiction of theirs is exettiſed Topth 

molt part (if not altogether) about thoſe can 
which be in a maner the ſame that the ciuil Law 

ers doe tall, Zudicia publira, partly, bet aue i 
prince (who repreſenteth the hend ok the comili 

wealth) hath intereſt in the moſt or them, all 
as that pꝛiuate perſon which is immediatlp dan 
ded; and partly, becauſe they are not comminl 
tryed by ſuch Action as other ciuill and pus 
cauſes are, but rather by cruninall and publiqu 
Accuſation, Information, oz Preſentment. 
Lud herein, the Iuſtice of the Peace is by 

one halfe ſuperiour to the ancient Conſeruator 
the peace, who had onely Coertion og Prenenis 

onina few caſes, & no Iuriſdicttion in any cn 
that Yremember, nina 
But ik the authozitie of theſe Iuſtices hou 

ceale, when the fault is told, heard, and adiudg 
then ſhould they bee no better then halle Iulics 
andtherfoze the law hath allo put Cohertion, E 
ccution, oꝭ puniſhment (as J ſaid) into their han 
leaſt otherwiſe their iudgements (vip be delun 
daumen {oz want o peer to hing them tu eltett. 
fo: what cau⸗ This Puniſhment then, is an ordetly * Cute 
ſeit ts ay- on of alawfull nidgement, lade ypon an off 
pointed, dor, by the mimiſter of the law: and it is done ii 


$3 Can, 435 


rſon 
e common to all ſuch puniſhmentes. ; 
arleth the fourth finall'cauſe, that is to ſap, 
at (wicked men being taken away) the good 
w itue in better leruritie: and this pertai⸗ 
th not to all, but to Capitall puniſhmentsone- 
is euerte man may at the firff hearing vnder⸗ 


and. RC e nn 
The Romanes vſed ſpecially, eight ſoztes of 
\iſements,knowen to them by theſe names, 
HD cnn, Vincula, Verbera, Talio, [gnominia, Exi- 
Mi m, Seruitus, Mort, that is, loſſe of goods, im. 
iſonment, ſtripes, retaliation, reproch, baniſh- 
cnt, ſervitude, and death: all which, our lame 
oF; know, ſeruitude, F retahation, being gone, ba- 
puniſhments common y put inexe- 
mat this day, and wherewith the Iuſtices of 123 
he peace haue to do they be diuided into corporal, 
decurüarie; und infamous. 
Corporall puniſhment, is eyther capitall, o Cozpozait. 
tot capitall. Capitall (03 deadly) punithment is 
ſundzie wayes, as by hanging, burning, boys 
ng, 02 preſſing 2 not capitall, is ofdiuersſoztes - 
iſo, as cutting oft the hand 02 eare , burning (oz 
cking)chehanvoy face; whipping impyiſoning, 


Cay. 13. 58 a | Tariſdié wh, 
ſtocking, letting on the Pillozy,02 C | 
which in olde time was called the Tumbrell, H 
this kind ol puniſhment, ourolveLawe (making 
precious eltimation of the lues of men) had 
ſozts then we nom haue: as pulling outthetonge, 
fo2 falſe rumozs; cutting of the noſe foꝝ adultetit 
taking away the pruue parts foz counterfaitingii 
money cc. 415 13% 00784 4, E. 

Under the name ol Pecuniarie puniſhment. 
compꝛehend all iſſues, fines, amerciamentes, an 
forfaituresofoffires, goods, 02 lanus. 

And ik the Iuſtices of peace may by 0 
their Commiſſion deale with ſuch Conſpiraton 
as da confederate together, to cauſe anp perſ 
vniuſtly to bee invited of Felonie, wher:of-aftep 
ward he is acquited (as ſome doe thinke they m 
then is chere a ſpeciall puniſhment in that caſeap 
pointed by lam, which in 24. E. 3.73. ) is term | 

Villanous, and may be well called Infamous; b# 
cauſe the iudgement in ſuch caſe ſhall bee like but 
the ancient judgement in attaint, ( as it is ſaw 4 
e deen 220. ) and is (in 27 

Aſl. Pl. 59.) ſet done to be, that their othes {, fn 
not be of any credit after: nor lawfull for then 
in perſon to approach the Qucenes courts: 111 
that their landes.and googes bee ſeiſed into int 
eenes e trees rooted vp, and thet 
ognes.umprifoned, Sc, And at this day, the 
wchment appointed fox Permurie( bowing! Cowie 
mode in it then Corporall oy pecuniarze patil 
ſtretching to the dilcrediting oft the teſtimonie 


Judges of ed The firſt Bake, © 59 Car. 13. 
the offendo2 nome — 
name. | 


+ That Iuſtices of the "I be 
* Trages of Record. 


Car. II. 


Gp? T makethnot a little, boch foz main⸗ 
2; tenance ofthe Peace, and fo? the tre⸗ 
1 dit ot the Iuſtices thereof, that they 
IN are numbꝛed amongſt the Iudges of 
Record, Fo on the one ſide euill doers will be a⸗ 
fraid, when they ſhall ſee Memorials of their wie- 
kevneſle befoze their eyes: and on the other ive, 
the proceedings of thoſe Tuſtices ſhall bee lo much 
the moze reuerenced and ſet by, as it ſhall appeare 
that their indeuours are countenanced with che 
fauour of authozit ie. And therefoze, let vs ſee 
what is meant by the woꝛd Record. 

The Latme men vſe Recorder, when they will 3 Rec 
. ogg what it ts, 
ſente the Poet fad. 

Si ritè audita rerordor 

And after the ſameſence — dur Law uk 

it, Foz, Records be nothing elſe, but Memorials, 

(or Monuments) of hay done; before . 

that haue credit in that behalfe. And t + 

where King Edw. 1. doeth in 4 . : 

the booke c called Britton) ſet foxth' the Iudges 

ofhis Courts, he ſauhoffome a" 
aut 


Car. i;. o e ji Books. Indges Reta 
authozitie of Record: and of others, that theyſh 
beare Record: both which ſpeeches dot mey 
but one thing, namely, that they ſhall be true 
the repozt of cauſes happening befoze chemray 
we yet lay in common ſpeech, Such a manſky 
beare record of a thing, when wee intend to ig 
that he remembyeth it, and can beare wieneſleq 
it. $0 that in the ble of the wozd, there is (i 
ner) no difference, and therefoe let vs examine 
matter. 5 ; 

One man may affirme a thing, and an olhe 
man map denie it: but if a Recorde once layth 
wozd,noman ſhalbe receiued to Auerre (02 peat 
acainft it, Foz ſaith N. Bracton fol. 156. 
of a ſpeciall caſe, where the Sherife in his Cow 
tie hath Record) if men ſhould bee admitted 
denie the enrolled actes of Court, then wouls 
there neuer be any end of controuerſies. + 
the lame mind, befoxc him was M. Glanuile ( 
8. cap. 8.) Andtherefoze, to auoide all content 

dhat map ariſe, while one ſaith one thing, and an 
bother ſaith another thing, the Law repoſeth it ie 
wholy and ſolely in the repozt of the Iudge: 
hereof it commeth, that he cannot make any Sud 
ſtitute oz Deputie in his Office (as M. Brafton 
and Britton do affirme) ſeeing that he may not ze 
duer the confidence that is put in hm. 

The Rollen This Record (oz Teſtimonie)is firſt contains 

de Records. mithin the byealt of the Indge (as our Lam (pe# 

keth) and afterwarde committed ta the Rolls, 
which are thereloze figuratiuelp called * 


19 of Record. The firſt-Booke. | 61 Cap. 13. 1] 
ſo, Foz vou map ſee (. h. 6.2 8. in Hildebrands 
ne of that Terme in which any thing palbeth be 
je the Iuſtices at Meſtminſter, the record theres 

is in Scrinio pectoris, iu their owne heartes, 0} 
[caſts, ſo chat they map at their owne pleaſure 
rect 02 amend it: but after the terme ended, it 
controlment. 1 

And this agreeth right well wich that which 
ritton (fol. 3.) affirmeth, in the Kinges 
rlon, thus: And albeit that wee haue graunted 
» our Iuſtices to beare record of Pleas pleaded 
fore them: yet by this wee will not that their 
cord ſhalbe any warrant in their owne wrong, 
or that they may race or amend their Roll, nor 
nakerecord againſt their enrolment. 

Thus much generallie of al Iudges ot᷑ Record: 
ow touching our Iuſtices of che peace, it istheo- 
nion ok the Court (9, EA. 3. and 14, H. 8. 16.) 
nd of diuers other Bookes in sur law, that euexie 
ne ol them (euen by himſelfe) is a Iudge of Re- 
ord, Foz as pou haue heard ) hee is made by the 

at Seale, a matter of Record: and hath Judi⸗ 
al power giuen vnto him, euen by the firfk a 
im ofthe Commiſſion: e hath alſo aſe 
this Office, by the opinion ol Brudnell.x 4. H1.8; 
6. and if he make any Warrant, although it bee 
eyond his auchozttie, yet is it not diſputable by a 
onſtable, oz other inferio} Miniſters, but muſt 
eobeyed; And he map take a Recognulance = 


; . 


2 13. 62 The firſt Books. 


the peace as appeareth, 7. H. 205k 
experience: telleth which none can do but ah 
of Record: becauſe the acknowledging of | 
ſumme,iscoremame as a matter of Record. 
Dez, by good opinion (2. H. 7. 1.) a Superſah 
ofthe Peace, made by one Iuſtice ot the pe 
der his ſeale, being bought into the S 
ſufficient Record to pꝛoue, that thereisaR 
nuſance of Peacetaken by the ſame Iuſtices: 
it is warrant enough to cal the partie bo 
vpon, and ik he make default, to Record Fo 
Pozeouer, his Record oz teſtimonie) is in 
caſe of greater fozce and value, then an Endit 
ment vndertheoathof twelue men: — 5 | 
cord (as I will ſhewe particularly hereafter, 
place connenient) ſhall concluveche partie 0,th 
be ſhall not be admitted to Trauerſe oz gaiuſ 
21:H 6.5,Fin.Fol.18.15.R.2 * 11. H 
15. & 33. H.. ca. 6. Thus much ulyl 
of any one Juſtice ofthe Peace: molttr telym 
it be affirmed that two, oz moe ſuch Juſkices,! 
ting in the execution ok their authozity,are J by 
of Record, A 
Great cauſe haue the Iuſtices of Peace th 
foze, to take diligent heed, that they abuſe ne iq 
credite: either to the oppꝛeſling of the ſubiectl 
making an vntrue Recozd, oz the yefrauding 
the Prince by ſuppyeſlingthe Recozdchats n 


tuſtices diſcharged. The firſt: Booke. 63 Car 14: , 


How long time theauthoriticotthe Com- 
miſſioners of the peace is to endure: and 
by what meanes it may be ſuſpen· 
ded, or determined. | 


CAP, xIIII. 


V 6 wer of the Commiſſioners ok the 
Net veace is not perpetuall ; but now the 


Ir Commiſſton, $7 
The pleaſure of the Pꝛince may be determined, By erwweln 
her by 'erpzeſſe wozd, 02 byimplication, oz by 


b. 1 10.4648 343m 
The Queenes Maieſtie therefoze , may dil- 
ce the Commiſſonersofthe peace by her ex⸗ 
lle Writ, under the great Scale; L. 5. EA. 32. 
dif ſhe ſend a S»perſedeas to all the Commilſio» 
3 of the Peace, that wil ſuepend all their autho- 


je: But pet ſo, as it map be reuiued by a Proce- 
. vdo: 


— -» 


OO 4 on net — — . 


Car. 14. 64 The firſt Books. Juſtices diſcharged, 
lends : and therefoze it doth not veterly determine 
on authozitie,as map be gathered by 1 2. h. Al 

21. | FTE 5 

By implicati⸗ Again, when the Qucencs Maieſtie maketh other 

on of a new Commiſſioners of the ſame kind within the (amy 

Commiſſion. Iimites, it is impliev thereby, (fo auoidingolry 
pugnancie in the leruice) that the fozmer Com. 
muſſioners ſhall haue no longer power, although 
there be neuer a woꝛde ſpoken of the diſcharge gf 
them. z. Mar. Regi. Brooke. I it. Commiſſion. 34 

Generell, aud But pet, ir there ve Jultites of the peace boch 

pꝛoper Ju- miſſion in à whole Countie, and atterwarde ht 

ices, Queene maketh another man Juſtice of che pen 
in one Towne of the ſaid countie, Chocke one 
againſt others) was of opinion 60 o. E. 4.7. 
the power of the firſt Commiſſioners contin l 
ſtill in that Towne, becauſe that it is not aitog 
ther contrariant. And Judge Fincux held allo 
H,7.8.) thatifthe Queene make a pꝛopet Iulbe 
ofthe peace within a ſpeciall Libertie, pet mapth 
generall Iuſtices ofthe peace of that Shire me 
there:vnleſſe there be woꝛds of Prohibition int 
Patent: as 4uodnnlli aly Inſliciary noſtri ſei 
mittant &. N 
Ikthe auncient Commiſſion of the peace 
to foure perſons, & afterward che Queene dl 
make one man a full Iultice of the peace thiol 
the ſame limit, during his life:then ſhould p hal 
of the foure Commiſſioners be cloſed, ſaich M 
And anew Commiſſion pro hac vice tamum 
determine the olde: So alſo a new Commull 


Juſtices diſcharged. The firſt Books, 65 Cap. 14 
o heare and determine Felonies, determineth the 
d Commiſſion of the peace concerning Felonies 
ut not concerning the peace: And a new Com- 
iſſion ofthe Peace ad inquirendum tauticm, is a 
etermination ofthe old Commiſſion, ad axdien- 
& terminandum, by Mar. 8 
But it is plaine, by the pzeamble ofthe Sta⸗ 
e(2. & 3. Phil. & Ma.ca,18.)thatthe law was 
ken, that if a commiſſion of the Peace were firſk 
anted to certain within a towne, after another 
mmiſlion had bene granted to others within the 
hole ſhire, that this had beene a Superſedeac to 
eCommiſſioners within the ſaidcowne. 
Howbeit, this determination ofthe old Cõmiſ⸗ 
(that we ſpeak ol) groweth not immediately by 
making of a new commiſsion: but either after 
reading (02 pꝛoclaiming) ot the new Commil- 
on at the Seſſions of the Peace, 02 at the full 
ountie : 02 els by holding of ſome open Seſſion 
vertue ofthe newe Commiſion ( in all which 
es the old commiſsioners mult take notice of þ 
w commiſsion) oz els after the giuing of notice 
be new commiſsion vnto the old cõmiſsioners, 
otherwiſe all the meane acts ofthe olve Com- 
Sioners, be good in law, Mar. & 2 1. H.6. 29. 
34.lib. Aſſ. Pl. 28. 
And fozaſmuch as ſome Citties and coꝛpoꝛate 
mes found chemſelues grieued with the Lawe 
nding as hath beene remembꝛed) it was ſpeci⸗ 
opdained by the laid ſtatute (2. & 3. Phil, & 
ar. cap. i 8.) that a commiſsion of the peace and 
ä E 2 |: Gaole 


— — 


Gar.14. 66 The firſt Books, luſtices diſcharged. 
| Gaole deliuerie made to a citie o2 £co2pozate town 
(not being a countie by it ſelfe ) ſhould not bee de⸗ 
termined by the making ofſuch another commiſ⸗ 
ſion afterward to any ok the Shire, Lath, Rape, op } 
wapentalke, in which, that citie oz towne ſtandeth 
Finally, it is to be noted. that in all caſes where 
an ancient Commiſſion of the Peate is determi⸗ 
ned by anew: yet no Proceſle oz, Suite (hanging 
befoze the old commiſſioners)ſhall be diſcontinue | 
ed thereby. 1 1, H.6, cap. &. 6. & 1. E. 6. cap.7. 
By the death oꝛ demiſeofthe Prince, dieth alſo 
the power ok all the Commiſſioners of the Peace 
made by him: fo he maketh them 4/ticiarros ſnos; 
ſothat hee being once dead, oz hauing giuen ouer 
his crowne, they are no moge his Iuſtices: and the 
Iuſtices of the next Prince they ſhall not be, vnleſle 
he be pleaſed ſo to make thẽ: 4. E. 4. 44. & I. E. g.. 
Acteſllon k It ſeemeth that ſome tooke the Law to be, that 
another office. if a Juſtice of the Peace were created a Duke, 
Marqueſſe, Earle, Vicount, ox Baron, oz were 
elected an Archbiſhop, oz Biſhop, oz wert 
made a Knight, oz Iuſtice of anyofthetwo Ben- 
ches q; Scricant at the law: that then his Office of 
the Peace was determined thereby: becaule it 
could not be thought, that (his name being chaun⸗ 
ged) he ſhould remaine the ſame perſon: And lo, ik 
he were made Sherife,that his Iuſticeſhip ceaſed | 
alſo: becauſe(as Mar. ſaith) he couldnot be botha 
Juſtice & an Officer, to direct & ſerue his owne pꝛe⸗ 
cepts: and ſo likewile, was it thought of him ir he 


were made a Coroner; but not ſo if hee were made 
an Vnderſherife. g n And 


Juſtices diſcharged. The 47 Booke. iR 1465 . 


And therefoxe fox explanation of the Law in the 

moſt ok theſe caſes, it was enacted ( 1. E. s. cap. 7.) 
that if a Juſtice of the peace were made a Duke, 
Marqueſſe, Earle, Vicount, Baron Archbiſhop, 

Biſhop, Iuſtice of the one Bench, oz other, knight, 
Sericant at the Lawe, 0 Sherife, that yet hee 
ſhould be Iuſtice of the peace ſtill: But that acte 
was afterwardvpon good reaſon controlled in part 
and a new law made (1. Mar. Parl. I. cap. S.) by 
which it was ozdered,, that no man ſhall exerciſe 
the office ofa Juſtice of the Peace, during onely 
the time that he is a Sherife of the ſame Countie, 
wherein he is alſo luſtice ofthe Peace, 

Furthermoze,ifthe Iuſtices in Eire (being of a By the pꝛe⸗ 
higher power then Juſtices ok the peace) do after ſenceof a 
pꝛoclamation thereof firſt made) come into any gher power, 
Countie, and ſit there by vertue of their authozt- 
tie: thenceaſeththe power of the Commiltoners 
of thepeace; Mar. And he thinketh ſo likewiſe, if 
the Kings bench(vpon p2oclamation therof made) 
ſhould remoue into any Countie. 

But aske of this, fox if it ſhould bee ſo, then it 
may be ſome queſtion alſo, what is wzought by the 
comming of the Juffices of the N:f prius into the 
countrie, who doe o2dinarilybzing Cõmiſſion of: 
oyer & Determmer, x of Gaole delivery with thẽ. 

2 Juſtices ot the peace, that haue a com · By want of 
miſsion hac vice tantum, do ſit by vertue ot their Adiourno⸗ 
commiſsion, and doe not Adiourne the ſame, it 

leemech that their Commiſion is determined 


thereby, Brooke Tit. Commilsion.x1. 
E 3 THE 


I 


68 N Authoritie di ſe 4 
THE SECOND 
Booke, containing the 


practique of one Iuſtice of the peace, 
3 of the Seſſions. 


CA. 1. 


That all the authoritie of the Iuſtices of 
the Peace i exerciſed, either out of the Sel- 
ſions, or at (or by reaſon of) the Seſ- 
ſions of the Peace, &c. 


Cad. 2 


7a 2 Be 2 N the fozmer Booke J 


baue dilated that which 
{® ttechinthefirit part ofny 
+I Definition of the Juſtices 
2 1 bone on 
B withall ginen adet 
&. . a Theorique (0p inſight) 
* A as it were, of their whole 
Office, in ſhewing what it is, when it began, hon 
it is endowed, by what meanes it is maintained, 
and after what ſo2t it may be determined, 

But nom, fozaſmuch as all the power andſer- 
uice of thoſe Iuſtices of the Peace is directed 0 
that end which is diſcloſed in the latter halle ofthe 
ſame Definition, namely, For the conſervation 
of the Peace, and for the execution of their com» 
miſſion, 


Authoritie divided. The 2. Booke, 69 C Ax. 1. 
miſſion, and of the ſtatutes committed to their 
charge, it is meete that I enter into the practique 
of their office and duetie, and — — 
eg the ſame is to bee done and ad mini- 
And faz the moze light ſome pꝛoceeding herein: 
J will ſet foozth the power ofthe Iuſtices ot the 
Peace bp a Diſtribution, though not Eſſential, 
yet ſuch as map ſuffice to conney my whole plot e 
meaning. | 
CQhether thereldꝛe, the Iuſtices ofthe Peace, I partition ot 
do (bp vertue ofthe commiſſion, oz ſtatutes) en- all that 
quire : 02 heare, and determine, by the wap of Iu- theſe ties 
riſdiction: 02 els do keepe ( 02 cauſe to bee kept ) bookes enſu⸗ 
the Peace 0 do puniſh and execute, by way of Co; ing 
ertion: And whether the (ame alſo bee done bp 
their Regular power, oꝛ Abſolute authozitie : It 
is alwayes pꝛactiſed and done, either out of the 
Seſſions of the Peace, oz elle at ( 02 by reaſon of ) 
the Seſſions of the Peace. 
And that which is done out of the Seſſions, is The ſimnne 
eyther ſuch, as one Iuſtice alone map doe: 02 elſe ofthat which 
it reqmreth the helpe and preſence of other ana n 


Iuſtices with him. And therefoze, firſt this ſecond 
2ooke, 
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The partes of 


this Chapter, 
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What anp (6 LORE of Peace (outofthe 


An 11 „ ID ar et 


Suertie of peag 


Seſsions ) may do to preuent the breach of the 
peace, and therein of Suertie of the peace, 
© andthe good behauiour, and ofſun- ,..» 


drie thinges incident vnto 


the ſame. + . ur” 
Cap. ina ws; | * 
777 7 Ozaſmuch as the Conſeruation of 


D, 


be Peace ſtandeth, partly in-pzout- 


it, and fo2 the good behauioz ofoffendozs,J thinks 
good, firſt toſhew what Suertie of e 18: 
then:to open how it may bee fcer that 
to declare how the lame commaundement 

be executed and bꝛought to effect: fourthly, to dil 
cloſe what hall become of the Suertie when it i 
taken: and.laltly, to deſcribe the Suertie of the 
Good behawour (o Good Abearing) andto 
conferre the handling thereof with that ok the 
peace. [ 

The auncient Normans had a manner of Suer- 
tie of the Peace, which they named Treues (the 
lame that wee call Truce) and which they vſed 
to gue after this oꝛder, He of whom it was de⸗ 

maunded, 
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maunded, did in open Court) take him by the hand 


CA *. 2 


that demaunded it, and did withal ſolemly ſweare, 


that neyther hee, noꝛ any of his, ſhould doe harme 
vnto him. But our Gouernours, knowing that e- 
uil mẽ be moꝛe reſtrained by loſſe of goods, then by 
conſcience ot an oath, haue vſed to take ſure bond, 
and that to the Pꝛince, fo2 the ſecuritie of ſuch as 
be in feare. And therefoze, I will (at this day) call 
Suertie of the Peace, An acknowledging of a jg 
bond to the Prince,taken by a competent Judge © 
of Record, for the keeping of the peace. And it 
is called Suertie, of the woꝛde Securitas, becauſe 
the partie that was in feare,ts thereby the moze fee 
cure and quiet. 

This Suertie may a Iullice ok the Peace com⸗ 
maund, either as a Miniſter, when he is willed to 
doe it by a higher auchozitie ; 02 as a Judge, when 
hee doth it of his owne power deriued from his 
Commiſſion. 


What Suertie 
of * peace 


De doth it as a Miniſter, when the d Tit of ſap- Suertie ofthe 


plicauit(whichi in old time was called Brewe de Mi- 
nis, as appeareth by the regiſter) directed out of the 


Peace taken 
vpon a Sup- 
plicauit, by a 


Chauncerie, is deliuexed to his hands: foʒ then, he Tuſtice ofthe 


oy is to direct his Precept, to compell the par⸗ 
ads paar: Mit) to find Suertie toʒ the Pence. 


20. Fmeux. 
The —ç— of which Precept 02 Warrant) 
map be thus in Engliſh; | 


GEORGE 


yu. as a 
iniſter. 
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The 2. Booke, —Suertie of Peate 
once MvLTON, one of the 
N luſuces of the Peace of our Soue. 
raigne Lady the Queenes Maieſtie 
LD within the Countie of Kent, To the 
Sherife of the ſaide ſhire, the Conſtables of the 
hundred of Worteham , the Borſholder of the 
towne of Ightham, and to all and ſingular the 
Queenes Maieſties bali fes,and other Miniſters, 
aſwell. within liberties as without, in the ſaide 
Countie, and to euery of them, greeting, Know 
ye, that Ihaue receiued the commaundement of 

our ſaid Soueraigne Ladie in theſe wordes (teti⸗ 
ting the whole Nit of Sepplicauit, which is not 

alwayes of one fozme, becauſe it is ſometimes di⸗ 
rected to all the Juſtices of the Peace, ſometimes 
to them and the Sherife, and ſometimes td one lu⸗ 
{tice alone) oʒ reciting onely the effect of the Sup- 
plicauit, thus: 

Know ye that I haue receiued the commaun- 
dement of our ſaide Soueraigne Ladie, to com- 
pell A. B. of Igheham, in the faide Countie Yeo- 
man, to finde ſufficient Suertie for her Maieſties 
peace by him to be kept toward C. D. of the ſaid 
towne of /ghtham Taylor : And therefore on 
the behalfe of our ſaid oueraigne Lady, Icom- 
mand and charge you, ioyntly and ſeuerally,that 
immediath vppon the receipt hereof, you cauſe 
the ſaid. A. B. to come before me at my houſe in 
Ightham aforeſaide, to find ſufficient ſuertie and 
mainpriſe, for the peace to be kept towards our 
{ad Soueraigne Lady, and all her liege people, 

and 
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and ſpecially towards the faide C. D. And if he 
the ſaide A. B. ſhall refuſe thus to doe, that then 
you him ſafely conuey, or cauſe to be ſafely con- 
ueyed, to the next Gaole of her Maieſtie in the 
ſaid Countie, there to remame vntill that he ſhall 
willingly doe the fame. So that hee may bee 
before the Iuſtices of the Peace of our ſaide So- 
ueraigne Lady within the ſaide Countie at their 
next generall Seſſions of the peace(to be holden 
at M) there to anſwere to our ſaide Soueraigne 
Lady for his contempt in this behalfe. Andſce 
that you certifie your doing in the premiſles; to 
the fd Iuſtices at the ſaid lesions, bringing then 
thither this preceptwith you. Yeouen at Ighebam 
aforeſaid,vnder my ſcale, the fourth day of &c. 


73 Ca 2. 


A luſtice of the peace, may allo( by vertue of his Suertie ofthe . 


Ofhce,and as he is a Iudgc)command this Suerty 
to be found:and chat, either of his own motion and 


of the Peace 


diſcretion, oz elſe at the requeſt & pꝛaier of another. as a Judge. 


Fon he may cauſe a common Barettour, Riot- 
tour, one that maketh an Affray, oz other perſon 
to him Suſpected, to finde Suertie of the Peace. 
9. Edward 4. 3. Curia. And if hee ſee men conten- 
ding in hote woꝛds, andthzeatning the one to hurt 
(02 kill)the other, he may of Diſcretion, and ought 
of duetie (as I thinke) to commaund them to lind 
Suertie of the Peace, and thereby pꝛouide foz their 
mutuall ſatetie. | 

Foz, as hee is put in truſt with the care of the 
Peace io ought he both toimplop his witt, and to 
vle his authozitie,to pzeuent the breach Wr 


By his owne 
diſcretion, 


r 
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And ik a man that was bound to keepe the Peace, 
haue bzokenhis bond, the Iuſtice of peate ought ok 
diſcretion to bind him of nem 21. E. 4. 40. & Mar. 
And his anthozitie is ſo little to be controlled in 
this matter, that M. Marrow is of the opinion, 
that ik a Iuſtice of the Peace ſhould pꝛocure one 
man to demaund Suertie ok the peace againſt ano⸗ 
ther, and he himſelfe ſhould grant a Warrant fo it, 
by which the partie is arreſted: yet no Action' 
would lie againſt that Iuſtice fot his ſo doing: bes 
cauſe hee might haue grauated it without any de- 
mand made : and then it ſhall not be ſaid, but that 
he ſaw cauſe both fo2 to pꝛouoke the party to alkit,' 
and fo2 himſelfe to grant it. 
Suertie at te Ju commaunding this Sucrtie (at the ſuite of 
— an another, oꝛ of his owne diſcretion)ſundzy things 
8 are wiſely to bee conſidered : firſt, fox whom, and 
agaiuſt whom: then, fo what cauſe, and howe it 
ought tobe requited oꝛ commanded : and laͤckly, by 
what meanes it ſhalbe iniopned. 
Fozwhom, The wife (if the be thꝛeatned to be killed, oz to 
—— be outragiouſlp chaſtiſed by her huſband) may with 
ofthe © good reaſon demand the peace againſt him. Fitzh. 
peace Fr. f 
leeth. Nat. Br. fol. 80. & 230. And J doe not doubt, but 
a Iuſtice may ( in ſuch a tale happening in his pꝛe⸗ 
ſence) command it vpon his owne diſcretion, 

The hulband allo may demand the peace agaiuſt 
his owne wife in like caſe : and any man may ves 
maund it againſt the wife of an other Marrow. 

4 a attainted of Treaſon, oz Felonie, oꝛ con⸗ 
ereſie, 0) Abiured, a Dumbe man, 02 an 


Infant 
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Infant (though within 1 4. peres of age) oꝛ a Vil- 
laine againſt his Lozd, may demaund, andoughe 
to haue, ſuertie ot the peace, Marr. And J doe not 
finde any ſtrong reaſon, why the Loꝛd againſt his 
Vallaine, o2 an other man againſt a dumbe man 
that is not deafe, oꝛ againſt the Infant aboue the 
age of 1.4. peares, ought not (vpon good caule) to 
haue it, though perhaps the two laſt cannot bee - 
bound fo2 themſelues. But a madde man ſhall not 
haue Suertic of the peace, at his owne requeſt (as 
M. Marr. thought) becauſe he hathno diſcretion 
to aſke it: and therefoze ( if there bee cauſe) bee 
ouccht to be pꝛouided fo by the diſcretionofthe Iu- 
{lice,as I thinke, 

Neither ſhall Suertie of the Peace be graunted 
againſt a Mad man, except he haue Lacida inter- 
ualla, that is toſay, certaine reſpits and eaſes from 
his Lunacie, in which he may ſeeme ta haue the ble 
ok reaſon and right iudgement. 

Aman attainted in a Premunire, oz that is an 
Alien bozne (and no Denizen) ought not to haue 
this Suertie at his deſire , as M. Marr. taketh it: 
but perhaps he would haue chaunged his opinion, 
in che caſe of Premunire (if hee had lined at this 
time) vpon ſightofthe ſtatute 5. Eli. ca. I. fo; ſuch 
à man map not now bee killed, as though he were 
out ot the pꝛotection of the Quecae and as tous 

ching the Alien, ſome thinke there ought to bee 
a difference, betweene ſuch an Alien as is of the 
Enmutic of the Qusene, and him that igofher A- 
mitie, ta the Statuts (Mag C . . 
+ - | +, 


ꝗ6ÿ ———— — "—_— 
Cav. 2. 76 me., Suentic of Pet 
14. E.3 Stat. a. cap.2. and ) a 
ple that difference in Marchant frangers, and dot” 
pꝛouide, that ſuch of them as bee not Enemies z 
the Realme, may both ſafely come into therealme, 
and tarrie here, and goe hence, at their free plex 
ſures, | f 
But the tale may beare ſome doubt, bet auſe the 
Commisſion it ſelfe ſeemeth to authozize the Iu 
{tice of Peace, no then to pꝛouide fo} the 
Queenes people, of which number no Alien ſet · 
meth to be. But why any Alien may not be bound 
to the peace, J doe not pet vnderſtand. 4 
Furthermoze, one Iuſtice of the Peace' (ſaith, 
M. Mar. map graunt this Suertie to anp man 
gainſt one of his fellow Iuſtices. But as Mar. 
requiretha Diſcretion ina Juſtice of the Peace, 
when Suertie is craued of him againſt a Shenife; 
Coronet, Eſcheator, o; ſuch other Offiter, (whom 
he wiſheth not to be bound to keepe the peace ver* _ 
ſits cun{tum populum, but onely towardes bim that 
pꝛapeth it, leaſt otherwiſe it ſhould argue them to 
bee vnwoꝛthie of luch Offices) lo, much moze he 
ougyht to vle good diſcretion, in granting it 
his fellow Juſtice, leaſt otherwiſe hee both b2zing 
the Dffice in contempt, and himlelle corepzoofe by 
it. But J doubt not, that one Juſtice of Peace(if 
he wil may pꝛay Suertie of thepeace at the hands 
of his kellow Julkice againſt another perſon : ans 
the Recognuſance may then bee actoꝛding to the 
common koꝛme, with Et præcipus verſiu &c. 


Nitherto ok rhoſe, fo; whom, and 3 
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the Iuſtice of Peace map grant this Suertic when 
it ſhall be required ; which will ſuffice cogiue him 

light what to doe in other like caſes. . 

But ſome others there be perhaps, with whom 
he may not well meddle: As if a man haue cauſe 
to require the peace againſt a Lord: he foꝛ ſo ſmal 
acauſe is not to be arreſted ( as I take it) by war · 
rant from a Juſtice, noꝛ pet by a Sayplicauit out of 
the Chauncerie. But the Lord Chauncellor may 
in ſuch caſe graunt to the partie a Suben again — 
that Lord foz the Pyger,as it ſeemeth by 35. H. 6. 4 Land. 
Fitzh. Tt. Sulpana 28. 

Foz, ſuch an opinion hath the lame conceiued ol 

the peaceable diſpoſition of Noblemen, that it hath 
beene thought prough to take one of their pꝛomi⸗ 
ſes vppon Honor, that hee would not bꝛeake the 
Peace againſt a man. Brooke, Tir, Contemptes. / 
6.17. Ed. 4. 4. and 24.E:3-33.and wo ay Fitzh. 
20. But whether the Lord Chauncellor may a- 
ward an Attachment vpon ſuch a Sw#pera, it hath 
beene (in our memozie)made aqueſtion, 

And ik there be cauſe toaſke the Peace againſt 
one that dwelleth in the Cinque Poꝛtes, that muſk 
be by C Uzit out of the Chauncerte, directed to the 
Conſtable of Douer,and the warden of the Cin- 
que Poztes, Fitzh. Nat. Br. So & Regiſt. 88. 

The cauſe, foʒ which this Suertie of the Peace Foz what | 
may be required (0 commanded) appearech in the cena 
firſt A/7enenimm of the commisſion ofthepeace, may bores 
in thele wozds, Et adam illos qui aliquibus vel quired, 
aligni de populo noftro(de corporibus ſuis,vvel 2. 


— — — ——_ — 
| 
= . 
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78 The 2. Boche. Suertie of Peu 
tem ſecuritatem de pace & r. nueniendam 10 &c which 
M. Fit. (fo. 8 qconſtrueth thus: He that is ches 
ned that he ſhall be hurt in his body, or that h 
houſe or ꝑbods ſhalbe burnt, * demaund d 
8 Abe | 
ertie of the peace for his ſafegardin that behalſe 


But (ſaith the Court 17.E.4.4.)tfaman'willds 


maund the Peace, becauſe he is in feare that any 
ther man will take and impꝛiſon him, it ought ut 
to be graunted: aud one peeldeth the realon to 
becauſe he may haue a Wri De homine reple 


dd, oꝛ an Actionok falſe impriſonment , and may 


Bow Suertie 
of rhe Be, 
tstobere- 
Uuired, 


therby recouer the damages of his imp2iſonment, 
The ſamereaſonmeht be made againftthe de 
maund ok the peace, where aman is thꝛea 
Batterie: and yet it is cleere, that in ſuch a caſe ti 
Suertie of Peace ought not to be denied him: an 
truely to thꝛeaten impꝛiſonment, is within the 
words, Minas de corporibus, uo lelle then Battene 
it elfe: and lie harme may happen by hard impz\/ 
ſonment, and cruell beating, It ſhalbe good ther 
toze, to enquire of this matter. n 
But J take it ſomewhat cleere, that a Juſtict 
ofthe Peacemay not (by this commiſſion ) award 
a Pꝛecept ofthe peace, in the behalfe of a man that 
will require it becauſe hee is at variance with his 
Neigbbour, oz feareth that hee will doe harme to 
his ſeruants, o2 cattell, Foz in that caſe M. Fitz. 
helpethhim with an olde Wit to the Sherife, as 
he findethit in the Regiſter Fitz. Nat. Bre. 8o. 
The Peace being thus (foz good cauſe) requis 
r 


; 
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red, it is the common manner to exatt an Dath ak 
the partie: whereby the Juſtice may be the better 
enfoꝛmed and led to thinke, that he voth not aſke it 
foʒ malicious veration at᷑ another, but oł᷑ verp fear, 
and foꝛ the needfullſafetieofhimſelfe and his. And 
M. Fitzh. (in his Nat. Bre. Fol. 79. ) laboureth to Be Oath, | 
ſhewe, that the Juſtices of the peace ought not 
(without ſuch an Dath) to graunt this Suertie, at 
the ſuite of any man: Fo2 as much as not onely the 
Judges of the Kings Bench doe pet take an Dath 
inſuchcaſe, but the auncient caurſe of the Lame 
was ſuch in the Chauncerie it ſelfe allo, although: 
it be now a dayes other wiſe vſed there. 
Now, that a Iuſtice may in this caſe the better 
fudge of this Feare, let him hearken what M. Bra 
Gon fol 76.) ſaith: Meru eff (caith he) preſentis, 
el futri periculi cauſa , mentis trepidatio : tals; e- 
a debet eſſe metus,quiin ſt contineat mortis pericu- 
um, vel corporis cruriatum. And therefoze, if a 
1 ok the Peace, doe perteiue, that the Peace 
demaunded againſt ſuch a perſon , as fo2 his im⸗ 
otencie is not like to bꝛeake the Peace, hee may 
ſafely deny it, ſaith M. Marrow : But Satius eſt 
eccare in alterampartem, as I ſuppoſe: leaſt (if he 
be flaine that demaunded it) the Juſtice be wo2thi- 
ly blamed, fo2 that he pzouided not fo2 his life and 
fafetie, Beſides all which, the common fozme 
ff the Recognuſance, is to binde aman from pꝛo- 


Ic hurt, the whichauy impotent man is ſuffi» 
to accompliſh, 
1 ne, , by what meane this 


duertie 


of * 


— _ 
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$Suerty 
ofthe Peace 
ITS 


Bp Word. 


Suertie may bee enioyned: and that is, either hy 
Word, oz by Writing vnder Seale. Foz a Iuſtice 
ofthe Peace may by woꝛd only commaund aman 
(being in his pꝛeſence) to finde Suertie of the 
Peace. 9, £.4.3.foz , ſeeing that he is a ludgedf 
Record (ſaith M. Fitzh. Fol. f. hs Precept by 
mouth, is ſtronger then his Precept in wy 
ting. j 
Oo il the Peace be demauded againſt one that 
is in his preſence, hee map commaund the Shurife, 
o other knowne Officer, oꝛ his owne leruant (if 
they bee then pꝛeſent alſo) to arreſt the partie 1 
linde this Suertie, 14. H. 7. 8. & Marrow. Fay 
it is not ſo much the arreſt ol the Miniſter, as} 
the Iuſtice himſelfe, + ult 
But, ik eptherthe Officer, Scruant , oz Parts 
bee abſent, then it is requiſite to make a Warrant: 
(o Precept) in whiting : The foꝛme whereofmg 
be thus in Engliſh : fo2 I ſee no tauſe pet, hy i 
chould bee directed in Latine, to a Conſtable, 1 


Borſholder, that (by all pꝛeſumption) vnderſt | 
deth no Latine at all, h | wy 


1 1798 
| peers ET H by the grace of God 
&c. To our Shirife of Kent, the Conſtable 
of the hundred of Wroteham, the Borſholderal 
the Towne of Ightham, and to all and ſingylt 
our Bailifes, and other our Miniſters in the 
Countie , as well within liberties as without, 
greeting. Foraſmuch as A. B. of Wrateham ® 
torclaide Yeoman, hath perſonally come before 
I 
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GroRGE BIN ofthe ſaid town Eſquier, one : 
of our Iuſtices of the peace within the Gd coun- 

tie, & hath taken a corporal oth, that he is afraid 

that one G. D. of Shipborne, in the ſaide Countie 

Yeoman, will beate, wound, maime, or kill him, 

or burne his houſes, and hath there withall praied 

ſuertie of the Peace againſt the ſaid C. D. Ther- $U,0zany % 
fore we commaund and charge you ioyntly and dt g. 
ſeuerally, that immediatly vponthe receipt here - 

of, you cauſe the ſaid C. D. to come before the ſaid 

GB. or ſome other of our ſaid Iuſtices, to finde 

ſufficient ſuertie and Mainpriſe; aſwel for his ap- 

pearance at the next quarter Seſſions of our peace 

to be holden at M. in the ſaid County, as alſo for 

our Peace to be kept towards vs, and all our liege 
people, and chiefly towards the ſaid A. B. that is 

to ſay, that he the ſaid C. D. ſhall not doe, nor by 

any meanes procure or cauſe to be done, any of 

the ſaid euils, to any of our faide people, and eſ- 

pecially to the ſaide A. B. And if hee the ſaide C. 

D. ſhall refuſe thus to doe, that then imme- 

diately without expecting any further Warrant, 

you him ſafely conuey, or cauſe to bee ſafely 

conueyed , to our next pryſon in the ſaid Coun- 

tie, there to remaine vntill he ſhall willingly doe 

the ſame: So that hee may bee before our ſaide 

Iuſtices, at the ſayde next generall Seſſions of 

the Peace to bee holden at M. aforeſaide, then 

and there to anſwere vnto vs for his contempt in 

this behalf. And ſee, that you certifie your doing 

in the premiſſes to our * Iuſtices at the 24 

5 F 2 ww 
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Selon bürger thither this precept with 


C 


e ſaid G. B. at Worteham, afore · 


ou. Witnel ( 
laid, che fourth day of Auguſt, &c. 5 
- - D2thus,in the name ofthe luſticchimſelfe, . 


Mut atis 


"Dvaxd Wor rom Knight, one of the 
—luſtices of the peace of our Soueraigne La-. 
dy the Queene, within the ſaid Countie, to the 
ee : 5 
Foraſmuch as A. B. &c.hath perſonnally come 
before me, &c. Theſe ſhall bee therefore onthe 
behalfe, and in the name of our ſaid Soueraigne 
Lady, to commaund you _ &c. to come 
before me, or one other of her Maieſties {aide 
Iuſtices of the Peace, in the ſaide Countie, &. 
Giuen vnder my Scale at F.aforeſaid, &Kc. 
It is meete that the Precept foz the Peace dot 
- expyelly containe the cauſe of the Peate, within i 
fo) otherwiſe, how can the Officer oz Partie, tal 
knowledge that Suertiemuſt be pzoutbed fo2 ith 
Pea, ( by the way let mee ſay it) euerie Pre 
cept (made by a Iuſtice of the Peace) ought is 
comprehend the ſpetiall matter vpon which it pw 
teedeth: euen as all the Queenes Writs doe bea 
their pꝛoper cauſe in their mouth with them. Aud 
as fo2 the Forme that is now commonly vſed (10 
anſ were to ſuch things as ſhall bee obiected a 
luch like) they were not fetched out of the old lest 
nedPrecedents,but lately bꝛougbt in byſuchas el 
m ny exrev pt, whas they whit 
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The Warrant of the Peate is the better alſo, ik 
it beare Date of the plate where it was made: fox 
iſ a man be to plead ſucha Precept, foꝑ his excuſe 
in an action of talſe impꝛiſonment bzought againſt 
him, hee ought (in his Plea) to ſhewe the place | 
where the Warrant was made 14. H. 3. 18. 

And this Precept map alſo bee directed to any 
indifferent — by name, though he be no Olli⸗ 
cer at all: fo) lo it ſeemeth to be permitted in the 
Oath of the Iuſtices ot the Peace, and ſo is that 
Boolee alſo 14. H. 8.18. 

Thewhichi libertie the Iuſtices in ſome Shires 
doe vſe to take, accuſtomablp directing their pꝛe⸗ 
ceptes to pꝛiuate men of their owne eleceion and 
choice: But pet I take our Neutiſb courſe to bee 
the ſafer way, where wee commonly waite to the 
ſwoꝛne Conſtables and Borſholders onely. 

The commanding of Suerticof the Peace hath 
thus appeared: and now the execution, and bing; 
ing ol that commandement to eltect, muſt next be 
diſcloſed, 

Theerecution ofthis Prec ept ſfandeth, partly How the cours 
in ſeruing the Precept ie ſelfe-; and partly in ta- — 

Recognuſance, ifthe partie do come with be executed. 
Suerties, and it that hr let in the way. 

And betcauſe (foz the moſt part) there is but one 
and the ſame maner ol doing, whether the Precept 
come from the Iuſtice of the peace, aa he is a Mi- 
niſter, 02 as he is a Iudge, J — — 
together, — Eng; thoſe fewe dilleren⸗ 
33 * 
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. It ſuch a Precept ber made ioyntly to twalie, 
ofthe Precept pet the one alone may ſerue it: if it be directed 
to the peace, 0 Sherife, then he may tommaund his Bailief, 
Vnderſherife, q other ſwoꝛne and knowen Off 
cer, to ſerue it, without waiting any Precept. But 
ik he will commaund another man (that is no ſuch 
Officer) to ſerue it, hee muſt giue him a witten 
Precept: fo2 otherwiſe a Writ of falſe impyilow 
ment will lie fo2 the Arreſt . And if it be directed 
to the Bailife, oz to a ſeruant of a Iuſtice of the 
** Peace, 02 other ſtranger, they mult ſerue it them 
ſelues: foʒ they can command none other to doe it, 
neither by woꝛd, noz Precept, Marrow. ; 
Aſwozne and knowen Officer needeth not to 
ſhew this Warrant, when hee doth ſerue it vpona 
man: 8. Ed. 4. 14. and 20. Henr.7.13.&c 
his Office doth (after a ſoꝛte) authoꝛiʒe him. Bil 
ik the Iuſtice will ſet his ſeruant to ſerue it, that 
ſeruant muſt ſhewe the Warrant, if the party 
maund it: and otherwiſe the party may makereſ# 
ſtance. S. E. 4.14. 
A luſtice ofthe Peace (ſaith M. Brooke, 2d. 
Peace 9,)may make this Warrant returnable'W 
 fozehimſelfe, and the Bailife needes not to carrit 
he partie bekoze any other Tuſtice : But 
Fmeux( 21 H. 7. 20) ſaith, that if a Iuſtice ot 
Beate doe make a Warrant of the peace Exeſſab 
(chat is, without any Writ of S plicauit awarded 
then the partie may chooſe to appeare befoze hin 
02 anꝑ other Julticc in the ſhire: and that 
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doe otherwiſe compell bim: Dtherwile it is in the 
execution ot᷑ the Writt of Swppiicair : for he alone 

to whole handes it firfk commeth, is authozized co 
execute and returne that Writt. And | 

M. Fitzh. ( in his Natur. Bre. Fol. 81.) affir- | 

meth, that if ſuch a Writt of Swppliceuit, be de: 

liuered to the Sherife, then hee may both crecute | 

it alone, and alſo take Suertie by Recognuſance, 

which otherwile (being but a Conſeruator) het 

could not doe, becauſethe Writ doth ſo enable him. 
pet Littleton ( 9.4.31.) isto the contra. 

The Officer aught alſa to require the pattie to 
come and find ſuertie of the peace, befoze that hee 
doe arreſt him by the opinion 5, E. 4. 13. Andin 
truth, the common fozme ofthe Precept is, And 
if he refuſe, &c. then he ſhall conuey him to the 
Gaole: and therefoze if hee peelde to come and to 
find Suertie, the Officer map neither abſolutely 
arreſt him, noz take anp kee ok him. 

And this map be the cauſe, that when one appea- 
ceth vppon ſuch a Warrant befoze the Iuſtice of 
peace, the Iuſtice needeth not to demaund Suertie 
of bim. but may commit him, i he doe not offer Su- 
ertie. 4.H. 7. 9. | 

Aka Bailife doe arteſl a man fo) the peace, befoze 
that he haue any Warrant, andt hen afterward ds 
Mocure a warrant fox it: this neuertheleſſe is vn 
lawfully done, and will not excuſe him in an ac⸗ 
tion ok falſe impziſonment : ibidew- + But if the 
Bailife doe — one (by fozee of a Warrant) 
one En a the 170 
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' thepartieisbzougbr,the Luſtice mil unt bindhim 
— — 3 


Ak Suertte of the Peace bee required at ie 
hands ol a Iuſtice of the Peace (that dwellethem 
ol the Countie) againſt a man within the Countie, 
the luſtice may grant a Precept to be ſeruedinthe 
Countie: but when the partie ſhall bee thereupn 
warned, and commaunded to find ſuertie, the Ob 
ficer may not carry him out of the Countie to tie 
Iuſtice o Peace that made the Warrant. Mar. 
Fo}, à Iuſtice ot the Peace hath no authoitie, ut 
inthe Countie where hee is Juſtice. 13. E. 4. 8. 
& Comment, Plomd. 3 7. and therefoze it may bet 
doubted alſo, whether ſucha warrant he guod oz n. 
The Caſe was there, that a Iuſtice of Peate m 
one Countie, purſued a Felon and tooke him in ## 
nother Countie; whereupon it was holden, that 
be ougbt to be committed to the gaole of the toun⸗ 
tie wherein he was taken, and not of the Countie, 
wherin he which todke him was a Iuſtice: fo that, 
he (being out o his Countie) had no moꝛe auth 
ritie, then a pꝛiuate man. But pet, the Bailiſe 
map not diſpute the ſufficiencie, o2 inſufficiencit 
of luch a Warrant, becaule he that awardeth it iss 
Iudgeot Record. 1 4. H. g. 18. 
That which bath bin hit berto laid, is ok the ere 
cution ut the foꝛmer parte ok the Warrant foz the 
peace, that is to ſap, to warne and cauſe the pariie 
to come amd ſind Suertie for the Peace: But if it 
fall out, that be relule to tame and put in ſuch Su⸗ 
one, Officer, by vertue ot his War · 
rant 


4 
' 


him. 21 
— vs yere 


onſider what an Arreſt | 
Budee in his Greeke Commentarics, & ofthe 


wi m, that the French —— | 


viththemſiguificth aDe 
- beginning of the Greeke Areſtos, 


at is, placitum: and (as we might lap) the plca- 
ure (02 will) ofa Court. 
And albeit chat it were 


7 


aunt 
ofa mans perſon, depriuing it of his one will 


and libertie, and binding it to become obe 
to the will of che Law andit map bee called the 
begimmgof Imptiſ The P 
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Deliuerie of 
him that is 
imprfoned 
koꝛ rekuſing to 
iind Suertie. 
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fo2 that the Officer hath ( after aſo2te) taken in 
befoze, in that hee commeth vnto him, and req 
reth him to xo to ſome Iuſtice ofthe peaee. 
To this Arreſt, all Lap perſons ( vnder then 
gree of Lords, oz peeres of the realme) be ſubin 
c Eccleſiaſticall perſons ( if they be not attend 
vpon diuine leruice ) may be arreſted foz the Peas 
alſo Marr. | | F. 1 5 
The end therekoꝛe is, that il the partie wil 
tome to lind Suertie ofthe Peace, the Diticermy 
vpon that Warrant) arreſt and carrie him toi 
Goale, where he ſhall remaine, vntill that hen 
freely offer, and find it. | 1 $088 
And here it is ood to be enquired, whether th 
Releaſe (03 Death) of him that pꝛayed the Pen 
will not bee ſufficient cauſe to deliuer ſuch a pu 
ner: and ik it ſhall be, then by what oꝛder ber ſha 
be deliuered. Foz as it ſeemeth to ſome, that m 
luſtice of the Peac2 map (vpon his offer) taketh 
Suertie, and de liuer him: ſo it may be ſome doult, 
whether he may be deliuered ( vpon the death n 


releaſe of the party) without the help ol a Seſſion 
0) Gaole deliuerie. | 4 


It appeareth 4. E. 4. 16.) and by the t init 
Bran, 2, H. 7. 2. rap if ſuch an impyilond 
perſon had a ſute hanging in the Common Plan 
afoze hand, hee might by a Wit of privilege Wt 
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diſcharged ol the impziſonment, ik the partie (# 


(wholeſuitehe was arrefted fog the Pente) wen 


not reavie in Court at the vap of Þ returne at᷑ tx 


"ee houla be clleveo ptapthers ag 
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Suerty of the peace againſt him: c he ſaith, chat 
had bene al waies their common courſe fo to do: 
ut other there were ok a contrarie opinion. 
And it ſeemeth a hard caſe, that without any 
ufficient notice of ſuch a remoouing of the partie, 
x man ſhould be defeated of his Suertic foz p peace. |. 
But nom (to go fozwarde)) if the partie ſhall To wen er 
pceld to find ſuertie ofthe peace, then may he be at = — i 
his libertie (if the precept pzoceede Ex officioand go, 
without the wyit of Sapplicauit) to go to any other 
uſtice ofthe peace, to offer his Suertie. Fo? ſucß 
(as I told you befoꝛe) is the opinion ot Judge Fi- 
neux 21. H. 7. a0. though Paſter Brooke (Peace | 
9. & Faux Impꝛiſon 11.) liketh better to giue the 
election thereok vnto the Officer. 
And J do remember, that a Iuſtice of the peace 
was (by oꝛder in the Starre Chamber) thꝛuſt out 
ofthe Commiſſion, onely becauſe he refuſed to ac- 
cept ſuertie ot the Peace, offered vnto him, vpon 
a Warrant awarded by one his fellow Iuſtice, to 
whom the partie (as he alleadged ) durſt not go to 
giue it, fo2 feare that hee would execute vpon him 
the malice that he bare againſt hum. 1406 
But here againe the officer had neede to bee ad⸗ 
uiled, leaſt he find much trouble in following the 
partie, whether he ſhall pleaſe to leade him. Foz, 
as chere may bee iuſt cauſes to peelde vnto the re⸗ 
queſt of a man that ſhall diflike to bee bzought be⸗ 
foze that Iuſtice which gaue out the TUarrant, ey⸗ 
thet foz ſome matter of pꝛiuate diſpleaſure, oz foz 
the great diſtance of his dwelling,oz fox * rea- 
$ ons: 
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by a Juſtice 
of Peace, 
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ſons: So pet (without good allegation made) 
allow not, that the Officer ſhall be dzawen aut e 
the Diuiſion & limite where both he & the par 
do dwell, Foz in lo doing, the Dfficer,and nat eh 
offendo2 map ſeeme to bee puniſhed by the ſeruicg, 
Dereuponalſoit happeneth often, that f 
ſons (chooſing rather to bee bound by any other, 
then by him that maketh the Warrant) doo offer 
themſelues, and doe become bound be foꝛe ſome 
ther Iuſtice: and do withall pꝛocure a Super ſedus 
from him to bee diſcharged of ante other ap 
reſt to bee made vppon them, Pea, and many 
times ( hearing ofſuch Precepts, and miſlikingts 
be bound in the countrey)they go vp to TWeſtmin- 
ſter, and giue Suretie ofthe peace there, either 
the Kings Bench fa a time onely (as the man 
of that Court is) oz inthe Chancerie fox ater, 
fo; a time(as they vſe it) and do thereupon pꝛocum 
a Superſedeas from the Court where they att 
bound, tocloſe the hands of the countrep Juſtice. 
And therefoze it is not amiſſe to ſay ſome what al 
this matter of S»perſedeas thus falling in the way, 
Iftherefozea Juſtice ofthe peace, will (h. 
Super ſedeas) diſcharge a pꝛerept fox the peace (# 
warded by his fellow Iuſtice, bp vertue of his OF 
fice, and not by fozce of a S pplirauit, which isols 
higher nature, and cannot beſo auoided ) then ht 
he do wel, to take the Recognuſanee after the ſelf 
lame lot, in all points, as the ſme ok the fozmer 
Pꝛecept dothrequire, 17 0:10 TH 
Fot, is it is good reaſon, that (honing takes 
| uretie 


duertie of Peace. The2,Booke. or Cap, 2. 
dueretie fo; the peace) hee may by his Swperſedeas | 
aue the partie from finding other Sucre | fo2 the 
ke ſame cauſe: So is it not reaſonable, that hee 
hold pꝛoceed otherwiſe, then accozding to the lirſt 
Precept: and thereby diſcharge a matter of Re- 
ord that was made by one of equall authozitie 
vith himſelfe. Fitz. Fol. . 
But this Swperſedeas (ſent by a luſtice of the 
peace) is ſufficient, achough it neither name the 
Sureties, noz containe the ſummes in which they 
are bound: Pet is it the better fozme to expꝛeſſe 
them both: as well becauſe the higher Courts vſe 
ſo to doe, as allo that if the Bailife, Conſtable, oꝛ 
other Officer (to whom it is deliuered)be called at 
the next Seſſions ( by the ſuit of him that ſoughe 
to haue the Peace) to ſhew how hee hath executed 
his Warrant, and doe come in and ſhew foꝛth the 
Superſedeas, then the partie that is bound may bee 
called thereupon at the day that appeareth to bee 
limited vnto him by the Swper/edgac t for it is vn⸗ 
der the ſeale ofa Iuſtice, and doth teſtiſie that the 
partie is bound, and hath found ſuretie, to appeare 
at a certaine dap; and if he make default, that (be- 
ing Recozded) ſhall bee ſufficient to cauſe him to 
forfeit the penaltie of the Recogniſance, although 
the Juſtice that awarded it, al omic to bꝛing in 
the Recogniſance it (elfe, 3 bee ougbe 
nom to do bythe Statute, 3. H. 7. ca.. 
And this — the opinion 2. 
H. 7. and map alſo be ſeene by this fozme of the ſu- 
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fozme of \ N TIIIIAu SED L EI Eſquire,one ofthe 
Seren Iuſtices of tlie Peace of our Soueramp 
be a Juſtice 
the Peace, 


Ladie the Queenes Maieſty within the Counti 


of Kent, to the Sherife, Bailifes, Conſtable, 


Borſholders, & other the faithfull miniſters,and 
ſubiects of our ſaid Soueraigne Lady within the 
ſaid Countie, and to euery of them, ſendeth gtee- 


ting . For aſmuch as A, B, of &c. yeoman hath 

erlonally come before me at Aylesford;&c.and 
ach found ſuffiaent ſuertie, that is to ſay, C. D. 
and E. F. &c, Yeomen, eyther of the which hai 
vndertalcen for the ſaid A. B. vnder the painedf 
xX. lib. and hee the ſaid A. B. hath vndertaken 
for himſelfe vnder the paine of xl. lib. chat he the 
ſaid A. B. ſhall well and truely keepe the peace, 
towarde our ſaid Soucraigne Lady, and all het 
liege people, and ſpecially towardes G. H. & 
Yeoman, and alſo that hee ſhall perſonally ap- 
peare before the Juſtices of the Peace of our ſad 
Soueraigne Ladie within the ſaid County, at the 
next generall Seſſions of the Peace to be holden 
at M. there: Therefore, on the behalfe of out 
ſaid Soueraigne Ladie, I command you arid eu& 
ne of you, that ye vtterly forbeare and furcealg 
to arreſt, take, impriſon, or otherwiſe by - 
meanes (for theſaide occaſion) to moleſt ti 
fad A. B. Andifyou haue (for the ſaid occali 
on, and fornone other) taken, or ii >riſoned 
him, that then you doe cauſe him to be delivered 
and ſet at libertie, without further delay. Veouen 
at Alesfardaforelaid vnder my ſcale chs H he 
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f July, &c. e 3's 
This S#perſedeas may allo be in the name of 


the Queene, and vnder the Teſte of 
| HO INN A 
thus: 


LIZ ABZ ETR by the grace of God &c. to the 
Sherife &c. greeting: Foraſmuch as A. B. 
ath come before Thomas Fane Knight, one of 
dur Iuſtices of Peace within our ſaid Countie, & 
ath found, &c. We therefore command you & 
uerie of you, that ye forbeare &c. Witneſſe the 
ud T. F. &c. 


Thus much of the S#perſedeas iſſuing from a 
Iuſtice of the Peace the which ought to with⸗ 
old and ſtay the pꝛoceeding of his fellow Iuſtices 

t the ſaid cauſe : in ſomuch that if any Officer by 
any ot their Warrants, hauing this Superſede«« de- 
liuered vnto him, wil neuertheleſle vꝛge the partie 
to ſind new Suertie fo2 the peace, hee may retuſe to 
giue it, and (and if he bee committed to pꝛiſon foʒ 
ſuch bis refuſall) he may (as I thinke) haue his ac⸗ 
tion of Falſe impriſonment againſt the Officer 

the ſume. | 


* — (21 E. 440) that a Swperſedeas pzocees Superſedeas 


out of the Chauncerie, will diſcharge a Suer- out ofan _ 
— — taken befoze the Iuſtices in the Bench, higher court. 


ofthe King. uch moze then, will a S»perſedeas, 
lent out ol the Chaunceric, o2 the * 
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The taking 
ofthe Recog- 


nuſance fo} 


the Peace, 
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diſcharge a Pꝛetept fo the peace that is at 
— inferio2 Juſtice of the Peace. ani fh 
Iuſtice ot Peate to wham a ſuperſedeact 

an high Court ſhall be deliuered, willnott! 

on ſurceaſe, an Attachment map — 


gainſt hum fo his contempt, and he may be im 
ſoned and fined foz it. 

It is good cbunſell therefoze,that M. Firziſh 
his Na.Br.Fol.238.)giueth,where he willeththy 
Iuſtices ot — ſuch a ſuperſede as tectiui 
tofozbeare to make any warrant ta arreſt the : 
tie:and if they haue awarded it, then to maket 
owne ſaperſedeas to the Sherife and other Of 


thereby commanding them to ſurceaſe to pull th 
execution, 


This impediment of apr eder(png af 
ſoꝛt, as you haue ſeene, in the way to the lui 


ofthe Peace) thus paſſed ouer, let vs nom ſuppdl 
the partie ſerued with nennen | 
ſome Juſtice of the Peace: and let vs enterint 
the taking ofthe Reeognulance ot him: fox th 

ts one part ofthe execution ot the Warrant foxthi 
Peace, and map doe ſeruice, whether the pail 
— that made the Precept oz go to Mf 


Ik the Juſtire ofthe Peace deale in this mut ny 
ma Judge, and by vertue of his commiſſion, th 


the number of the Snretie ſumme ofthe 
bond, their lufficiencie in — 


time dow long the partie halt bee hound, and lu 
M circmnſtances, are referred wholly to bl 
owns 


wn conſideration :Eif he be dereiued in the abili⸗ 
8 be may compell the partie to 
put in others: Mar. Foz the auuiding of which 
deceit alſo, the Iuſtices ofthe Common place (7. 
H.6.25 Heier amine theabilicie of the Duerties 
vpon their Oathes, Fc. 
The common manner is, to take tun Suerties 
beſides the partie himſelfe: and d reaſon it is 
bat thoſe ſhould be fuch as haue their names regi⸗ 
ſkredinthe booke of Subfidic : fo albeit that here 
id thereſome map be ſufficient that were nat al⸗ 
elled tothe Queene, yet it ſandeth not well toge⸗ 
her, that he ſhould become bound to the Pzince 
in x. oz xx. poundes, that was not in the Subficie 
found woꝛth any thing at all. And, the tale may be 
uch that Suerties onelp, not the pzincipall partie 
ſhall giue the bond. Foz, ifthe Peace be pꝛaied a- 
gainſt Wife, oz an Infant under the peares of dil 
tion, they ſhal be bound by their Suerties onely, 
s was the Monke, oz Chanon, 36. H. 6. 23. 
But ik the Iuſtice of Peace ſhall command the 
Peace as a Mmiſter in execution of the Mit of 
Supplic auit, then mult hee behaue himlelfe as the 
zit it ſelte directeth him: and that hath not bin 
alwaies after one maner. 
Rik rey — totake . 
ent Manucaptors anp o lumme to be rea- 
fonably ſet by himſelle ſo that he will be anſweras 
blefoz it at hisowne perill: and ſome willethhim 
— Suertie, in a ſumme certainely 


in 
| ra Cid Ha jvc 


Cap. 2. 


take this Suertie by a Gage, 02 Pledge, which 


96 The 2. Book. Suertie of peace." | 


euerie ofthem in twentie pounds: as it map bee 
ſeeneatlarge, in the Regiſter of Writs. fol. 89. 
A Aluſticeofthe Peace (ſaith M. Marrow)map 


ſhall not be fo faitedchereby, but pauned onely . fo 
that the partie ſhall (vnder acertaine paine) keepe 
the peace, which paune he ſhall foxfeite,ifhe bzeak 
the Peace. And (by his opinion) a Iuſtice of the 
Peace map alſo take this Suertie by an obligation 
made to himſelfe, by the name of Juſtice ot the 
Peace: Foz ſo ſhall it be (ſaith he ad vſum domin 
Kegis: But it it were made vnto him without his 
name of Iuſtice of the Peace, then it could not bee 
to the vle of the King, vnleſle it had the woꝛos, al 
vſum Domini Regis. | 1 
M. Fitzh. on the other ſide (in his Nat. bre. fo. 
81.) holdeth, that ſuch an Obligation taken to 
the Ring, by a Juſtice of the Peace, is nothing 
woꝛth: foz a man cannot bee bound to the Ring 
(aith he) but onely by matter of Record, vnleſſe 
bee will afterward come intoa Court of-Recozd, 
and confeſſeit to be hisdeede, and pꝛay that it may 
be Enrolledthere. Boaanlio 
But the newe Statute (3 3. H. 8. cap. 39.) hath 
made a plaine law intheſe caſes, and willeth, chat 
all Obligations and Specialties (made for anic 
cauſe touching the king) ſhalbe made in his own 
. 0e 2 Domino Regi, and to none 
other perſon to his vſe. And it oꝛd kurcher, 
that ſuch bonds ſhalbe of the — 2 Statute 
ſtaple: and that if any perſon take any obligation 
3 0348; O 


ther 7 


; . Ferne wy — is tube this Serie 
by Recoitniilance, as is tommonly vſed. and that 
allo by the woꝛrdes Domin. regine: and then ( vpon 
the fozfeiture thereof) the Queene ſhall pany ores 
cution accoꝛdingly. 

Nom, if a Recognuſance be meant to be taben 
foxthe Peace, by a Juſtice ofthe peace, and pet vo 
not containe within it ( oꝭ in the condition therok) 
that it was taken For the keeping of the Peace: 
itleemech to be voide, as being then taken Coram 
nun iutlice: becaule a Juſtice ofthe Peace hathnot 
power to take Recognuſances , but fo; 
matters concerning his Dffice ſpecially, And hers 
foze M. Marrow adveth further, that if the Re- 

cognuſance bee, That the Recognuſor ſhall not 
mame, nor beate A. pet it is not quod the becauſe 
ought to bee For the keeping of the Pexce; any 
that map bee bꝛoken otherwiſe, as by burning * 
houſeof A. 02 by ſichlike mildemeanour.. 

Although this Recogruſance doe not 5 
hend anp time of appearance; but bee — 
— — pet it is good in lawe (ſaith 
Marrow) betauſe the chiefeſcope is, che l — 
of the Peace, and the time is referred to wm 
2 — it was — 

fo. r er t Peace o —.— 
in the retognulante to the Cuſtur Rota, that 
the partie — — by the 
Hauke G, Hl, e 

3 


Cap. 2. „ Thus . Jer. Scrtdofpnagh 
enerierecognuſance(taken fo2 the Peace) hall be 
certified at the next Seſſions of the peace, that the 
partie may thereupon be called, and his pefacle (if 
any happen) may be recorded. IAAherby it ſeemeth 
that euerie recognuſance of the Peace, ougbt now 
ee the appearance ofthe partie at the ret 
einons 

And otherwile, there may bee ume miſchiefe : 
Fo2 if the partie ſhal not ſo appeare, he is at liber 
tie) without a new arreſt) and not fozthcomming 
to be bound ouer,if it be ſo required. 

Amd (by M. Marrow) if the recoguuſance con- 
teine a day of apparance, and yet haue no perſon 
named, befoze whom the partie ſo bounden ſhall 
appeareꝛthẽ may he appeare where he wil befozey 
IO of the peace which tooke the recognuſance | 
of bim. 

Againe;ifthe fozme of the Recognuſance bee in 
twenty pounds, to be leuien one ly of the goods, o 
onely of the lands of the Recogniſor: it ſremethto 
bee good enough: fo? peraduenture che wozdes, 
Of the goods onely, o2 Lands onely, ſhall be ta · 
ken to be void, ſeeing that che verie acknowledges 
ment ofthe ſumme of twentie poundes (befoze # 
| Judge enabled to take it) both maketh it a debt, 
9 ol law nme bntoit. 


t good 
— — 
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See of peace. The" , C . 

- Panpother waies there be, after whichthe In 
ſticeo peace may walke in taking of this kind or 
Recognuſance: which, howſoeuer they may fall 
out ſufficient to bind the partie vnto 8 
pet peraduenture they ſhall not ercuſe gur luſti 
| *Fthe Weace from: checke and blame : — 
fore, fox the better eſchewing ot all errour in him ⸗ 
ſelf,# had dealing againff the partie, I wich him to 
go Regia via, afleming rhowenuey Tormes Which 


—— to be — Gp Oey 

to dis Indy ane hege — Choſe LE 
„ Deipratia, 2 — R. 8 Recognu- 
p. fret e, pal Yeoman is props once the 
perſona ſua venit coram me I. Louiſom ili mo Ins * 
fliciariorum dict. domin Regine ad pacem in Glo co- 
mitatu conſoruandam aſſig natorum, & aſumyſ t pro 
ſeipſo ſub penavigintilebr. Et H.1.de L. in comitaty 
ron wes Tan Et J. Ed. M: in codem comitd- 
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Wecipdd ver fe M. Nh predi Veo. 
man, Et quod dampuum vel malams aliqued cor- 


ferale ant grauamom prufuto N. N. (auf alicuide 
G 3 
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Books. Sucttieof Peace? 
ef dn De, egen. in ieſimum 
aut perturbationem paciipſins Domin. regine cedert 
valeat) quoniſmodo non facier; nec-fiers 
22 ſumma xx. lib. praditt. R. P. c quili- 
bet manucaptorum pradictarum pradict as ſeferates 


ſmmas 100. ſolid. recognouerunt ſe debers diffus 
Domin, Regina, de terris & tenementis, bonis ch cu- 


rallis ſuis quorumlibet & cuiuſtibet eorum i ad ofui 
dict. Pan Rep. haredum & crores fre 
3 3 22 deurnerim f 
dcuontzgerit ipſum æmiſſa r 

ah eee Gelee, 7 
unn, ego prædictus eee 


b „ . ne A 
* ©prhus, alietle dukten: in fone. 
Kae quad q, Aue A. B 155 
tham c. Et . D. de cadem Yeoman; ve- 
gab OM nA F. c&c. & pro L. S. 
uuper de L. — T eee perſenaliter comparebit co- 
ram mo pra fato I. F. vel forte mers Iuſticiarij s pacis 
omin reg. ad proxim am peneralem — Et 
quodipſe interim geret pacemerge rund 
damon. ee B. Le 2 
t manuc 
Erpredidius LS. ene lee goth 
Cuam qpidems ſunrmaws 40. Abr. prediftus LS. 
manucaptorum prædictorum ow —— 


ng. lbr. recognouerunt. G c. 


— ak 


er Nee Thi Books, © 10 CAN 22 
Gancetn Latine, with a conditſon'added'ox 

eudoꝛted in Enohſh; fog ch keeping ot᷑ the peace, 
an fon the ap arlaceof the parties appearance 


at the Quarter Seſſion. 
— — (oꝛ Recognulance) of — 


thus comm aunded and am- done withthe 
ech me to diſclole, how the Then ofthe Peace aces Recognilance. 


to demeane himſelke with itt 
If the Suertie were tak W he remens 
cavit, then muſt the — ofthe peace being in of a Snpplica- 
this caſe but a Miniſter)make teturne ot the Writ ut. 
and Certificat ot his doing, into the Court from 
whence the S⸗yplie uit did pꝛoterd: fo helpe whers 
in, J will ſet 9 downe chat, which A baue leene 
put in pꝛactiſe vpon a Writ of that kinde. 4 
Firitlerhim nocevponrhe backe ok che Supp- 
cauit thus: | 
Executio ift ius . , purer 22 Rp 
eidembrexi amora. 


Theninity der Seedule bethus: 
” Go Thomas Fludde, miles vmus cuftodams pa- 
cis Domine Regime in comitatu Kancie, certifico 

in cancellariam dicta Dominus Regina me virtute 

itins breuis ( mihi per A. B. in cadem breui nomi- 
natum, primd deliberati) perſenaliter coram me(ta- 

li die & loco) venire freiſſe L. R. in diſto brews no- 

minatum, ac eundem J ad ſuſficientem ſecuritatem, 

& manucaptores pacis inweniendum ſecundi forman 

dict brewis videlicet) as the writ ſhal appdint,which 


wee üs yo beige Jonny 
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What thalbe, 


C av. 2. 


of a Cextiori. 
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102 a Spee, 
In cuius rei teftimoniuns ſuic 12 
EE IE — 
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And ifa Cornierar be directed outofthe Chan. 
cerie tothe Iuſtice of the peace, fo2 remouing this 
Recognulance, becauſe it was not lent bp toge⸗ 
ther with the Certificate, (as there was no nell 
ee ſhould) then chat Writ une 


Upon the backe of the Writ thus: ?: 


A Tt arts eg Perciuallus Har vnn: 


ic dem. Reg in com, Kanc. tenorem 
2 — pacis ( — infra fit mentio ) dict. 
Regin. in Cancellariam ſuam ſub ills me diftinf? 
& geri mitto, prout patet in ſchedula have Tu 
conſuc ta. | 
The which Scedule map be thus: as 

Memorandum quod 20. die Iuny, ( — the 
whole Recognuſance to the endthereal.) | 

Then, Is coins rei teſtimonium ego e 
H. / gilum mmm appoſui: Dat. r. 

It ide ee dend ann the pare 
ty will releaſe his p2aier of che peace againſt aus 
of then, then that releaſe ought to be cerrifienſa 
bim, and the Writ muft be ſerued foz the reſt:o2 cis 

non fevers, map hee erritiedfazhimn, andehe 
Writmay be ſerued fon che xeft, -- wit 

Aud this konne map lerus alla, where a Certis | 


t agb to4 Iuſbce of che Peace, dart: 
moue 


85 2 ' 
: 


mn: T0” a EP. 
mooue a Recognuſance of thePeace that was ta ⸗ 
ken by him Er officie , without any ſuch Writ of 
e as you max keade in the Regiſter fol. 


" But if the Recopmulanie be not thus remoo⸗ 


ted from the Juſtice of thepeace,then map he keep 
it till the Certiorari come to him fox it. 


„ 
ö On the other ſide, if tbe Recognuſance were tas Cbecertii⸗ 
| 


ob. A... CM... nd ——— _ 


ofthe Re» - | 
ken by vertue of his Office, then ( whether it were — tthe Roe 


by bis owne diſcretion, o2 at the ſuite and deſire of and reltaſt, 
mother) hee muſt ſend, oz bzing it in at the next to the Se 
Sellions,to the Cu/tos Rotnlmum ofa that the Re- ons. 
cogniſor map be there called, and if hee make de⸗ 
fault, then the lame default to bee recoꝛded, as is. 
appointed by the ſaid ſtatute 3. H. 7. cap. 1. 

And although the partie that a the peace 
doe not then appeare at thoſe Seſſions, pet is not 
the default of the Recogniſor diſcharged thereby 
39. H. 6. 2 6. Bro. Suertie 10. and the Iuſtices 
map then ok diſcretion bind him auer: which alſo 
they aten doe in {ome places, lo to oꝝ thee 
Scslions together, by ozder amongſt themſeluen. 
And here againe ſome difficulties doe ariſe,that 
maymake the Iuſtice of Peace ſometimes doubt; 
full, how to hold, certifte, oꝛ ſend in, the Recog- 
nulance, Foz ſundzp meanes there are, by which 
this Recognuſance of the Peace may-(befoze any 
Mime th thereof made) be after a loꝛt diſcharged, 
and there toe let vs conſiderof them apart ans 
vithallgine ſome n ere 3 
therein. ts wort Haut 3 ene a 

'The 


Cav. 2. 104 7b 2. Base. SierticofPuy, 
Veleaſe of The Iuſtice of peace, that of his owne m 
the Peace by compellethone to giite Suertie of the Peace v 
dun.  acertaine day ;may bylikevilcrerion bekige this 
day releaſe it, Fitz.tol.x o. And if it ſhould foztuns 
to be made to keepethe Peace generally, without 
any day limitted ;- then would it beronffruedthat 
it was to continue during the life of the partie 
bound, and then could no man releale it, by Fh 
| & 21. E. 4. 40. | . % 210 
Ik (at the ſuit of A.) the Recognuſance (ſhouly 
be taken, Tokeepethe peace agamſt A. only 
none other: then may A releaſe it, either befozethe 
ſame luſtice, o any other that wil certifte the Res 
leaſe, which certificate —— Record) willdif 
charge it: but to releaſe it by his deede, is nothing 
worth, Marr. | N 


And ſo ik it bee verſiu cunctum r 


cipne verſus A: pet map A. after that opt 

it, as the Lawisnow pꝛactiſed in our time clean 
againſt the opinion of the Booke, 2. Ed. 4 
Fo, albeit that it ſeeme popular, ſo that all other 
ſhould haue equall intereſt with A. in it, pet 


e 
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— The Roos 10 Caray © 
mapcafludewich A.bothcopayandpardonche 
Reon the peace: A could fozmpparc 
like b to maintaine that ch, thentoimiace. 
thisnew opinton, 

And now, whether the Recognuſance bee at 
the ſuit of A. o2 by the meere motion of the Iuſtice 
in the behalfe of A. the Queene cannot releaſe oz 
pardon it, befo2e that it he fozfaiced: both fi tbe 
milcbiefe that map come to A. thereby (by Fneux 
opinion 11. H. 7. 1 2) and fa that the Recognu-, 
lance being taken accoꝛding ta the comon fozme,, 
as is befoze ſet downe, it is nat pzoperly a debt to 
the Queene, vntill it be foꝛfeited, as appeareth x x: 

H.4. 43. & H 7.10. But, being once foxfetted, 

then thee ( and none other ) may pardon the fop-, 
my fo2 then it is become a Poper debt vn⸗ 
to 

Nom wn. theſe caſes, the Recog nuſance may * 
not ber cancelled: leaſt peraduenture the Peate 
was tra Arbre jw Recognuſance 
b1feited ) beloze the time ot the Relene made, 

Fizh fol 10. 

And thereloze it halve bel ahheslertelen 

tothe Deſſions, the Recognuſance g the Releaſe, 
e wy) done in a fewe linen vn · 


; Jultce, thus Er- 


| 2 Ss Miles qui ſiprove- 
| pr ecuritatens 
wendam Ec ener. 


er mea diſc 


Ch 5. 2. 


— Avi ep 

N fatus C. D. vinit cvram me Samucle Le. 

narde, & gratis remiſſit e relaxauit (quaitomin 

eff) dreditam ſeeurit atem pacis A CH ere 

me, verſus ſupra nominatum A. . In th 

een, Ego profes 2 Lein Ly 
Dar. &c. 

But if the releaſe beefnabe (as ſome +a 
may) befoze another Iuſtice which hathn 
Recognuſance, then this latter foxzme muſk be fu 
med accopvingly. TTY 

Certfyingof ' Furthermoze,ifa man be bound befoze 125 
— 58. . ok the Peace, to keepe the Peace agatiif al 
; Queenes people, and to appeare at next Qt 
ter deſſions: and doe afterward pꝛorure a Sper : 
deas out of the Chancerie 5 — Aae 
found ſuertie there a Brun Queenes} 
fozener: this will diſcharge | mt 
Sesſioris: becanſethe gt 
40 the Act of the Queene 
ſtice, and controlleth berue 
TT | ate W 
if that Saperſede a ſhould: telle, if | 
hath kound duertie if the Chancerie bei? vi oy 
certainevay {which vay"is alter thoſe” 


9 


, | _— 
4H . 


— 


> i Gs 
=> 


EASE i = 


— 


—_ 


XX. FLY 
— 
— 
* K 


SEO SS SES ©: 


> =. = 
K 90S. — * 


Suertie of Peace. The 2. Jaakę. io Car. 20 
then M. Fitzh. r 

Ses ſions ſhal not be diſchargen by the 

In both thele caſes alſo, J would aduile wi 18 

(tice of the Peace, to ſend iu as well the Recog- 

nuſance as the Ser ſedeaz;ifit tome to his hands: | 

fo2 peraduenture the Recognuſamce was bzoken 

vefon the Saperſedeas purchaſed: od, i it werenor, 

pet he Hall be excuſed, and the Recogiuſor neuer 

a whit the moze endangered thereby. 

Laſtly, the death of the Prince viſchargeth the — |. f 
Recognulance.of the Peace 1. H. 7. 2. Cr. $0 , 2 
doththe death ofthe Recognuſor : and ſo allo voth it bediſchars, 
the veath of him, at whoſeſniteit was taken, if ſo ged be death, 
be, that it were made to keepe che Peace agaln(t 
him alone, 

But, although the Mainpernours 02 Suerties 
die, yetthe Recognuſaner liueth: fog, if the peace 
be bꝛoken after their deaths, their executoꝛs ſhall 
be charged with it. 21. E. 4, 40. Neither {inthe 
fozmer caſes)is the Recognuſance diſcharged by 
uch death, if it were foꝛfeited beloꝛe. 

And thetefoze ; here agatne my counſell is, to 
ſend in the.tecognwſance tothe C ler Roralormm: / 
fo} otherwiſe, how ſhall the Tuſtice of Peace be aſs | 
fured, that heevoth not deftaud the Queene of fa 
wanne was gromne unto her 

hus haue I both boundthe patcy to of foze 
and contepedthe Recognuſamce fromthe e Cons fetture, ſo tha 


tothe . — — oo — ac '9cvarie Gall 


the Quarter Sesſion: Hithat — y 
poco tra thedood/Abenng'' Bis uſe wi 
ecal | 


Cad. wel Aeg. bike. Suertics 


becauſe I haue tolde yon (outof M:Maridn 4 
E. 4.40.) that it the Recognuſancevftl 
forfeited, and that fozfeiture be leuien, ii 
Recognuſance is vtterly vetermined, pet ( Dif 
cretion) the partie is to bee compelled tu find urn 
Suertie, oꝛ elle to be ſent to the pꝛiſon: bectuſe i 
appeareth euidently, that her hath Vzoken the 
Peace: I take it nom ſit, to runne ſwiftly-our 
ſome fewe things that may enfozme a Iuſticent 
the Peace concerning ſuch fozfaicures:tothe em, 
that hee may thereupon compell the ory 
codingly, r. 
The Condition of this Recognuſaice 60 
ä — 
on two points: the one, koꝛ appearance at a 
the other. oz keeping the peace in the mean will 
Dfche firſt atchele A hane laid ſomewhat alreadit 
in this Chapter: concerning the ſecond point, this 
is generall, that whatſocucr Act is a breach of 
the Peace, the doomg thereof doth alſo bega 
forfeiture ofthe Recognuſamce thatis made ſot 
keeping of the Peace. And what acts hal amouit 
coabzeachof the hence, I will hereafter ſhewii 


the next Chapter ok this byoke , where Aden, 
another end) haue meter place to it. in the mem 
ſpace, take thus much heere. 
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Suertie of Peace. The 2. Books. f 109 CAD. 2 
ate him: as appeareth in diuers Booke caſes 33 

ropes 7. H. 6. 20. &c. and ſhall ſunpoſe it to be 
Contrapacem.But otherwile it is,if A. be not ie 

ſent at that th2eatning, by good opinion 18. E. 4. 

28. yet, if (in the abſence of A.) he doch thꝛeaten, 

that he will beat him, and then do afterward lie in 

waite to beate him: he hath in thatcaſe alſobzoken 

his Recognuſance 2 2. E. 4.3 5. Cur. | 

Like foꝛ faiture is it, if he that is bound doe but 

command oz pꝛocure another to bꝛeake the eace 

vpon any man, oz to do any other vnlawfull act a- 

gainſt che Peace, if that it be done indeed 7, H. 4. 

34. & Brooke Tit. Peace 20. tempore H.8, + 

Aud nom foz cloſing vpofthispare(concerning ge the wwertie 
the Prevention ofthe bzeachof the Peace) it re- of the good 
maineth,that I intreate ofthe Suertie of good A- Abearing: and 
bearing: which is of great affinitie with that ol where it nth. 
the Peace, as being pzouided foz pꝛeſeruation of 

the Peace, as that other is: fo2 in the Commiſsi- 

on of the Peace, they are both conueied vnder this 

one tract of ſpeach, ( ad ſecuritatem de pace, vel de 

bono geſtu ſus, erga nos & populum noftrum inueni- 

endum) againſt — — hurt to mens 

bodies, oꝛ Fire to their houſes: which things are 
Ane pꝛeuented by Suertie of the Peace 

onelie. io Ln 1 
And (2. H. 7. a.) the Suertie a the good Abea· 

ring isket foozrh to re in this point chiefly, That 
a man demeane hunſelfe wel, in his port, & com- 
pany, dooing nothing that may bee cauſe of the 

breach of thepeace, or of putting che people 
| in 
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in feare, or trouble: eee 
in the obſeruation of thinges that concern en 
the Peace: And that it ſhould differ from du 
of the Peace, in this, that where the Peaceis 
broken without an Affray, or batterie, or fu 
like , this Suertie de bono gefts, may bet kenh 
the number of a mans company, or by lis 
their weapons, or harneſſe. 1 
Þerewichall alſo doe certaine Precediak 
the Kings Bench agree, which in Suertie aff 
good Abearing (nes the ſuice of ſor 
. doe 4 the wozds, Amedeo ſe large 
erga Dominum Regem, & cunctum 
& precipue erga. I. B. with thoſe other u 
are commonly put in the Rocpgnaſance r | 
Peace, aginthe new Booke of Entries, = 16 
any man map plainly ſee. ky 
But all this notwithſtanding,me thinket 
a man map reaſonably affirme, that the Suerti 
good Abearin Should not be relkrainediolv! 
row bonds. 
Fc firff, the Statute (3 4. E. 3. cap.7. en 
the Wardens of the — of al thẽ ij 
not of good fame (where they ſhalbe fe 
ficient fuerty and oe of their cood Ad 
ring CO the king and his people. 8005 
ifamanbe vefamey, hee map bp vertue here 
bound to his good behauiour, ar che b ilcretiss 
the Wardens ind Iuſtices of the Pen. Ind 
— Cf ect i 


a 
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in cailibet,and grounded v — 
the binding of a man with Suerties auadipſt 
igeſtus & fame 1 & quod a 
trarium ſtatuti predict quam ſinodo artemptabit 
r. wherein J pꝛoceeded as a Minilter onely. But 
e doubt reſteth in this, to vnderſtande concer⸗ 
ing what matters thisdefamation muſk be: and 
gat (as J think) may be partly gathered out of 
je ſaid Statute alſo, Foz, after it hath firff giuen 
wer to the Wardens of the peace, to arreſt and 
aſtiſe offendozs (S. againſt the Peace, Riottors, 
nd Barretors) then it willeth them to enqulre of 
ch as hauing beene robbers beyond the ſea, 
ere come ouer hither, and would not labor as 
ey were wont: and laſtly, it authozizeth them, 
o take ſuertie of the good behauiour of ſuch as 
e defamed, namely ( as J thinke ) for any of 
ole former offences: fo ſo it ſtandeth well tos 
ether, that they (hall both puniſh ſuch as haue 
lreadie ſo offended , and ſhall alſo pꝛouide, that os 
hers ſhall not likewiſe offend, And euen lo do they 
fthe Chauncerie vnderſtand it, as by their ſpeci⸗ 
ll Super ſede as, which J attexwarde receiued from 
hem vpon that Writ(whereof J ſpake euen now) 
did well perceiue. 55 
Moꝛzeauer, it ſeemeth to me, that all theſe fa 
tes, firſt( 1. Mar. Parl. i. cap. 3.) which gaue this 
duertie of good Abearing àgainſt ſuch as diſtur⸗ 
ed a Preacher: then ( 5 Elizab.cap.2 1.)that pꝛo⸗ 
ideth the ſame againſt the takers ok lich in ponds, 
ok Deere in Parkes: Afterthat, (23. EZ ca. 1) 
* Db which 


which granteth it againſt ſuch as wilfully au 
themlelues from the Church by the ſpate ar; 
months: And laſtly, (3 9. El. ca. 4.) which tyeth 
the good behauioz al ſuch as diſturbe the executi 
dfthat ſatut, either fo2 the puniſhment of roguy 
- o2 fo the reliefe oz ſetting on wozke of the un 
It ſeemeth (IJ ſap) that all theſe Statutes hay 
this one meaning , that a party ( ſo bounde) my 
afterwarde forfeit his Recognuſance, ifheeti 
ſoones offend againſt the ſaid Statutes. ö 
Beſides this, you may ſee (admitted by then 
nion ofthe Court 13. H. 7. 10.) that if am 
the night ſeaſon , haunt a houſe that is (ulpect 
fox Bawderie , oz vſe ſuſpicious company , thi 
map the Conſtable arreſt him to find ſuertie 
good Abearing. Foz, Bawderie is not meerel 
a ſpiritual offence, but mired, and ſoundinglan 


what agatuft the Peace of the lande, 27. H. 
Fitz. & 1. H. 7. 6. * 


Andtherefoze, it ſhall not be amiſle at this h 
(in my flender opinion) to graunt Suertie uff 


good Abearing againſt him that is ſuſpected 
haue begotten a Baſtard childe: to the end that 


may be kooꝛth comming when it ſhall be boznel 
* otherwiſe, there will be no Putatiue father foul 
a when the two Iultices of Peace, ſhall (after 


birth, and by vercue ofthe Statute. 1 8. EA 
F to take oꝛder foz his puniſhment, _ ._: 

nd if this medicine might lawfully be appli 
to Shoomakers, Tailours, TMeauers, and off 


light perlons that ( without I eltunoniab geh 
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od Warrant) doe flit out of one ſhire into ano⸗ 
der: not onelp that euill ol Baſtardie, but many o⸗ 
er milchie kes, might be either pꝛeuented, o2 pu⸗ 
iſhed thereby. a e 
But, foʒ ſome aduiſe (by the wap) in conceiuing 
ighely this Suſpition, marke what M. Bracton | 


miteth:Oritur ſufÞicio ex fama, & ex fama & ſuſ- 
icione oritur grauis pre ſumptio* Fama vers ſuſpici- 
nem inducens,oriridebet apud bonos & graues, ;dque = 
an ſemel ſed ſepins. Oritur etiam ſui picio, ex facto 
ecedente cui ſtandum eſt donec probetur contrariũ: 
um qui ſemel eſt malus, ſemper præſumitur eſſe 
alus, in eodem genere mali. 9745 | 
Now, the further that this bond of the good 
Abearing doth extẽd, the moze regard there ought 
o be taken in the awarding ok it: and therefoꝛe al⸗ 
hough the Iuſtices of the Peace haue power to FLEE 
grant it, either by their pwne dilcretion, oz vpon 2 +] it! | 
he Complaint ofothers, euen as they may that 
the Peace: pet I wiſh rather, that they doe not 
ommand it, but onely vpon ſufficient cauſe ſeen to 
hemſelues, oꝛ vpon the ſuit & complaint ot diuers, 
nd the ſame very honeſt and credible perſons, ; _--: 
And here, fozaſmuch as one Iuſtice ofthe peare 
alone, and out of the Seſſions) may (both by the 
it Clauſe of the Commiſſion , and alſo by the 
vinion of M- Fitz. & g.E.4.3.)graunt this ſuers 
Wie ofthe good Abearing, (although the common 
naner be, that two ſuch Iuſtices doe ioine in that 
wolng, wherefoze alſo M. Fitzh. hath verie good 
King) J will not ſticke to ſet foozth the common 
| 92 fozmes, 


Ca 2. 
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fozmes, aſwell ofthe Precept, as of the Recog, 
nuſance fox the ſame : wherein if J ſhall vſe d 
names of two Iuſtices, pou mult cake that to he 
done 2 4 common faſhion , and adtef 
necellitie in e 
* as J would moze gladly vſe the aſſiſtang 
of a fellow Juſtice in this behalfe, if I may cop 
ueniently haue it: ſo (it chat map not be gotten) ] 
would not greatly feare (when good caule ſhalty 
quire) to vndertake the thing mp lelfe alone. 


The Precept map haue thiscourſe. .. . 
RIAN ANNESLEY, and E D My ND 
STILE, two ofthe Juſtices of the peacedt 

our ſoueraigne Ladic the Queenes Miaieſtie i 
the county of Kent, to the Sherife of the {ade 
countie, to the Conſtables of the Hundred 


 Blickebeath, and to the Borſholder of the town 
of Eliham inthe ſaid Hundred, and to cuened 


them, greeting: Foraſmuch as A. B. of E. atoit: 
ſaid, is not of good fame, nor of honeſt conue 
ſation (but an euill dooer, riotter, barretot a 
N of the Peace of our ſaide ſoue gn 
ace (as wee are giuen to vnderſtande h 
complaint of ſundrie credible perſons ©  Fnas 
fore, on the behalfe of our ſaid foucraigne; F 
die wee commaund you and euery of yo 
you cauſe the ſaide A. B. to come before V 
ſome others of our fellow Juſtices, to finde ii 
ficient ſuertie and mam priſe as well for his go0⁰ 
Abearing towards our ſad ſoueraigue La ja 


1V 
2 
2 1 
Wo 
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her liege people, vntil the — mn dens 
of the peace to bee holden in the ſaid county, as 
alſo for his appearance then there. Andifhethal 
refuſe ſo to do, &c, as in the Precept of the peace 
with a'very little (02 nochange. (A IV? 


— 


The vſuall Recognuſance haththis foꝛme. 
Emorandum, quod quintodie menſis Tul. anno The Recog: 
reps Elin. &. vm coram nobis Henrico nilancefoxthe 
Palmer milite; & Samuele Leonard armigero, vt amy — 
antea in Recognitione pacis, vſque ad hoc: Qzod WE: 
idem R. G. per ſonaliter compartbit coram Inſticiarys 
bt dom. reg. ad pacem, cre ad proximam generalem 
nem, &r. Et quod ipſe interim ſe bene geret erga 
lom reg. & cunttum populum ſuum & præcipue er- 
val. B. de C. & c. Et quod ipſe non inferet nec in- 
erri procurabut, per ſe nec per alios, dammm ali- 
quod ſeu grauamen prefato J. B. ſeu alicui de populo 
ipſus domini reg. de corporibus ſus per inſidius, in- 
ultus, ſeu aliquo alio modo, quod in lefionem ſeu 
erturbationem pacis dictæ domme Reg.cederevaleat 
quouiſmodo:videlicet vierque preditt, H. C. & J. S. 
b pena 1 oo lib. Et prædictus R. G. ſub pæua 200. 
lib quas quidem ſcparaler ſmmas 1 00. lib. vierque 
predict orm H. C. & 1.8. (vt pradicitur per ſe, ac 
predictus R. G. dictas 2 00, lib. recognouerumt ſe 
bere dictæ dom. reg. de terris & tenementis bonis . 
carallis ſuis & quorumlibet ,ac cuinſlibet cori ad o- 
 ipfrns dict. dom. rep. fieri & leuari, Si contingat 
prefatum R. G. in ali qu premiſſorum deficere & ind 
legitimo modo conninci, & c, TY ; 
D 3 22 


©; waſimple Nn 
dition endozced,o2 vndermꝛitte. 7 
Onditio Recon itionis pr — 
Aus R. — impoſterum [: 
— Spas Regina conſcruabit, ergadifiam d. 
nam re ginam, & cunctum populum ſuum, EY 
dammũ corporale, &c. Eætunc Recognitio præd 
EG” nullo teneatur Alioquin in ſus robore 
Meteaſe of the -- A haue komen it doubted, whether hoſt 
Good abea · ofthe good Abcaring ( commaunden vpon 
ting. 1 may be releaſed by any ſpeciallperſay 
nd: becauſe it ſeemeth moze popular then thek 
tie ofthe ]Peace,But if it map, then may thi 
of. ſuch a Releaſe be eaſily made, by char ul 
is befoze concerning the Peace, vſing the we 
Securitatem de ſe bene gerendo, in ſtee ot tie vi 
Securitatem pacis. 4a 
And the like imitationmay be bled! lo, fo; 15 
perſedea ofthe good Abearing, if at the le am 
1 grauntable by the Iuſtices ke the Peace, 
Imight here without beach of Order, 
cutethepreſcruationof the peace, by th "_ 
ting ok luch as beriotouſly aſſembled, # by ie 
5 the e F I San whicylewe 
plaine ſpeech) to be zzouided fo2 p2enent 
the bzeachofthe Peace iſo: : but becauſe. the ted 
thallhaue his pꝛoper place, and the lter if 
monly put in ve at this dap after the Pest 
ken by fozcible entrie , I willſpare to ſp ea 4 
ny ot them, till J come i 
by themlelues. 


— 
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What any one Iuſtice of Peace out of 
the Seſsions may doo concerning the ſtay- 
ing or puniſhing of the Breach of the 
Peace without a Multitude, a- 
gainſt the perſon. 


CAP, 111. 


Op 52 bearing: and therefoze mine owne 01- multitude. 
der tequireth, that J nowe declare what one Ju⸗ 
tice ofthe peace map doe (out ofthe Seſſions) koz 
puniſhment of luch as doe bzeake che peace, 

Foz, our lawe is nolefle carefull this way to 
conſerue the peace, both by ſtaying them that doe 
any wap aduenture towardes the bzeach thereof, 
and by puniſhing them that doe actuallyenterinto 
the verie violation of the lame, then it was pꝛoui⸗ 
en to ſee it pꝛeſerued beloze it came to anp neere 
hew of diſturbance, oz greater euill. 

But becauſe the bzeach ol the Peate (as the law 

s taken at this day) whether it be by wooꝛd, oꝛ o⸗ 

her act (e that allo whether it be to the perlon, oꝛ 
his goods, oz lands) may be as well committed by 

ne onelp,oz by two vpon a ſive (both which wee 
holde to bee done without a multitude, though 
wo in pꝛeciſe ſpeech doe make a number) as by 

Mee 02 moe in one companie ( which the Lawe 

Noperlie calleth a gr” ) it ſhall bee good 

4 to 
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to intreat by it ſelfe,firſfof that bꝛeach — 
which may bee committed without a mu 2 
and then to pꝛoſecute the other, if befoze all un 
giue the Iuſticeof Peace to vnderſtand, that h 
what way ſoeuer he may pꝛeuent (02 — 
bꝛeachot᷑ the peace in one perſon, the ſame mem 
hee may allo vſe againſt any multitude offending 
therein. "19 
The beachof the peace that map bee py tile 
againſt the perſon,climgch to the deſtruction ali 
perſon, by ſund zy ſteps and degrees: as by Le 
Affray, (oꝛ Aſſault) violent and malicious lus 
king, beating , wounding,maiming, and kills, 


The matter or menacing x thzeatning is alten 
han?led in the laſt Chapter. | 


The woꝛds Aﬀrava aud A ſſault, be ;nviſfery 
ly vſedof moſtmen, and that alla in un 
booke caſes : but yet (in my opinion) there un 
tethnot aiuſtdifference betweene them. 8 

Fog, Affray, is deriued of the french 1 
which ſignilieth to terrilie oz bzing Feare, hic 
the law vnderſtandeth to be a common wꝛong, m 


therefoze is it inquirable and puniſhable int 
turne of the Sherife, and inaLeete,q.H.6.10& 


8. Ed. 4. 5. Otherwiſe it is of an aſſault, as hb 

meth by thoſe very bookes. 100 
Het may an Affray bee without wozd | 

giuen: as if a man ſhall ſhewe himſelfe furni 


with armoz oz weapon, which is not vſually wo 
and bozne, it will ſtrike a feare n 


eee 4 ts the 1 
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of Northampton (2.E:3.cap.3. made againſt te 
the wearing of Armour and weapon)and the Writ 
thereupon grounded, do ſpeake of itby the wozds, 
Frey del pais, and in terrarem populit. 
But an Aſſault, as it is fetched from another 
fountain, namely from the Latine Aſſultut, which 
denoteth a leaping (oz flying) vpon a man: ſo can 
it not be perfoꝛmed, without the offer of ſome hurts 
full blow; oꝛ at the leaſt, of ſome fearefull ſpeech, 
And therefo2e; to rebuke a Collector with fowle 
wozds, ſo that he departed (foꝛ feare) without doe 
ing his office, was taken foz an Aſlault, 2 7. lib. 
Aſſ. Pl. 1 1. And to ſtrike at a man (although hee 
were neither hurt, noꝛ hit with the blow) was ad- 
iudged an Aſſault. 22. ub, Af. Pla. Go. For this 
Aſſault doth not alwaies neceſſarily imply a hits 
ting: and therefoze, in I reſpaſſe of Aſflault and 
Batterie, à man map bee found guiltie ofthe 'Al+ 
ſault, and pet be excuſed of the Batterie, 40. E. 3.40 


& 45. Ed. 3.24. 


n 


* * 


Menacingthen, Affraies, Aſſaults, iniurious What actes | 
and violent handlinges and miſintreatings of the be bzeachesof 


perſon, batteries, malicious ſtrilangs, &c. be brea- _ and 


ches of the peace, c do dꝛam after them the foztais * 
ture of a Recognuſance, knowledged foz the kee- 
ping ofthe peace. 
And therefoze (fo example) if a man doe impꝛi⸗ 
ſon another without Warrant +02 do thꝛuſt him in⸗ 
to a water (oꝛ riuer) whereby hee is in danger of 
dzowning; oz do rauiſh a woman againſt her will? 
do commit Manſlaughter, o; Burglarie, r 
| cric 


berie, vpon the perſon of another: oz do any Trex 

ſon againſt the perlon ok the Prince (who an hel 

the head ol his people, ſo are they alſo woundenn 

his hurt) he hath b2oken the peate? Marrow . 

But concerning the menacing, aſſanlt; oz kt 

terie of the perſon, this is to bee noted by thewiy, 

that it is not in all caſes a violation and bzeachif 

the peace: fo) ſome are alowed to baue pziuatelyi 

naturall, and ſome a ciuile power (oz aut hozitie)s 

tier others: ſo that they may (in reaſonable ma 

onelp) coꝛtect and chaſtiſe them foz their offences, 

without imputation of any ſuch bꝛeach. After J 

one ſozt, the parent is ſuffer2d (with moderation) 

to thꝛeaten and chaſtile the child within age. 
reaſon of the other ſoꝛt of power, the mater i 


1 
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Euery man alſo map take his kinſman that is 
mad, and may put him in a houſe, and binde & beate 
him with rods, foʒ the reclapming of him, with- 
out the bzeachof the Peace, 22.1ib, Aſſ. Plac. 56: 

- AConftable, oz other Officer, oꝛ any other, be- 
ing of their companie,that ſhall be dꝛiuen to ſtrike 
any perſon, foz p better executing of their Office, 
o2 charge (as in many caſes they may lawfully do) 


beaketh not the Beace, noz ſhalbe inperill to foz⸗ 2 


feit any Recog,of the Peace,by reaſon of any ſuch 
aſſault o2 batterie: as ar inferred vpon 
theſe caſes, 1 7. E. 4.5. 2. E. 4.6. t 8. 4. H. 7. I. & 


14. H. 7.8. Foz ſuch Actes be iultifiable, And ſee 
fo? this purpoſe allo, . Stamford. Fo. 13.14.15. 

Beſides this, it a man be enfozced to repulſe vio⸗ 
lence (done vnto his owne perſon 02 to the perſon 
ofhis wife, father,mother,child,maſter,oz ſeruant, 


oz to his goods being in his poſleſſion ) either by 
thꝛeatning, oz tricking againe, his ſo doing is alſo 
iuſtifiable, as may be ſeene in Marrow: & 33. H. 6 
18.19. H. 6.3 1.9. E. 48. & 35. H. 6.0. But a 
Farmer, oʒ Tenant, cannot iuſtiſie ſuch an Act in 


defence of his Landloꝛd: noz. a commoner in de⸗ 
fence of the aioz (oz the Bailifes) of a citie, oꝛ 


towne cozpozate, where he dwelleth, 


Ikone man alſo kil,oz hurt another at fenceplay, 
02 at the Tilt, Tomeament,oz Barriers(in pꝛeſẽte 
ok the Queene, and by her commaundement, oz li- 
cence)it is no bzeachof the Peate:i 1. H. 7.23. Fi- 
neux: But. M. Br fait Corone 22 ey dt 
ges were of another opinion, in p time of 5 5 


* r . — 
-” 
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becauſe ſuch a licence, 0 commands 
gainſt the law. 


Mozt allowably therfoze og 
it bꝛeaketh not the Peate, to kill a man, in a WI. 
ger ok Battaile, fo2 trial ot a caliſe, bet 

; the auncient law ot our countrer. 

Beaches of Thus far ofthoſe breaches, that mi age 0 

on ce that ger toa Recognuſance of the peate: fox ſore ; 

nabe no bxech thers there be, which are (inadegree) a 

of bondfozthe Pate, ſo that an Enditement Contra pacem i 

Peace, pee found vppon them, and pet no\foxfeitutt 
a Recognuſance, ſhall enſue of them, Foz theath, 
that ſhall bieedſucha fozfaiture, maſt 3 
to the perſon, Marrow. 

Therekoꝛe, (ika man ſo bound) doe take an 
gods wꝛongkully, (ſo that it bee not from hi 
ſon) oꝛ do rauiſh oz take another mans Waden 
do a Treſpaſſe in another mans Cone, 02 Kt | 
02 doe Dilleiſe another of his lands o do en 
to lands, where he ought to bzing his at 
will bzeed no fox feiture ot this bond. 1 
Letvs now therefoze come to 155 * 
puniſhing ol the Breach of the Peace, 


perlon, by one Juſtice of the Peace e 


ſions. 


A Jullice ofthe Peace, is vnvoitbtedly * 
purpoſe) endued with no leſf , then ei 
Private man, o; anp Co ble: hath as 
plaine by 14. E. J. 8. & 9. E-4.3. And ti ak 
may not bee thought Het erogenions, oz be 


purpoſe) it A ſhew what both a priate 


* 
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and Conſtable map doe in this caſe, vea rather J 
choſe to vtter this matter vnder their names, to 
the ende that J may with that one labour bew2ay 
the dueties, both ol them and ol the Iuſtice of the 
Peace himlelfe in this behalfe. 
The Lawe looketh, that euerie Private perſon, The dutie of 
whom it ſhalt happen to bee pꝛeſent at an Affray, a ſtander byat 
Aſlault, oz Batterie, ( foʒ now J will with other an 4firay, 
men confound thoſe names) ſhould doe his part to 
depart them that light together: and it doeth (to 
tbat end) enable him alſo with ſome pozcion of au⸗ 
thozitie, UE 112 | | 
Foz, if two be fighting, euerie ſtander by, may To part them 
lawfully, and ſhall do well to put them in (under ; 
and if he take hurt thereby, he ſhall haue his reme - 
die by Action againſt him that did the hurt. 
But pet he (being but a pꝛiuate man map do no 
hurt, if they reſiſt him: koz they alſo ſhall then haue 
Action fo} it againſt him: wherin his caſe diffreth 
(as pou ſhall ſee anone) from the caſe of an Officer. 
And ik an Affray be in the high ſtreete, and one To ſtar chem 
commeth towards it with harneſſe oꝛ weapons to | 
ioyne with theone oz other partie, euerie man that 
ſeeth it, may ſtay him till the Affray be ended. 
Anp man alſo may ſtay the Affraiors, vntill the 
ſtozme of their heat bee calmed: and then may bee 
deliuer them auer to the Conſtable to impꝛiſon 
them, till they find Suertie foxthe Peate: but he 
himſelfe may not commit them tu pꝛiſon, vuleſte 
the oneof them be in perill of death by ſome hurt: 
kothen may any man carie the other to the 1 
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till it be knowen , whether he lo hurt. will lingq 
die as appeareth by the Statute, z. H.. cat 
And if (in that caſe) he which did the harme za 
lie into another mans houſe , pet may any u 
(that kolloweth him vpon Huie and Crie must) 
bꝛeake open the houſe, and enter, and take him ) 
E. z. Fitz. Barre 291. 4 
Nom that it is not onely law full, hut commuy' 
ded alſo, that the ſtander by doe ſhew his bel 
deuour in theſe tales, it appeareth(Corone Fitzh, 
395 chat one which ſtood by, and looked on, 
leſt a man was ſlaine , was empꝛiſoned till het 
made ſine, becauſe he did not beſtirre him to attuc 
che Murderer. * A 
But, as the keeping of the Peace ismoze ſyen 

ally tecõmendeꝛ to the charge of Iuſtices of peate, 


Conſtables, petie-Conſtables, Borſholders, I. 
thingmen, & ſuch like Officers: fo be they 8 1 
that end armedwith a larger meaſure of authohn 
The Officers And therefoꝛe, if a Conſtable, oꝛ ſuch other U 
ficer, doe ſee a man endeuouring to make an Al. 
duette in an ** 
Afray, fray, he may tommaund him to auoid, vpon pan 


of impyiſonment : g if the Affray be great 030 
gerous,he may make pꝛoclamation, and may colt 
maundthe parties to pꝛiſon fo2 a ſmall time, ti 
their heat bepaſſed outer, and then he muſt dellun 
them without any fine taking. 15:2 T_ 

But if two do vſe onely hote woꝛds one again 
che other, the Officer may lap no hands vponth6, 
vnleſle they doe alſo dꝛam weapon, 03 dootherwil 


oller to ſtrike: Jt they once light rogerher thi 
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zap the Offiter depart them it he hap tobe hurt 
n that doing, be ſhal haue an Action of Treſpaſſe 
y it: but if any of them be hurt by him in the re⸗ 
tance, no Action lieth foꝭ ghem: Foz, the Offi- 
er ought to doe his beſt to depart them: inſomuch 
g ik it be pꝛeſented at the Sellions of the Peace, 
hat he was pzeſent at an Affray , and did not vſe 
is indeuour to put them in ſunder that fought tos 
rether,he ſhall be deeply fined fo2 it: Otherwile it 
, if he were not pꝛeſent, but were onely told ofthe 
Affray. Mar. If any ok the parties be in danger, 
p realon ot a hurt receiuedinp Affray, thẽ ought 
he Officer to arreſt & carry the other to the gaole, 
ncill he ſhal finde ſuerty to appeare at the Gaole 
elluery. Fitz. 72. 3 8. E. 3. 6. & 22. lib. Aſſ. pl. 56. 

And ik two men be fighting in a houſe (the doꝛes 
hut) then may the Dfficer bꝛeake open the doozes 
oſee the Peace kept, though neither ol them haue 
aken hurt. 

And yet when the Conſtable hath taken an 
\ffrayor, he may not impꝛiſan him in his houſe, 
ut in the Stocks: and that, not aboue ſuch areas 
able time, as he may pꝛouide ts conuey him to 
he Gaole till he linde ſuertie fo2 the Peace. 3. H. 
. 9. & 22. E. 4.35. W, Ri 

And herein hee differeth from a Gaoler, oz the 

Sherife (who hath the charge ofthe Gaole ) fo he 
ay make a Gaole of his houſe: and ſo cannot a 
onſtable oz Iuſtice ofthe peace doe. Foz bythe 

tatute (5.H,4,ca.10,) the Juſtice ot Peace muſt 
nd his pziſoners to the common Gaole. 3 
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reade ( Britt. fol 72.) that the £ 
Turne) «dl to enquire of thoſe which m 
ſons in their pziuate houſes. © 5, 1 
Ikone doe make pn Affray vpon a 10 ſti 
the Peace, Conſtable, o ſuchother Officer, jy 
map not onely defend himſelfe,butmay alf 55 Mt 
hend the offender and lend him to the Gae 
will find ſuertie of the Peace,5, H. 7. 6. Andt 
Iuſtice, oꝛ Conſtable may if reeds tht. nmand 
alliſtance ofthe Queenes people, fo the pi if a 
ok an Affray, 3. H. 7. 10. 3 
Ik hee that maketh an Affray doe flie int 
houſe when the Iuſtice of peace (oz Conſt 
commeth to arreſt him, they may alſo( in frelh 
bꝛeak open the doozes and take him, 1 
flie thence , they may make freſh ſuit # a - 
though it be in an otherConntie,by the op = | 
ſome men 13. E. 4. 9, And it ſhould amel 
reaſon of that Booke ) that in this caſe al 
may bꝛeake open the doszes eo apprehendbi J 
cauſe the Prince hath an intereſt in the mat 
then a mans houle ſhall be no refuge fon him 
ſhould be in Debt oꝛ Treſpaſſe, where deen 
is but only to ſome parciculatſublett, £3 
Now, if the Conſtable doe arreſt one thi it 
hurt another, and doe voluntartly ſulfer hun i 
ms and then he that was hurt dieth therof 
| inthe pere and day, the Conſtable hall un 
 Kreat Fine, and that to the value ok his x000s f 
the opinion of ſome, 11. H. 3. 12. and Stam 


33 But pet che offence ſhall not haite ſuch! I 
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| tude, by forcible entrie into ar, 
or tenements Ge. 


2410. 


Cap?” , 


gere 
Holme Rgigr ol Kt 


A bo pen Chichhav goad gie (03 
He) tort n Ito win the 


K ned wean could not have 
ee eee hats. 

alle eſpe af ith to ce 
| ws Soars ce,and ablence in which it 
Jas law all b bim to ather fozce, armes and his 
. Lal thzow the lter unt of his wzong · 

po 1 

Atv at chisday, ff in xcommon Aftion, 02 ens 
tement, ok Treſpal © fox entring into land) the 
endant will make Title ther the matter 
the Force alleaged againſt him wil reff altoge 
rrvpon the vallditie of his Title, ap appearech 


H. 6. 1 3. and 40. | 
4 A But 


| Cap: 4. 128 The 2. Books: Fe 
ne ans 
2 — — 
which happened the fourth yeere ort 
1 2. cap. Uebe 


N tion, or dare oc t ach 1 


dair thinges. Thas, 
Ik ene Ke any entry into any 


and tencments but ini caſe where entrie Wa 


by the law, & in ſickcaſe not with e 
nor with multitude. of people, but only in peace- 
able and eaſie maner: ypori paine (if he be he 


congiet e f. of e ud to 


rand 


t time en To k 
tot zeſſton of ſuch d t ik Ii 
icesof 1 I 1 NM a. 
ichen ne iy cl en inal the Counties o "Te 
land, the molt ficent Kmgh £72 quirc&,ald 
men of Laßt of the atne, and ſworne to pitt 
execution atthe ordinarices touching th 5 
ces. OE 5.R. 2 cap 2. it was Tt 1 

That ch reite entrie ſhould 
0 lands or tenements, or into bene ice 
or offices of the Church, and complaint the re 0 

| cometo any Tuſtice of the Peace, he ſho Oh K 
ſufficient power ofthe Countic 5 and goerof 0 | 


. ws . N 3 3 8 
phacewhere ſuch force way made: G if he fomd * 
any chat held ſuch plate forcihly after ſuchi etitry 
made, the ſame fhouleb her taten and putin the 
next gaole, here to abide, conuicted by therre- 
cord ofthe ſame Iuſtice; till they hu eine 
& ranſome to the king: Aud chat aſwel the dhe 
rife, as all otheis ofthe Coumtie; ſhouldattende 
vpon the ſaid Iuſtices to go and ſtrenghtheſi the 
fame Juſtices, to arreſt ſich offenddurs p 

— of impriſonment , and to make fihe to the 
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But pet againe, fozaſmuch as this laſt Sta⸗ 
tute did not extenvtothole that entred peaceably. 
and then held with Force t na pet reached ta the 
olfendoꝛs, if they were remooued befoze the com · 
ming ot the Iuſtices : noi made rellitution of the 
poſſeſſion ſo foꝛcibly gotten:noꝛ gaue anp paine as 


gainſt the Sherike that did not obay the precepts 
ofthe Iuſtices in this behalte: it was not onely oz 
dained by a third Act (made 8. H. s. cap. i) That 
the ſaid former ſtatutes ſhould bee holden and 
duclie executed. But it mas adiopued alſo there⸗ 
unto, If any from hencefoorth male ſuch forci- 
ble entrie into lands, tenements, or other poſ- 
feſſtons: or them holde futciblyj after complamt 
thereof made vvnhin the ſame Countie to; ame 
" ofthe Tultices of the Peace theſe by the parties 
: gricued, the Iuſtices (or Iuſtice) ſo warned ſhall 
n conuenient time cauſe the laſt ſaid ſtatute due- 


'F? - 12 - ” 
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; Ee [ 1972 
p 12 Aud 


| — a. 130 Tbez. Books. \ a able 


whether the perſons ( fuch-e 
. — or auoyded before luſtics 
comming; the ſame Juſtices (or Iuſtice) in ſome 
me other conuenient place at his chſcretion, 
ſhal haue power to enquire by the people of the 
fame Countic, as well of them which made fuck 
forcible: entries into landes, or tenements, as of 
them whichhelde the ſame with force: And ifi 
be found before any ofthem, that any doth con. 
trary to this ſtatute, then the ſaid Iuſtices (ox l 
ſtice) ſhall 8 or e 
refciſed, and ſnall put the partie ( fo put out) in 
full poſſeſſion of the ſame. And when the faid 
luſtices (or Juſtice) make ſuch inquiry, theyſhal 
direct their Precept to the commaund 
ing him onthe Kmes behalfe , to cauſc to come 
before them and cuery of thi * 


pounds, and at euerie day after, the 
euery ſnerife of Countie, and bailife 
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ſtices (or Iuſtice) aforeſaide, as the Juſtices of 
Aſſiſes, may here and determine fiich defaults of 
ſherifes or Bailifes, as well by bill at the fuit of 
the partie grieued, for hiamſel; , as fortheking 
5 way of Enditement: :andypon ſuch due 
2 hee which ſueth for himſelfe and for 
the king, "ſhall haue the one moitie of the ſaide 
twenty pounds, together wich his coſtes and ex- 
penſes: and ſuch Proceſſt ſhall bee againft ſuch 
{o indited, or fued,as lieth a any perſon in- 
dited, or ſued, hy writ of Treſpaſſe with force 
and armes again the Peace. And the Maiors, 
Iuſtices, or luſtice ofthe peace, ſherifesand Bai- 
lifes,that are in Cities, Townes or Borou — 
ving fraunchiſe) ſhall haue like power there in 
thearticles aforeſaid,asthe Juſtices of peace,and 
ſherifes in the Counties haue, 

But they which keepe by force their poſſeſſi - 
ons in any lands or tenements, whereof they ot 
their aunceſtors, or they whoſe eſtate they haue 
therein, haue continued their poſſeſſion in the 
ſame by three yeeres ox more, ſhall not beenda- 
9 force of this ſtatute. 0 

Statute, I haue eremplifiedche mote 
atlarge,fo2 chat ic deliuereth a ul direction in this 
buſtneſſe, Belives the which, ſeeing char J hate 
— — 
vnmeete to be conſtvered, A will ut let to beſtow 
them here alſd. 
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as mony,s doe both Enter and Ho 
maner. Fitzh. Nat. Br. £48. & 3. E. L 199 
. -Andtherefoze, it is erpevienc foxthe Iurſtice i 
the peate to knom irt, wbt is a Forcible cnt⁰e 
and wubat is a Forcible holding, within the mes 
ning of theſe ſtatutes: and then, howe he wall da 
meane, and carrie himſelfe in the execution ot his 
office againſt thoſe that ſhall olfende herrin. 
Twoloug . Cuenas the Ciuilians dochanivle two fakt 
of F0:ce. Force: of which they call the ane, vim, and ein 
ſenplicem, priuatam, ſiue quotidianams: aud the othit 
vim armatam atrocem & publicam,becauſe thefirf 
is void of any feareful outrage, and the latter ſer⸗ 
meth to kindle the coales of ſevicion it ſelfe: ſoliks' 
wiſe,our law taketh knowledge of ewomnaners0f 
Force: whereof the one is rather intellectualthen 
actuall, and map therefo2e be termed, a Force 
the conſideration of law, whichaccountethalthat 
tobe v, whichis contrarpro I. But the other 
ts apyarane by the act it ſelfe which al wies can 
eth lome rare ful dem, and mutter of terrour(s 
-- Howheit in this wee differ front „ 
den it meaneth but onely the fozmen for 


ſeuerthem, applying 

o U 2 

n "> F N F 
2 £ . 


Fortible entrie U Books? 133:C4 rite? 
wor tne rnd 
ae | | 


— bare . == 772 
34. H. 6. 26.8 Writ vpon ute, tek 
was diſalowed, becaule nome — © 
Againe, if a man doe enter vpon the freehold of 
another,and do there fiſhthe waters with an angle, 
oz cut downe the gralſe with aith,o2 fell the trees 
with an are, oꝛ take away anyof his goods in his 
abſence: this is accounted a dilleifin- 
and armes: Lib. Aſſ. 1 1. pl. 26.11 HA TA lil. | 
Fitzh. 301. & 21.E:3.34; Aud yet J doubt alſo, 
whether any of theſe be of ihemſeines Forcible en 
tries, of that nature which thele ſtatutes doe take 
in hand to puniſh. Foz, albeit they haue in them 
moꝛe actual Force, thenthoſeothet treſpas where⸗ 
of Iſpake laſt befoze: yet; whileſt che doex of ehem 
neither executeth violence againſt any 
perſon, no2/ ts furniſhed with weapon; 802 armed 
with company, that mayoffer any dꝛead ful difflies 
bance, I lee not how thele —— 
1 theironlp murder mand; and multitudt 
ofpeoplo)ear — OA 
©" Sothit,faman'we Sta 
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perially wi 

— — 4 
rr s Seocihing 
within the meaning of theſe ſtatutes: mn 

ifhe 02 chey hall — * 
harme, to the of any that is in poſſeſſias 
of all i be 02 thep hal faxith 


In the which conſideration, benen 

a peaceable ſhewe (as the dooze being ei 

deen dae b ene 

come in, vleth violence, & thzoweth out ſuch 

indethiinthe place, hre(J ſap)ſhalnor be culg: 
becauſe his entrie is not conſummate by the eu 

putting ol his foote ouer the thzethold , butbyy 

action anddemeanour that he offereth u 

come intothe hauſe. 

— — 
compante ) to ma a fc 


je 3 . 02 
2 * 
ther men map reaſonably be afraide that he min⸗ 

4 rather then he will 
fa of hisdelired purpole, ieleemethto weighto 
abiolent,(02 Forable) ent. 

And Athinke there be no great doube, but that 

ne perſon alone, may commit afozcibleentrie, if 

be that her due perfozme it with offenſiue wea- 

jon , 02 doe ble turbulent behauiour to the affrap 
ff another, 

But, what weapo ns be offenſiue, in theſe and 
he like caſes, a man ſhall the better diſcerne, if 

e wil take with him theſe few Linesdzawenout 
F M. Bractons booke, fol. 162: Ef etiam vis ar- 
24 non ſolum fi quis venerit cum telis, verũ etiam 
met illos dicimus armatos , qui hahent quocum no- 
erepoſſunt; Telorum autem appellatione, omnia 

quibus ſinguli homines nocere poſſunt, acci- 
diuntur. Sed 22 is venerit ſme armis, & in ipſa con- 
ertatione ligna nnen, Fuſes aut lapides, vis dice- 
ur ATIBALG, Si quis autem venerit cum arm „. 

addeciendum non vſur fuerit & dbiacerit, vis 
mata dicetur eſſe facta : ſufficit enim terror Ar. 
| e NN 

Furthermore, if a man; that hatha rent iluing 

t of the Land, ſhall viſtraine foz the ſame: with 

Nee, this will counteruaile an Entrie with fozcer 


CAP. 4 a 6 


o «him. tr 

man 20. H. 6 ü 1 & Lib. rej 

vpon the Statute of Forcble 4. 

rent: 22. H. 6. 23. n ne N 2 

But now jtvizers pbrtbs hal nn rake ahi 

entrie to the vſeofanother man(whichr 

pꝛeſent with them, but akter warde agre 

unto) this ſhall not charge bim forthe Fe 

ſoeuer he may women Metra £1 

ſaid,2,H. 7. 16. )a foꝛtible entrie ta 

geb agatnd a man, wichouta nactu 

ſo made vy hum. 166 
_- 2606 Thus farre of Forcible enrcyohicht 

| what leade a man towardes the kno 

teming, (ox holding) with Force Alo: but; rc, 


caſe the matter wil belfopyenre byyu ticuin 
Iwill enſue that alſo. * 


Ik a Iuſtice of the Peace come ro tt 
is ſuppoſed to be holden wich Foree)an 
veth vutone perſon,which obſtinately k 
9 ſhut againff him,andwilnot . 


to be vlt by chem: Marrow; Bur trum 
* 
nn ' 
oulp ſufferingofit to remaine thy 


rhereof)wilnot charge him F 


| 4” 
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ie, ita man that isentred into a houſe, wil \ 
fot men with force and armes, in ſome other 
:02 plate (not farre diſtant (to the intent that 
— — ſuch as chall make a» 
artempe ol entrie vpon him: this is a deteming 
ch fozce, Marrow. And foz the ſame reaſon) it 
meth to be a foꝛtible — if a diſſeiſoꝛ ot 
uſe oz land, ſhall fozeſfal the way of the diſlei- 
-(with fozce and armes)ſo that he dare not enter, 
appzoch fo feare of death. Seeing that in either 
e,the lawfulmeane of comming to his paſſeſſi⸗ 
n, is quite taken from him: Like as if a man 
ne a rent 02 commune in Land, and he is ſo foꝝ⸗ 
ly reſiſted by the Tenant ol the Land, that hee 
re neither diſtraine foꝛ the one, no ole the bene⸗ 
of the other: this is a holding with foꝛce, puni⸗ 
ble by this ſtatute, Marrow & Lib. Al. 29. 
9 : Belides this, ſome haue thought, that if he 
) hathramneva poſſeſſion, ſhalthzeaten to kl | 
n(that hath right) ik he come to enter, this aun 
tount to a Forcible holding. 
But, all that is here ſaid touching this point, 
be taken to be ſaid of a foꝛcible detaimng, ot 
polleſſion it ſelfe, and nat ol the Perſon. Fog (as 
5 2 if I hall take a man) being out ol 
houſe) and then put into the houſe a ſeruant at 
l cownein Eng —O— d ted 
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The duette of ae come nave the ffi of the 

the Juſtice, Peace, in theſe fozcible entries and ho 
that ſtandeth firft, are „ 
his owne view, oz in ſeeking to vr 
by the oathes,and enquirie brother men. 

Touching the recoꝛding ofthe fozce , a 

both this ſtatute 8. H,6. and that other other( 15. K 
haue mention, That the Juſtice ſhall(vpe wy 
plaint, made vnto him by the partie grieu 


tothe place &c. yet, that doch not Mmnrarcea 


tellitie of ſuch acoplant: mr | 
18.)thara Juſtice map Record a 


gb 10 
be bzought vnto him by any partie 


by. And as the Statute ſarth, — 
be done at the Coſtes of the e ec 


Marrow thinketh, that v 


dered befoze hand, the Iuſtice — 
about it. 


Rue hee (being then a pꝛacti : 
———— — 
ec I aduiſe our Juſtice of the Peace to gie 


— — 


entne with Neck , howloeuer the — 
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weighing mozeouer 
othisocher (x 5.R.2 —— 
melle foꝛce and violence, and haue alſo made the 
ice of the peace their miniſter therein: J ſee 
cauſe, why the Julticeof Peace (who perhaps 
al want ſufficient learning in the law to diſcerne 
the rigbt, o title, and pet may be boch a ſit per⸗ 
atoremoue the foꝛce, and able enough to reſtoꝛe 
e polleſſion) ſhould be tied to the diſculſlon of the 
t 02 title, of either of che parties. 
And this J gather vpon the opinion of all the 
ourt (9. H, 6. 1g.) which was the very nert pere 
ter the making ot the laſt of theſe ſtatuts: where 
is laid, that the Action vpon the Statute 8. H. 
een e ſap, Illici- 
| « eſt, 0} a nm loom: 
e I the force i refined of 
Ang te whom che y artie ſhall make Fine, al⸗ 
1 good, and ſound. 
Andthereupon the booke 22. H. 6.1 8, adnue⸗ 
ththiscaſerthar(f A. hall bär B,ofhis land, 
B. doe enter againe, and put out A. witb foxce: 
\ hallberreflozedtohis polleſſion bythe helpe of 
e Juſtices —4— ho entrie 
* vtterlp wongfull and, notwithſtanding 
ſame reſtitution ſo made) yet B. may well haue 
— Acr er Re pceeogt 
magaine. po 


* * 
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enter, [opholde,foxcibiyagainl? th | — 
alſo foꝛ — — which 
hing, and fo2 the conneping ol them tothe 
Gaole, as perſons thereof 1 

exe, teſtimonie, and recoꝛd 2 

1 The foxmeofwhichtecowanay! n 

parts cheone ro remaineamongit the R 

rhe Peace, oꝛ to be certified into che King _ 
and rhe other, to be ſent rorheGuoler ; ca 
er- fot bis better watrant and dr 
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Mz regni 9 unſtræ Elxabeths, 
— — Samſono eme, 

riorum dictæ Dom. r adpacenin; A0 e 
tu conſeruandã afſi de. quid am A. B. 0 
tham in difto comit. V coman deere THY 
3 & nonnulla aliy pacus dit 
ine perturbatore ri e cr 
An Wielt 
ſunt, Nm A. B. eee. at a 
manu forts ch armata porenria Tre | 
de petit a me ftbi in bac parte remadium apo 
Fe 
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orable entric-7 The a. Bae. 141 CA 4.1 
eee. 
acceſſi ac in cadem demoudenne inaem pra- 
uonC B. G gelle E Fc H & dm I. 
8 forts, a potentia, viz. 
ul u & ſagittis gladys, gun galeis & Lo- 
7 contra fermam Statuts in Parliaments 


fe tents, promiſe: 40 Contra — di- 

cru aliarum Statutorum. Ac propterea ego præ- 

. C. 2 4 & ibj- 

aui, proximague g Dominæ Reg. 

Maidſtone in ditto comitatmduci feei,ut de di- 

2757 ferti tentione per viſam & recurdum ne 

jttos ibidem moraturos 2727 fines dictæ Do- 

ne Regine pro ſranſgreſſi umi au, ſus prediftii fe- 

nnr. Datum apud Wrotham een ſab [+ 24. 
e die ach anno ſupradiitige 


17 Per me prafatum, SaLen.. 
© And 12 bee the Minimus tothe 
AL 


7 %% 


, one of the Iuſtices of the Kane, 


went immediatly to | be 
ſaid A.B.in Frothens ator and therefouy 

C. D. E. F. and G. H. of | : b aforeſad * 
bourers, forcibl , andwith ſtrong hand, nd v 
med power the aid houle, again the 

peace o our ſaid Soueraigne Ladie, and as; 

— forme of the * — 25 
made in the 15. yeere e reigne 
Richard the ond, Therefore Tfend yoi of 
the bringershereof) the bodies of the ſaid ( 

5 F. &G: H. conuicted of the ſaid forcible hol 
mig, by mneowne views, teſtimonie, and ey 
— commandmg youin her Maicſhes l 
to receiue them into your ſaid Gaole, and th 
fafely to keepe them, vntil ſuch time as they i 
make their es to our ſaid Soueraigne A. 


N 


for their ſaid Treſpaſſes, and ſhall he thence db 


luered by the order of the law of the land. Her: 
of falle you not, pon the perill that may folk 
thereof. Yeoucn at #rothans 2 9 
ſeale, the day and yere Wonen "I 4 5 


rere 64 60 


But m, fozaſinuc as this law hachpid 
reſtitution foz thepartie that bee 
polleſſionby _ 


r 1 


ä — —ͤ— — 
wy theoches ofthe En oor _ 


what is the duty of the Juſtice 


OQ 5 
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of Enquirie, and Reſtitutionn 44D 
Concerning the Equuirie, Marrow noteth theſe 
few things: Firlf, chat it is no cauſe cor(mpeach 
the Enquirie, though the Iuſtice do not go to ſee 
the place where the foxce is : and yet the odds ot 
the ſtatute are, Whether the perſons be preſent, 
or auoided before the Juſtices comming: Se- 
tondly, that albeit the letter ol the Statute is, that 
each Iurour of this mow ought to haue lands, 
or tenements of the cleere yerely value of fortie 
ſhillings : yet ik any ol the Bꝛeſentoꝛs haue not (a 
much land, the preſentment is good koz the Queen: 
but then (ſaith hee) the partie ſhall haue na reſti⸗ 
tution by it, i that matter be hewev at the time of 
the reſtitution to be made. Mowbeit A my ſelte da 
not well perceiue, how the reſtitution (chat the Iu+ 
ſtice of the Peace ought to make vpon ſuch a pꝛe⸗ 
ſentment )can bee ſtayed, ſane onely either by re⸗ 
moouing of the recozde into the Bench of the 
Queene, oz by alleadging thꝛee peres quiet paſſeſ⸗ 
ſion: Thirdly, (hat if the Sherife ſhall returne 
ſmaller iſſues vpon the Enquirours then the Sta⸗ 
tute doth appoint, pet the party ſhal neuer take ads 
uantage ok it. int cunt 55 
Furthermoꝛe, though in ſome caſes foꝛ the pu⸗ Reflitution 
mhing ofthe offendours (by impriſoninent;, aun 
fine) it be not altogether requilite to be found, that 
the partie grieued is actually thꝛowen out of his 
poſſeſſion by them, inſomuch as the ouely holving 
with foxce will ſuffice foꝛ that purpoſe: yet ( in o⸗ 
ther W — 
| 3 
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Caith)be 
onely.Sox 
entred vpon you with Force: you thall neuer hm 
reſtitution bp tt, becauſe it may be that he entry 
— koxcibly,#that pet you were not put out ofpoſlylſ 
by him, Marrow. But if it be found that pou un 
ſeiled, vntill that A. put vou out with fozce:ozu 
till that A. put you out, ꝶ that he holdeth in with 
een eaten reſtoꝛed to your polſeſim 
Marrow. N N 
And this putting out is alwaies to bee bg 
tod either ok a houſe (02 land) onely, and notaſ t 
lk tie wende dum of nb ſucharn 
ke thing, whereinto an actuall entry canngtlx 
made, Marr. | . 
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not haue reſtiturion vpon it, 
den — — 
amutuull ( oꝛ croſſe) refticution awarded: as, ifis 
be fny by one. Enquirie,chat Junpſelfe was ſev 
ſed vncill chat A. diſſeiſedme with fozce:and by an 
other Enquirie,that the ſame A. was ſeiſed, vntill 
bymevilleiſed with foꝛce: noweeitherofvs map 
pap reſticurion, and ſhall haue it againſt the other: 
becauſe it is by leuerall Inquiſitions, whereof the 
luſtices (ſuppoſed to be ſeuetall) cannot take mu- 
mall vnderſtanding: and then ſhall he be in the 
woꝛſe caſe, that hath the firſtrefficution: fo the o⸗ 
ther ſhall haue him remooued; by his reſtitution 
that commerh after. So, ( hy his opinion) it it bes 
found, that J my ſelte was ſeiſed, vntil diſleiſen hy 
A. with foꝛce, whom alſo B. diſſeiſed with like 
foxce:Þereif A. getteth reſtitution againſt B. then 
may J alſo haue iny reſtitution againſt A. But if 
— entity — 1 
okhis: 
ſame Inquiſition, who had the ſirſt poſſeſſion, And 
fit happen two Joyntenants ol land ta be put out 
— — one of them anelp will (te fox 
reſtitution , hee oughtcohans it mane vacohin, 


But whether a Leſſce o veres of land, that Beffitution 
ear face, ſhall be holpen:bytheſe-Dcx- 7 
— 'tharaldett theppeambieof the 

tute (gc- * 


— 2 
queſtion Toren the 
21 Jac : c 7. 


: 
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ſeſſons, therefore (ſay they) none ſhall haue rel 
tution but ſuch onely as be put aut ot lands ot. 
nements: and thoſe wozds mult be vnderſtood of 
them onelp, that haue inheritance; oz freeholvent 
che leatt. So that it ſucha Leſſee (ax any Copy- 
holder) will bee aided by way ol reſtitutiun, the 
Enquirie muſt ( bythis opinion) fine the Leſſot 
(o2 the Lord)to be forciblypur our, anderpullis; 
that by his refficucion , che Leſſee ox Copiholner, 
may be reſtoꝛed alſo. | E i 

But on the other ſive Marrow makethnovoubt; 
bur that ſuch a Leſſee fox eres maꝝ haue rei 
tion by the hand of a luſtice ofthe Peace , An (u 
accompanie him herein) who can denie, thatthe 
bour to remooue) followerh not equally in eich 
bꝛanchare theſe, Hit be found that any doth n- 
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Forcible entrie. The 2, Books. 
euſe the aid lands and tenements to be reſeiſed, 
and hal put the partie (ſo put out) in ful poſſeſ⸗- 
a oftheſame. Upon which woꝛds it followeth: 
Firſt. that ik be which erpulſeth by fozce a Leſlee 
fo yeres,do contrary to this ſtatute (as it is gran 
ted that he doth) then that Leſſee ought to be re- 


ly,ifthey. will haue the life of the law to reſt onelp 


which wiſe men doe condempne, and cal verbarum 


full poſſeſsion, which woꝛd poſſeſsion agreeth 
— with a leaſe fo peres (as themſelues ſay) 
then with a freehold, oꝛ inheritance, foz which the 
word ſeilin is altogether vſed, But the common 


Iwil returne to the office of our Iuſtice. 

Alter the entrie, oꝛ deteining with fozce ſhal be 
thus pꝛeſented, the Iuſtice of the Peace may either 
by himſelfe, oz by direction of this pꝛecept to the 
Sherife ( vnder the Teſte of himlelfe alone (reſtoze 
the partie grieued to his poſſeſſion. 

And ik vpon a Writ of reſtitution awarded the 
Sherife ſhall returne, that he is ſo reſiſted that hee: 
cannot bꝛing the partie into his poſſeſſion, he ſhall 
le amerced fo2 ſuch his returne, (ſaith Marrow) 

ecauſe he map take the power ol {65 conntyto als: 
ſa bim therein. t 
And it is certaine, that if the p reſentment ber 
lentintothe kings 5 bench dete ue his 
tution 


ſtoꝛed to his poſſeſſion by this bꝛanch: and ſeconds - 
in the bare letters, and ſillables thereof, (a thing 
aucupium) then the wozds be, that he ſhall put in 


opinion ſwayeth to the other ſide; therefoze lea - 
uing this to the iudgement ofthe better learned. 


147 Ca: 7. 4. 
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refficution awarded out ot that Court bythe 

tie ok this ſtatute: as it is holden 7. E.. 8. & 

Hen. 7. 18. But if it happen that! — 

Pente (befoxe whom the Enquirie was taken)ty 


by which the luſtices of the Kings B 
bledto due it: Dowbeit it may appeare (Colle 
therem, anvalſoin the granting oa Chefe 
the one ox other, — 
—— ö —.— the Enditement was found, 
the Kings Bench,who(foz che up 
poled pꝛeſence ofthePzince) vo carrie a ſupzoanmt 
authoꝛitie intheſecaſesofthe Crowne. - . 
But Marrow agreeth, chat neiti che Luft 
but by way ol Preeepronelp,- © 14 
Acaine,whether (after | 


Forableentrie. The4. Book 149. C a rug.” 
Tbis ſeemeth ( vpon conſideration ot᷑ boch the 
tatutes) tobe plaine, that ſuch perſons as the Jus 
ſtice of Peace doth finde, and ſee, continuing the 
foxce at bis comming to the place, them hee man 
immediatly commit to the Ggole ,/as conuict 
that offence , notwithſtanding any their gaineſaps 
ing what ſoeuer. But vpon the inquirie, A ſee not 
that the Iuſtice of Peace hath any other pomer 
committed vnto him by 8. H. 6.) then to make ihe 
C reficution only, which alſo it ſeemeth that he may 
make, notwithſtanding this offer of Trauerſe. And 
ik he wil not lo doe, the ſafeſt way in mine opinion) 
is, to deliuer , 02 certifie the preſentment into the 
Kings benchug᷑ ſo, to reterre the further pzoceeds 
ing therein to their further power e authozitie. 
Againe, touching the Aſſeſſement of the fines. Aſſeſſement 
d ranſomes, vpon the offendaure, ſo conuicted bp, ct the Ame. 
the Record of the Iuſtice gf peace, and by his war⸗ 
tant conueyed to the Gaole, ſome men do thinke, 
that the ſame Juſtice hath ſufficient authozitie ta 
put them to their Fines, and vpon pledges (found 
fo the payment thereof) to deliner them out of 
milon againe, when hee by his diſcretion thall 
thinke ir good... Foz(as they ears 
appointed Judge ouer thi , andoneve. 
hath the . that Record, and knoweth beſt, 
b 
the fine,acco2dingto che quãtity of their treſ· 
palle andoffence : And, as he is bound bp his. oach 
ind dutiel in their opinion)coeſtreat alliſues,and 
anetciamenteg growing to the Queene by his. 
BED R 4 enquiriez 
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enquirie * So, oughthe allo to effreate, a 
this into the Eſc that fromthence the Sh 
rife may bee ed to lemeircobr g. 
ſties behoole. 

But ( graunting this to be true) per, to mie 
all perili , of daſhing againſt the rocke of doubt)J/ 
thinke it the better courſe ,to referre thisoueral- 

ſo, as J aduiſedin the caſe that went laſt befoze, 

Fontimance Nowe muſt J conclude, as doth this Statute 

ofth:e: eres (8.H.6;) with this pꝛouiſo: that — 

pollen. their poſſeſsion by force, after that they haue 
continuance of three yeres poſſeſsion, {hallnot 
be endammaged by force of that Statute. 
here the booke (r 4. H.. 28. ) tayeth me withone 
other queſtion: fox there it is ſaid, chat albeit iu 
Action vponthis Statute, it be a good Barreſij 
the defendant to plede his thꝛee peeres poſſeſſion; 
though it were altogither by foxce: pet (vpona 
enditement) twenty yeres poſſeſſion by fozce all 
neither be any plee againſt the Queene , nopſhall 
hinder the partie grieued from his reſtitution out 
ofthe Kings bench, Upon this authozitie, 
haue conceiuedthis general opinion: that the tin 
tinuance of thꝛee yeeres poſſeſſion will in no tal 
pꝛotect a man againſt the Queene, but onlyagainl 
the partie in his pꝛiuate action by wap of Bare. 

Howbeit, i the wopds ofthe Prouiſo, and tie 
reaſon of inſerting the ſame, be truely weped,thit 

will not fall out altogither fo reaſonabls; 
8 to be faire, and plauſible. In 
are, that ſuch an one — ber en 

TV damaged 
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damaged by force of the Statute: and there is no 
doubt, but that he is de eyely endamaged, which is 
both impꝛiſoned, fined, and put out ol his land, that 
he hath ſo long andquietly polleſſed. 

Againe, when this Statute had in generall 
termes bꝛought (within the penaltie of 15. R. 2.) 
all ſuch as ſhould deteine any lands oz tenements 
with Force after y they had peaceably entred into 
the lame: pet was it thought iuſt, and congenient, 
to exempt from that puniſhment all ſuch , as (has: 
ning entred in peaceable maner) had alſocontinus 
ed their poſſeſſion thzee peres together without a- 
ny foxcible deteiner of the ſame And therefoze, it 
ſeemeth to mee, that ſuch perſons be not onely to 
take the benefice of that prouiſo, in actions vpon 
the Statute to be commenced againſt chem : but 
alſo to ble che aduantage ofthe lame againſt an 
Enditement foʒ the Quegne, to auoide the Ampꝛi⸗ 
ſoament,and fine, and todebarre the partie of his 
1 byche hand 5 a Juſtice of — 2 

nd hereupon Maſter Marrow wꝛiteth, that 
the three yeres — be en the En- 
quirie, then the forcible deteinors ſhall haue the 
aduantage thereof againſt the King alſo: which, 
opinio I take to be very reaſonable, not generally 
vnderſtoode, but eſpecially, and where (as I ſaid) 
the deteinoꝛs did enter peateably. Foz ſo was the 
opinion ok Hales and Portman, Juſtices 6. & 7. 
E. 5. Report Daliſon: g ſo likewiſe was the iudge⸗ 
ment of all the Court, 22. H. 6. s. 

Neuertheles, the caſe being put (as it is in tbat 
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Booke, 14. H. 7. 28.) be mongkull, and f- 
cible entrie at the firff, and tf 
no} alſo (though ſundꝛie — Te 
eaſily agree that ſuch a violent hulder ſhould be dr 
nied the pꝛotection of this Prouiſo, not'onely i 
reſpect of the Queene vpon an Envitement, but 


alſo in regard ot che partie eee 
his action oꝛ reſtitution. 2 


So that the ifference will reff in this 021 
thinke) whether that continuall poſſeſſion ofthee 
— tely — 
cible entrie. Contitmall J becauſe Judge 
Brooke (Tie. Forcible entrie — 
that it᷑ that poſleſſion by thꝛee veares haue nothin 
continuall, and without interruption; then (he 
reenter) he cannot hold ozvereine with force, iu 
his right oz title neuer ſo good, amd lawfull. Bn 
Collect. Diar. 141.14. 

Fox thereſolurionof ſome part ot this Queltio 
and foz remedie of a ſpeciall — 
crew thereby, the Parliament 3 r. El. Reg. cap ii 
(baningfirtwpiccemandallowevof that we 


ing of 


| ente; U forcible 
N tm ys of ee 


wth. 
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Entrers haue beene remoued and put out of their 
selling houſes and other their poſſeſſions, 
Which they haue quietly helde by the ſpace of 
three yeres together, or longer time, next before 
ſuch Inditements found againſt them, againſt the 
uue meaning and intent of the ſaide Prouiſo or 
dauſe contained in the ſaid Act: For remedy of 
which inconuenience, and for true declaration & 
explanation of the Law therem, Be it ordeined, 
declared, & enacted by the authoritie of this pre- 
ſent Parliament, that no reſtitution vpon any In- 
dtement of forcible entry, or holding with force 
be made to any perſon or perſons, if the perſon, 
or une ſo indited hath had the occupatiõ, or 
hath beene in quiet poſſeſſion, by the ſpace of 
three yeares together next befoxe the day of ſuch 
induement ſo found, and his her or their eſtate, 
or eſtates therein not ended nor determined: 
which the partie ſhall and may alleadge for ſtay 
of reftitution, and reſtitution to ſtay vntill that 
bee tried, if the other will den or trauerſe the 
lame. And if the fame allegation bee tryed a- 
gain{t the ſame perſon or perſons ſo indited, thẽ 
the ſame perſon or perſons ſo indited to paye 
ſuch coſtes and dammages to the other partie, as 
ſhall bee aſſeſſed by the Judges, or Iuſtices be. 
fore whome the ſame ſhall bee tried: the ame... 
colts and dammages to be recouered and leuied, 
is vſuall for coſtes and dammages containedin 
Iudgements vpon other Actions. 3 1. Elizab. 
cp. l. Tenne een | ww. 


And now, theſe dives en nd zy * 
duer, A will fo2 the moze 2 
the Iuſtice of Peace in this ſeruice ( againſt 
bidden force) arme him with afewe — 
fo: helpe in his n and making ol 10 
tution. 


The Pꝛecept to the Sherife, in nature 4. 


Venire facias. 


(Qi Riners, vnus Infticiariorim Domus 
Reg. ad pacem in comitatu Kanc. —_— 
dam aſſignatorum vicecomiti ciuſdem Comitatus 
lurem. Ex parre difte Dom. Reg tibi mando &pt 
cipio, qudd venire facias coram me apud Ighthama 
comitatu predifto xx. die Septembr. prorimo fum 
æxiiij probo s, ſufficientes, & legales ke de via. 
nets de Ightham prædict. quorum quilibet x1.ſol.tat 
rarum & tenementorum vel reddituum per amm 
ad minus vltra repriſas,ad inqurendum oper Jes 
mentum ſuum pro dicta Domina Regina, de qual 
ingreſſu mann n facto in e = 
A. B. apud Ightham prædict. contra formam rams. 
in Parlimento Domini H. my Anglie 

ti, anno regni | (ut octauo rento, edits, vt 

wideas quod ſuper quemlibet Inratorum per te 
parte Len deten xx. ſolid. de exitibus al 5 
fatum diem returnet: & hoc nullatenus ommittai iu 
pana xx. lib. quam noueris te incurſum , ſi in ext 
tione præmſſorumtepiduus aur remiſſau fueris: E 
beas ili tunc hoc preceptum. Teite me | wry 


x. 
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die Marth Anno regni Domina noſtre Elizah. 
Deigratia Anel Franc. & Hib. Regina, fideide fer 
or 10 3 Sc 0 — I. 
And vpon default ofapparance of theſe Jurozs, 
an alias may be awarded, and after that plurics ins 
finite, tilt they come: but (o, that at hed dayof the 
ſecond TUrit rl, s. muſt bee returned, at the third 
wit C.s.and at euery day after,the double, as be- 


foze hath been couched, 


The Enquirie (02 VerdiR)of the 
Jurozss. ; 


e pro dom. Regina Anand Ightham in 
omitatu Kanc. xxix. dis Inly,amoregni Domina 
noſtre Elizabethe, Dei gratia, Anglie, Francee, & 
Hyberniæ Regine fides defenſoris, &c. xli. Per ſacra- 
mentum, A,B.C.D.E.F.ec, coram Henrico Pal- 
mer Milite, 2 no Iuſticiariorum dict domina Regi- 
nt ad pacem in ditto comitatu conſeruardam, necnon 
ad digerſa felonias tranſareſſines, & alia malefatts 
in eodem comitatu perpetrata audiendũ & terminan- 
wm aſſignatori; Qui dicunt ſuper ſurramentũ ſuum 
rale. —— C D. de Ight am} pred. Yeoman, 


r I». HS FT a> 


ee e i — — Septerabr, woithe 
liert um 


mo elapſo, vi & arms, baculis,gladys 
arcubus & ſ Erna meſegine e 
nern, 


— 
. 
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nerant, at ipſum C. D. inde difſeiſinerurt, & Ma 
fortiexpulernunt, & cundem C. D. fic difſeiſtuih 
expalſum ab codem meſſuugio, &c. à pralilto 
die &. vſque ad diem captionit huius inquiſtin 
cum buin(modi fertitudine & potentia armatan 
tenutrumt, & adbuc extra tenent, iu magnunyith 
dict. dam. Regine perturbationem, ac ct T4 forth 
Statuti in parliamento domini Henrici nuper d 
Anglie ſexti, anno regni ſui octaus tento, intal 
editi c proniſi:obinulius coris, nec ali quis aling 
ſtatum ipf ant aliquis corũ babuerũt, aut habuit; 

wid in eodẽ me ſſuagio, & c. aut in ali ua inde; 
| Aut habuit, infra tres annot proxini, 


£ 
. 
LE * 


Reſtitution, if the Iuſtice himſelle will 
+ not makeſt, pk 

150 WT; LAY: an 
ITI Enricus Palmer Miles, vnus [uſticiariont 
1 10. aſſirnatornm : Vicecomit! ciuſdeme 
tus Salutem : Cum per quandam TInquiſttionewy 
tria coram me captam apud Ightham inc 
predifto, 19:dit luli, &. ſuper ſacramemum A 
C. D. E. F. &c. ar per formans Statuti de gin 
quod A. B. & r. & ali oc. primo dis Septomiri 
6 quoddan meſſuaginm Cc. C. D. &. in Iglu 
preditt. vi e mii ingreſſi front, ar ipſam C-. Dun 


rorcible entrie. The'2. Bookg. 15% Cana) 
dum C. D. ic expulſum 2 pradicto meſſuagio Cv. / 
pred primo die Septembr. &c. v/que ad diem cap- 
inis Inquiſitionts præd manu forti, & cum potentia 
A tenuerunt, prot per Inquiſitianem preditians 
lenins liquet de — * 5 
eg. tibi mando & precipio, Ales aebitorequi- 
10 UNA cum Of comitira tui ( ſi nereſſe fmerit ) 
redas ad meſſuaginm & cætera præmiſſa, ac eaden 
1 pertinentys reſciſrrifacias, & præfatũ C. D. ad. 
„ plenam poſſe ſſionem ſuam inde prout wſe ante 
ogreſſam pradlic tum fucrat ſeifitus, reſtitui, & mitts 
aias, iuxta formam dlicti ſtatuti & hoc nullatemus 
ittas,periculo incumbente. Teſte me prefato &. 


Jcome (at length) tothe perfoumanceof that The executss 
nomiſe which J made concerning the ſtatute on ofa Wrie 
Northampton: | fox that alſo is of late daies — 
6 E koꝛ the puniſhment of Forci- champion. 
le Entries, Þ 2431: 61 

That Law (in effect, and fo2 this purpoſe) is 
bus: No man whatſoeuer (except theKinges 
ruants and Miniſters, in his preſence, or in ex- 
cuting his precepts, or their offices, and ſuch as 
hall aſſiſt them: and except it bee vpon crie 
pr proclamation made for armes, to keepe the 
veace, and that in vhere ſuch actes doe 
— bee ſo hardy to come before the kmgs 
laces, or other his nuniſters doing their offices 

th force and armes: Nor bring any force in 
ray of che countrey : nor goe, nor ride armed, 
night, or by day in Faires or Markets, ox in 
ja preſence 


ood * o = — — - 
— * * 
. e r 
— ——— — uh e — 1 
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preſence of the Juſtices or other n 


lace elſewhere, orfait his 
px: 1.10 the king hereapon pine too 2 th 


kings pleaſure, 2. 23 3. cap. 3. 


a 


ape heh gle 
out of hisland with fozce, vlerhtohane ar thi 
a Urit directed out of the Chancery, eit 
Sherife onely (as P. Fitzh. abe Nate 
249, rehearſech it, fo2 I finve it not in the Re 
ſer of Writs) oz elſe Caitelitesyaric , ove ay 
mits , & corums cuiliber, (as the commonmaneri 
that Proclamation'be made 
this ſtatute: and that kme amm | 
offending againſt the ſame, they ſhall b 
unn 1 
other commandement be giuen concerning ihe 
andchar their armour and weapon ſhall be i 
and the ſame aunſwered to the vſe of the W 


But, fozaſmuch as that Tuſticeof Peace, 
whom this UArit ſhall bee delinered) teten 
execution of the ſame, mn 
focertifie his doing therein: I thinke g 
_ theſe few helps towards it. * 

At his comming to — che 
. 8 
ſtlence to y an ot 

5. ee UPS 02 ſuch 


5 1 a 


centric: T books. 5 Cap. * 
3 Maicſties' Iuſtice of her 
pen Og COU and in her Ma- 


ſhes name comman cuerie 
p keep ſilence, 


ten e —— proge- 

kare o e er e 

itor Cue to the ſaid Juſtice ) be read, and 

roclamation be thereupon made ai . 
Then map he reade the net el 
t thereok in Engliſh. 

After that let thꝛee other Oyes bee made, and 
ereupon may this Proclamation follow. | 


ER Maicſties ſaide Iuſtice, doahin les 
Highneſſe name, and by vertue of her ſaid 
Int, ſtraiglitly charge & comand, that no ma- 
e ofperſo n, of what eſtate de ee, or conditi 
n ſoeuer, no being within: the houſe of B. &c. 
edintheſaid Writ,ſhall go armed nor keep 
dree of Armour or weapon, nor doe any thing 
ere, or els where, in diſturbance of her Maie- 
ics Peace, or in offence of the ſaid Statute, vp- 
n the paines of looſing his ſaid armour & wea- 
on, and rn One Nun 


espleaſure, 
Godſene the Queen 


 Thisdone, the Tuſtice may enter, CE 

N nherthere be TG | 
02 bozne againſt this pꝛoclamation: 02 
wile he may a a , 


— de 
ny ſuch beefound, —— 
. 
yon ſo found with them. But if (1 
mation made) they doe depart in peace 
then hath hee no warrant by the Wrirts 
chem to pꝛiſon. 46 «ii 
But nom let me ew him a Forme of Cenih 
cat (oz returne) of this Writ Cog Chang 
and then make anend, | n 
Upon the Writ it ſelfe theſe moꝛds ma 
dorſed. 
Executio iſtius Breui: patet, in — 
eidem Bren con ſut a 

And the Scedule may be thus. 

s Dom. Reg. in comitatu Kanc. cries | 
Cancellariam dict. dom. reg. To . 
uis mibi primo deliberati, decimo die 111 12 
fc. e ic proclamari ex parte dictæ Da 
xe feci, Tun, in dicto Breat fit me 
in difto breui pracipitur: Et quad q . 


D. E. de F. in comitatu praditi Labour ha, 
. —— 2 2 FP clan 


—— — 
2 2 — 
ſuper ſacramentum ſuum pred. quad pred, 
| oulentdecemfol. Et quod dict. arciuus & To, a= 
i — Er quddglady pradict. valent 20. 
Et qudd dict. pu er 4 &F fie 
5 * in toto bi. Fl 72 
uus ſum reſpondere ſecundum tenarem aitts Bre 
WW. In cuuss rei teſtimonium, buicpreſentt Wake 
ni mee ſigillum meum appoſui Dar. apud B. pa 
& amo ſuprallic tis. 
* this you haue ſeene, what one Iaſtice ofthe 
eought to do in execution ok this ſtatute as a 
Miniſter and by the ſame you may allo ſee, what 
map do therein or bimſelle, Ex officio,as a Judge 
nd without any Writ bzought vnto him. 
1 02 not onely by the plaine woꝛdes ofthe Sta⸗ 
ite of Nozthampton, the Wardeins of the peace, 
Ine power ( within their Wardes) and are _ 
atmbed to erectice this a acte vpoli i paint 
1 — 
lie, euerte Wardeirr of the Beute hich the Sta; 
te of Noxthampton committed to his 
0 both inter me arma Ihe 
le, ſautng chat (tk he vo it be 
thnor to make any pꝛoclamation (rhe 


” 
Certi - 


— 8 — 
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Certificat into the Chancerie, but onely tay 
his owne Record of that which he ſhall doj 
behalfe, . ny 1 
Eſchequer, that the Quecne may be alem 
the Armour, oꝛ of the value thereof. RN } 
— ee m 
pzilonment, may bee at the diſcretion oft fax 
Eber, enn 6sinthe fonner ſtatucesol 13h * 
&. H. 6. it ſermeth to be: hut therein m 1 
uiſe ſhall bee the ſame that J gaue them be 
Adtopning this, that in the execution of thi 
tute of Nozxthampton, the Iuſtice of the b 
hath to da with remouing of the force onel n 
map not meddle with any reſtitution ol t * 


Of other breaches of the Peace, aide 
multitude: as by Ryor, Rowe, or other vnlaꝶ 


Aſſembly, &c. and whad any one 2 


of he Peace may doe therein our of * 


10085 Kc. 760 Bale 0; C 1 


ö 

vin fozeſeene to pꝛeuent and puniſh the other. 

. Anveherefoze not onely the Commiſſion giueth Connenticles 
powe to enqutre at Conuenticles againft 


felfe — — D. N. 
But bnlawfüll Cotitenticles — warhie 


oY : fo2 ſometimes tboſe are callev Conuenticles 
herein many doe kniptre with others cheir mea · 
ning to kill a man oz to take one another part in 


"N * * 


alf things, oz ſuch libe. int 
Champerties alſo, Maintenances, Conipits- 


cies, Confederacies, ſ᷑ giuing of Liueries, (other 
| then to Meniall ſerttattts and Officers, be contat- 
ned vnder the woꝛd Connenticles, ſaith Mar. 
And it appeateth (27. Lib. Aſp 1.44.) tobee 
one of the articles enquirable in the Ng bench, 
whether any perſons doe take others to their A- 
vowment Epzotection,dorecetue ot them rents 
(02 other giltes) pearely in the name of Chyuage Cheuage. 
ler rather Cheifage) betauſe they ſeeme ae e | 
dpon them to be their Chiefes, heads, ozleaders, 
Toons Fan ng op rea of 
without any apparanit embly againſt 
2 (though otherwiſe they be finable ollen 
ces vnder the name ey calling of Conuentieles, as 
Mar, 
Aer that —— 
3 


Car. $5164 e | Riots 
,onvthottoyingmanifeſtereo2 vreathe i 
Ol theſe ſome conſiſtokan 
thered rogetherdiſozverlyfapthecauſe of 
ozofafew perſons, and do nor byeenany ge | 
ol preſent naunger-t0 the ſtate 
and pet be gaainſt law, and be called Rio l 
and aſſemblies o tatnſt the lam: againſt which dhe 
Statutes 53H. 4. cap. . a. H. cap. 8: & ag) 
H. 7. cap. 1 3. were ſpecially pzouided : and befoge 
that the penaltie of the ſtatute of Northampum 
2. E. cap. 3. was laid don them by. R. a. cc 
But others there bee, that ao lauer ot a mo 
nexal{diſobepience, and he (in regardofthen 
ber, 02 quarrell) a very ScedenfiRebellion 
the Weede it lelfe: and are, therefore: allo ſam 
times called Rumors, great Ridimgs, Routsam 
Riots againſt the Peace: vent er 
2.% 6 ſometimes A 
number, in maner of Inſurryction. a 
and ſometimes. Rebellious —.— 
bellious Aſſemblies, 15. R. 2 CD.. H. 6. 
and 1. Mar. Parl. x. cap. 12. See e 
foozth as the Juſtices of Peace haue intereſt! 
them) A will intreate, but pet ſeuerally, and fi N 
_ eitherone, 02moeofthele luſtices haue to L 
them, and that out ofthe Seſſions. 
They of the firſt kind be,as Thane ſaid to 
Ip calley Vnlawfull Aſſemblies, Routs and 
ots: concerning the proper 
Auna, een a ene 


thereſoze eee 


| 
| 
| 
| 


1 
4 
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J will follow that which J take to be moſfpzobas 

— — 

in Iſubmit my pen to 

ofthe — ͤ — de and ditec⸗ 

tion, — this cale the Juſtice 9 

to follomm * e 

An vnlawyfull Aſſemblie; is the companie of | 

three or moe perſons, diſorderh comming ee 

ther, forcibly to commit an vmlaufull acte, ast 

beate aman, or to enter vpon bis rennen 

like. 29 * 
A Rout (lait Was facha pe 

aſlembled, Fon their ome common quarrellag Bon. 

where the inhabitants of a Townlhip come fozri⸗ 

bly together tochzow downea hevge,dicch, oz pale 

inclaiming their Common: on to beate a man 

that — ublike offence; r 

diſpleaſure, But the Statute (1:8;Ed. 34 Stat. 1.) 

ſpeakingof Routes that ars ought into the pee 

ſence or the Iuſtices: and the Statute (⁊. R. a. 

6.) that trrateth of ryding in great Routs ta male 

entry into landes, to beate men, oz to tarrie awae 

their wiues ec. doe ſeemeto vnderſtand the woe 

Rout in a mozeamplee large meaning. And ther⸗ 

kope I will velcribe it thus: N Rout is a diſorde· 

red aſſembly of three or moe perſons mouimg 

2 to commit by force an vnlawfull acte. 


% 


2 


Ce. 3. 166 Td. 
theveryſame, which t 
3 
foward, 


Yu y 
2 Ryot is thought be, where ate d 
praſombe diſorderly aſſembled to ce | 
orce any ſuch vnlaw full act, and do 
execute the ſame bis A think tobe denn 
tze French wozd Riotter, ſignifping roſcoe 
want) becauſe ſuch maner ofactes be tum 
And thus ( vpon the whole reckoning) an y 
lawfull aſſembly is the firſtdegree 02 be 
a Rout, the nert deyt, o procecding: mock 
the fulleſtect and canſummation ot ſuchavj 
red and fo2bidden action. | 2 
Things that But howſoeuer that tand,rwoſpecial cr 
-<—— there are, that be common and muſt c | 


=== oY 1 aſlembly ,rout,and riot; 


that tber perſons (at the teaſt ) be gathered togh! 

tber: foꝛ ſo it is contmonly holden at this .* 

A baue learned: the other, that their bei zur 

6 — ſome apparant difturbance ofthe: 

EACE, ext 4 Speech ſbem ih 

Armour, turbulent Geſture, 02 actuailan #9 

prelle Voknas ſo that eyther 

of men be vnquiered and feared bythe Fact, dat 

ans and buſie bodies be emboldened be in 

/- | {060 

— Hun in thele matters, not che Faak 
— bur alia the Manner of doi 5 — fallt) 
3 nee conſleerations in ſe much 


SSS 


Rice rr. The 2:Bookss © os Cue! =, 
he ſawfulnes,07 vuletwfilnes of che chung ſells 
chat is done 02 intended, vothnot alwaien excuſe 
03 accuſe the parties to a Riot, route, oz vnlawfull 
aſſemblie, but ſo, that the Manner aud Circum- 
ſtance of the dooing , muſt alſo bee bought into 
iudgement with it. 

Ind therefope (ſaith M.Mariow)che mater of The mauer. 
the — of a — —— worm 
full: As, if many in one compan 
to the Seſfions, Faire, Market, oz Church it (rife) 
will ride, oꝛ go armed, to the terroʒ of the people. 

Foz although it be not onely lawful; but meet, and 
neceſſarie alſo to go to the church and 'Deſlionsr 
et, to go in ſuch a — it is altogether needles, 
diſozdered, and againſt the Law. 

So, ik thꝛee (02 mo) all enter into lande with 
foꝛce, where their entrie is otherwiſe la wfull. And 
contrariwiſe, an Aſſembly tu doe a wꝛong (faith 
he) may beſo handled, that it ſhall — 2 
theſe offences: as, if I gather merte companie to - 
gether, to tarrie away a peete oftimber) which wil 
not be mooued without a good many) whereto - 
Netend right, though in law it be another mans. 

And ſo allo to doe an vnlawfull thing: as if ma 
u do meet to plap at bowles, tables oꝛ cards, and 
doe vle no miſbehauiout againſt the peace, they are 
not puniſhable in this degree. And pet if hee that 
carrieth the peece of timber away, will vſe dead 
full wozvs, as to ſap that he will carrie it inſpight s 
of him that hath it. oꝛ that he wil haue it,though he 


nn od ſuth like: his doing may then become 
4 Not, 
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— a and — e 


thole that bee afſembled, is 1 vooꝛthie ti 


ing. Fon, to vſe harnefſe on Midſomet ni 
London, 62 on Pap day 1 
onely) is no ſuch offence; leeing no tert 
loweth of it: and the wooꝛds n terrorem puj 
ſeeme to bee materiall in an Inditemem this 
kinde. | 1 
Suit the Sherife 02 vis Bailife doe lg 
ple to ſerue the Queenes ners of cg 
Conſtable doe gather aſſiſtance of men with n 
— Aﬀtray ; it maketh no | ot, zel 
1. & 10. Ong | 
(hearing that another v 
him out of his houſe and bare hn) oe 
ble companie with fozce it will be 1 
aſlemblic : fox his youſe, is his Holland 
ſtle. But, if he be onely thzeatned/;f 


| be beatenifhe goe to the Market, thenm 


not aſſemble company fox his aide: becaut 
deth not to goe thither , and hee map 
himlelfe by Suertie of the eq 21,1 
Fmeux. A * 1 
And ifmany ber aflembled * non 
. 
$ Ww | 
= 8 - 
eruants not rope 
lng them what hee — Do 


MIT 1 Wit 


e t 


dots Nc. Tal. Balz. 169 Ci 7. 5. 
them: fo2 although hee ſhall be puniſhed, they 
] pot But ocherwile it is, if hemake 
hompplupto: purpoſe, fox then they allo ſhall 
puniſhed r Marrow and Report Daliſon, 
And in the fozmer caſe it is not ma terial, whet her 
is number ot ſeruants be aboue his degree oꝛ na, 
olongasthey bee his Menials -0} houlhold men. 
Daliſon. 4) 17 
Jfmany be at an- Aachen a Chriſtmas dim 
ter, oz Churchale, and without any intention of 
a they ſodainely fall together by the 
res, and make it Lopitharum cum het this 
io Riot, but aſsvaine affrap;becauſethey hay 
to ſuch intention: But if in that affroy ). they 
halt betakeithemſelues to ſundzie parts, it may 
tome a riot, as Marrow thinketh : foʒ then it id 
ot the ürſt, but a new aſlemblie Kante wert ) in 
is meaning 
And ik x a, lurors (being — to their kee: 
ee fam ne übe. fire againſt fire, this 
th no not (ſaich Marr. becauſe they were 


au m eee were deere to bee in 


aopany 


Bur, ifanumbersf women (92 childzen, er 


Cay. 5. 170 2. N. 
and that woꝛrthily:becauſe, putting t 
faltnfſe which vſtemerh ber dt. th 
themſelues in the attire ot 
in great number) they moſt riotoully pu 
a lawfull incloſure. 

Finally, Marrow nocech char ifthe M 
Communaltie of atowne doe aſſemble a 
aroute in their common quarell, this off 
be judged and pnaithed in er ag 
and not in their body politike. whe 

— 
in may 
foze beholde what — — 


hath ouer them. 


of 
—— Dne lultice ot the Þ 


the Peate in Auirie ot a rout oꝛ cior whemfrts done, m. * 
Wine oc any fine, no2 pet awarde weh ne 
therwiſe meddle with it ( in the verie n 
rout 0} riot) but onelp as a T reſpaſſe ag 
Beate, oz vpon the ſtatutes of Nen 
Forcible entries, whereof A haue be 
And therefore, —— 
intention ok a riot, he alone ( 02 wirhhis fe 


map goe to and . 
—— — 


os 5,8 The2. Book. 171 Ca 2. 35 
ee may ſende his ſeruants to the place to arreſt 


hat caſe of Sir Thomas Greene, 14. H. 7. &. in the 
vpon the wozds, 


itzh. tit. Iuffice del Peace g.) hauing many other 
matters (not extant in the bookeofthe Termes) 
meth rather to pertaine tothe ſtatute 13. H. 4. 
cap. 7. then to this Statute ot E.;. ; 
But, ifone Iuſtice ofthe Peace alone, wil take Recozd of 
won him to Recozd a Riot that hee ſeeth, the par» Riot. 
ty ſhall not be concluded thereby : fox he may tra- 
arte it: E if the Iuſtico wil commit one to Ward, 
metendingvntruely that he vid a Riot,” where he 
did none, an e for the partie 
So that ( vpon the whole matter) one Iuſtice of 
the Peace alone may doe ſomewhat to pꝛeuent a 
Rout oz a Riot, befoze it be done, and ſoꝭ the ſtay 
of it whilelt it is in doing. but nothingineffect)to 
[puniſh it as a Riot, oꝛ Rout, when it is committev 
ind done. Foꝝ (as Iudge Fincux ſaith)in that caſe 
of Sir Tho. Greene, the Statute ( which A tale 
J ſaidto be that of 34, of E. 3. rather then 13. 
H. . which by expzefle woꝛds requirechthe pꝛe· 
fence of two Iuſtices at the leaſt) was giuen as & 
haſtieremedy,and foz to pꝛeuent a miſchiefe being 
en aw belige cheepery eherefope the Law 


Car. 5. 173 1 e 
ſhalt la MEDMHEP THe 
Peacein that behalf! Sothac ee 
need to make any Precept in Miting 18 1 
—ñ } | 
— — _ 
— — . 
and Riots, — — 
belongeth vnto two — — 
ſhall hereafter appeare. "A 
Inche meane while it ſhall not bea nil — ; 
ioine ſomewhat foz ſupply outbfthe S 
... qurowne age: the which; ſeeing fartherint 
perils —— inſue of theſe — Mm} wt 
haueallopzouived further, as int licte to 
prenent, as in ſeuerttie to puniſy chen. 
Rebellious The ſtatutes (1. Mar! Paflily! cap. 1+: Wi} 


El:z.cap.17.) doe makethiee denteepof R 
and Sl aſſemblies ys im jet bn; ſpeciall' 
ſes: the firſt; conſiſting of the common num 
thee perſons , and beeing vnder the num 
rwelue: the ſecondof twelue perſons 02 
the third of koꝛtie perſons ativvpward : All 
— bee puniſhed dtuerſiy, accu xbfH to 

der, intent, act, any e 


fembled:wherein is ſome 
tient Lawe —— 


ee 


eres wholverres r 

Pre ped bytheir number, ſopingchustD 
E E FEOFan menn/ ham ect 
17 FF I hh vizʒ J id dan hejief- 


and vnlawful 
allemblies, 


„Kc het. Body. $77 Ca |Þþ 
tis, Theeues we call ee the number 
Woof (cucn men: from ſeuen, a Troupe, vntill. 35. 
and an armic, aboue- that number. But A will 
pzoceede. [ Fi 9 | 
ne luſtice ofthe Peace therefoze;may(by vers 
tue of theſe ſtatutes ) make az cauſe to be made, a 
Pooclamation in the Queenes name,“ afterthzee 

Oyes) thus: The Qucene our ſoueraigne Lady Bzoclamatis, 

charg eth and commandeth all perſons being at 

ſembled, immediatly to diſperſe themſelues, and 

peaceably to depart to their habitations, or to 

their law full buſines, vpon the paimes contained 

inthe act lately made againſt vnlawfull and re- 

bellious aſſemblies: And God ſaue the Queene. 

And he alſo may at his diſeretion) aſſemble her 

Paieſties ſubiects to take them: and may take 

them indeede if they diſobay t and ſhall be vnpuni⸗ 

hed koz the hurting, maiming. oꝛ killing of any ol 

them, if they make reſiſtance. Pe alſo is to take the 

declaration of any perſon, that (being moued to a⸗ 

up ſuch aſſemblie(will within 24. houtes after re- 

reale the ſame vnco him. 

No muſt J here (tap , and (to a time) goe no 

further with theſe allernblies: herauſe the power of 

one Iuſtice of the Peace faileth me. and extendeth 

do further in them: therefoge che reft ſhall be ifs 

cloſed , when o2der ſhall leade vs tu intreate ofthe 

anthozitig of two lufee 
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What ROT ral any one] ltice 
the Peace alone may doe out of the Sch 
on, by vertue of Statutes men- me 
 tionedinthe' Comm 8 

| miſsion. , 71 . 
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ine. „ 
toe that A tall veſrenders he 
M aucb kurther parts pc 
/ Nuen to one Iuſtice ofthe E ace byl 
& ter Statutes, it ſhall not ber m 
take in my wap, that remnant of his au 
Heatwres'y: whichlierh cloſed in the firlf Aire Xo 
— Commiſsion, and hath not been pet fully ay | 
tothe ppactile. WR. 
The whole conſiſteth of ſuch memb . L 
hane already ſhewed,namelp,of the Sta — 
at Minch. 13. E. 1. ot rbe katute made af Mi 
ampton, 2. E. 3 ca. 3 the ſtatute made at Welling 
. E. 3. cap. i 4. andthe ſtatute made at © ah 
wig: nne 2080 
that Statute at Nozthampton J bat ef ew 
3 uche 
ter andUQeſtminſter , and the ret A fay ho 
now, char by rhe wins of che common v ne K 
{tice of he peace may put the articles 1 ww 
2 
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execution: Firſt, by commaunding freſh ſin 
ans ie, anvſearch, to bee mave by the She 
Bailfes, andochers,after thefts androbbe 


py Statutes. Tete Books: 175. Caps 93 
noyning watches to be key faz arreſting ofſuſ- 
Conſtables be cholen in each undzed and Frans 
hiſe:by foꝛbidding Faires and Markets to be hol- 
en in Churchpards: by compelling ſuch as be be 
veen? the age of fifceene peregandthzeeſcoze, to 
e ſwozne to the peace, foz that alſo is in the Arti- 
les vpon the Statute of Winton : and laſtly, by 
harging the Conſtables to arreſt ſuch as ſhall be 
uſpected to bee Drawlatches, Waltors, oz Ro- 
bertlmen,that is to ſap,either mithing, j mightie 
eeues:foz the meaning mult remaine,howſoeuer 
he wozd be gone out of vie. 

And J do not thinke, that any other maner of 
ecution of theſe lawes (by one Iuſtice of Peace) 

ught to be gathered by the general wozds of the 

firſt Aſognarimus. $4 | 
AInknam that M. Fitz. (in his Nat. bre fol. 82.) 
th, that albeit a Iuſtice of the Peace hath none 

neſle auchozity wit hin his Commilſion ta take 
Recognuſance of the Peace, yet of Congruence 

it followeth, that he may take it, becauſe hee hath 

acchozitie in plaine wozds , to cauſe. the Peace 

to be kept, and to compell men to finde Suer- 
ie for the ſame: and it is a rule ot lam, Conceſſo 

* 4/3guo, etiam id conceds videtur, ſine quo prius 

1 . how farre thele things 
muy beedzawen, I will not determine, remem- 

Niag chac this alſo is another rule, In general's 


C APs 6. 176 | 
| militey in ſpeeie a vceſſen 
PS This (to bee plaine ): Abe 
—— of Tuſticeof the Peace ſhould take meoeys 
Weace, = anoffendoagainftatiypenal Law,(be 
the powerof Iuſtices ofthe Peace, but yet 
in the Comnnſii dome 
to the charge ol any one or them) tos 
Seſſions, to anſwere to his fault For, a 
haue ſeene ſundzie old Precedents of Att 
made krom one Iuſtice of the Peace ag 
bourers, to be befoze the Iuſtices at ti 
to anſyere to their contempts: pet Ja 
ſwaded, that the like may be don againltthe 
doꝛs ok other ſtatutes , vnleſſeic be (peciallythn F tha 
in ſo appointed: no moꝛe then it mighths 
done in that caſe of Labozers it ſelfe , had ua 
ftatuteofLabozers (25. eps Tr. 
manded it. tk la 
And J doubt not, but they ol the latte x 95 
were allo of this mind with me: Fop.ifthy 
thought it generally lawfull ſo to do, th 
not haue lo ſpecially pꝛouided fo2 it, as ponts 
none ee in — de of eee ol 
ing Seruants, and (2 3. Eh.) ageinſt Slaung 0 
newes, andagainſt ren of Pha aſants 
and Partriges. + 
And lurely much barme kt 1 
fallethout moſt ename 
Iuſtices which be moſt buſie to take ſuch 
no leſle readie ta releaſe them: and ſo pl 


_andivole) thep kepe(as ie were) pie 69 


4 


wn houſes;in which;be ty 
= 2775 and the common. wealth an ex / 
ih) il nh tothe gareof bin char wopketh ch 


-Qnatherefore, it  werebetter as J weene) that 
ich olten dos were firſt indited,y then that Pro 
le were oꝛderly awarded againſt them, vntill 
weber they yelded themſelues, oz were taken, 

yiuclawed: the which manet ol doing, ag it is 

ter warranted of the twain Oo doth it recoms 
e delay of the puniſhment with the weight 
b <hepaine; and ſhall pꝛolit moꝛe then the foꝛmer. 

'Chereſsoneother alſo,wherof A thought 

xr to pmoniſh our Iuſtice of peace inthis plate. 

npofthein doe ve to giue out their Precepts 

vattach perſons luſpected ol Felony, tothe ende 

ohine them brought befoze them: which thing is 

ther newly deuiſed by them, noz done without 

ſj foxthephaue ſuch a pꝛeredent in the olde 

of Juſtices of the peace, Fol.: and there is 

bt, but that if a 3 

— — 

t, the whole Court (14. H. 8. 28.) condems 

hluchprecepts: becauſs,tfthe Bailife, which 

th the warxaut , haue ſuſpition in the partie, 

vok himlelke ( wirhont the warrant) arreſt 

enen not, chen is the ————ç— a 
of — eye ref 
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RAS =] NG DEE wellinchebe 
Jy W ſineſſe ol the Peace it ſelle, ain 
e erecution ot ſome ffatures in pl 
the Commiſſion) hath now: at length be 
hearſed: It is conuenient to ſumme vp ſuchax 
parts of authozitie alſo, as other acutes 
into his handes: which done, wee — 
treateofone Iuſtice alone, but wa 
other vnto hint. | 5 
Cuety luſtice of the peace 110 Conſeruami 
Riuers within his countiet and(when be mn 
tend it) ortght to luruey the Weares in rivers in 
cerbeek et a mibd hal . 
offences of taking of Salmons in any w 
ofchecountie of Lancaſter) — tin 
of the virgin Marie, and S. Martins dap: f (% 
betweene the fealt of D. Michacl and the pen 
catton ok the ſatd virgin and of taking yi 


moris at mil deln wedeln aua e 
of 7 ill till Midſummer, and of talking 
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ken)and may puniſh che fame by burning or their 
enn ind engines. Weltmonalt. n A2. 
C1 25.29. 1 7. R. z. ca 


Amp one lulberol the Y Peace may take vpon Ipp2entices 


to heate and oꝛder the controuerlies, between ſeruants and 


maſters and ſeruants ; touching their departure 
ind may allow of the reaſon, — — 


tauſe, foꝛ which a maſter may put away his retat- 

— ſeruant, oꝛ foꝛ which the ſeruant may depart 

ne the end of his terme: e he mayin (hay time. 

02 harteſt)opon requeſt, c fo theſaning ofcome, 
Fratiie,02 hap, cauſe ſuch Artificers ; and 
be meete to laboz) by bis diſcretion, to 

e dap loꝛ the gett ding, cutting, inning oz carry⸗ 


ing thereof, accoꝛding to theſkill-and qualitie qc 


perſon:and may vpon his refuſal)impziſonhim 

n the ſtockes, by the ſpace of Two daies and one 
night. And his teſtimoniall vnder his hand © ſeale 
to ſuch as may palle in hay and harueſt time, krom 
one ſhire to another, is ſufficient, And he allo vpon 
complaint made, may commit that partie toward, 
gat in his iudgement ſhalbe thought meete, and 

vet hal refuſe to be bound as an Appꝛentice, accoz⸗ 
dag to the intent ol the ſkatute, there toremaine 


VI vntil he be cötented ſo to be boſid. And he allo may 


W by bis diſcrerion vpon che complaint of the Appꝛẽ⸗ 
tice, take oꝛder betweene his maſter and him;@fo2 
— iitie in the maler, map binde him 

n 


Yer elion 


any Jullice of Peacez0f Hunting, 


D 3 any 
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any 


vnlawfull hunting dynight:; o2 
aces reriigiig een 


Marrein) ot any perſon to be t ſuſpece 


ö e eee het 


Conftable, Bailife, oz other Dfficer.; tot 
partie,#to haue him befozehim, an Ir 
ſtice of the Peace in chat countie ;- 

mine him ok that hunting, and ot > 

behalfe: and if he eee 
ing, oz any perſon with him defecttue the 

the ſame concealement/ſhall bee Felonie i 
conceals? : but ifhe confeſle the trueth ol 
hee ſhall be eramined in that behalke, then hi 
fence of hunting wall be but I reſpaſſe, 
. font Benet 


1 
. kannten Peer aner, 

in Liberties as without) enter into aup co 
houſe oꝛ place, where ony playing at the-bol 
coits, cloſh, cailes, halfe bowles, tennis, dice, 
tables, oz at any other game prohibited byan 
mer Statute ( of which ſozt bee foote-bay a 
caſting — chprn. Rich. 3. mo 
ing at any vnlawfull game ( alreadie im 
hereafter to bee innented ) ſhall bee ſuſpecte 
vled againſt this Statute: and map arrelt a 05 
the keepers of ſuch places, as ths Plaper 
and impꝛiſon them vntill thoſe 


ties to the Queenes vſe — 
nuſance, 02 — Yin longer 9 


en, e e 


? 
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ioze to play mn haunt, at, dy bu anpof the — 
— 
rde Pence invingop knowink 
d by this Statute;) to ble ; any tnſowfull 
||contrarieto this Act, may commit him to 
rde, there to remaine without Baile oz Main 
nile; vatill hee — — 
— in a ſumme to ber thought rea 
nable to that Juſtice )chat-bee ſball unt from | 
hi — vle ſurh a e; He, 


bean. 3h, prizes x {ol NS 


-Anpone Juktice ofthe neate(byebelargtwozes Tile, 
f the Statute) may enquite, heare and determine 
by his diſcretion, as well by examination as othets 
viſe, the offences committed in I themiaking;,and 
allelle the fine therein limitted. And may call bes 
Winehim (at any time oꝛ plate) ſuch as haue belt 
knowledge in Tilemaking; E-appoint them ſear⸗ 
Web —— — an 
it be ſo to bet no. 
+: Jf ny Soulntout, ſeruing the Queene in her — 4 
| warrs, —— giue away, wilfullypurloine,er- c 
— oꝛ put away, any boꝛſe, gelding, * 
e,o2 harneſſe,wherewith he ſhal be ſet fozth, o 
— — — 
— — 2 —.— 


Cary. 


— gen a 

he bꝛing with him befoze 

tient teſtimonie krom the 

of the perſons aboue named ( in — 1 
their Seale) teſtifying, that the laid toe 
neſſe was loſtin che Queenes ſeruice 


will of that Souldiour., oz was taken by anjil 


them fromhimfo2 any reaſonable reſpect, ami 
7 r 
cap.t ! 

I any perſon (to whom any Arm bat elt, 
Picture, Beade, oz ſuch ſuperſtitious thing i 
the Dee ok — oz the aurhpiierhreo ol 
be offered oꝛ delivered) doe viſcloſe the na 


wuelling (ex place ot reſopt) offurh offerert 
„ .. Inerer;toaieJuſticeof the Peace of that Sin 


where hee ta whom ſurhoffer oz deliuerie is; hu 


be reſtant v then the Juſtice muſt ( within em 


— 


teeriedapes next after) verlare the ſame to ſol 

ap. oy Cates pꝛtuie CO 13. 
— 13ear e may dene 

ps, Atertheſyeaking —— br, 


— 11 3 being as 
of lying 02 repozting ofanp/[launderous newes 
0) tales, againſtche Queenes mateſtie, (vnleſſe he 
doput in Duerties to ppenrt ar che next Quarter 
Seſſions, 02 Gaole deliuerie) there tu temaine, till 
be hall find Suerties foz ſuch hisapparance. And . 
may allo (within one monethafter ſuch ſpeaking, 
oz repozting) reteiue the accuſation thereof, and 
put the lame, and the names of the witneſſes in 
iting, and certifte it at the next Quarter * 
ons, 02 Gaole deliuerit 2 3. El cap.a· | 
- Ffanp offendour (contrarie tothe acute mo- Da 
vided againſt the diſturber of any Preacher) — 
be areſted e baought befoze a luſtice ofthe Peate, 
then he ( vpon due arculationthereupon had by the 
ſaid arreſtoꝛ, — — 
mit the partie fo taken to ſafe; cuſtodie, by his dil: 
cretion 1. Ma. Parl. I. ca. 3. But enquire, if all this 
Statute be not repealed by 2. Eli. cap. 2. in gene⸗ 50 
tall wozdsat the latter end thereof. [ YE: 
ECeuerie Iuſtice at the peace may (witbin one egiunan. 
| moneth alter the, arriuall.) ſeaze all the goods of 15 
any autlandiſſh perſans (calling themſelues Egip- 
tians) that ſhalicome intuthis realme: and may 
alſo keepe the one maitie thereot᷑ tu his owne vſe, 
making arcount to the Queene in the —— 
to} the — — 
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Ak anp one lIuſtice of the Peate doe loyne u 
the Clarke ok the Peate, in taking the Lorolmat 


fopfeited to luch pꝛouer, 22. Hg. cap. Df 


that (after che mourth) rhe oltence is mant Felo⸗ 
nie, and then i ſeemech. the Queene is to hauvthe 
godds whollp; 1. & 2. Phil. & Mar. cap. . 


ol an Indenture of burgaine and ſale of landes, in 
nements, oꝛ hereditaments, lying in that cu 
ä — — —ü—ä wr L. 
the woꝛds o atute, 27. H. S cap. r. 

Cuery Iuſtice ot᷑ the — PH 


' fearch (by his viſcrerion)ſuch as do lell or ſet 


Iain of kewel 


to be ſold, any Candles, ox ocher-wozkes's | 


at higher pꝛice cheu alter the rate of foure penis 


the pound, ouer the common pꝛice ol plaine wat; 


betweene merthant and merchant r aun maya 
puniſh them by foxfaiture of the woꝛke ſet tothe 
ſale, and ok the value of that which is ſulde, andi 
fine to the king, 11. H. s. cap. 12.48 


the large woꝛds of that Statutte 70k | 


Any one Iuſtice oł Peace, is warranted tu ſii 
onthe Pillorie in the nert market Tomne tothe 
place of offence, any perſon chat hath bꝛoken the ale 
fiſe of Fewell, and is conuicted theredf, and is not 
able to pay the foxfeiture, there co bee at eleuenul 
the clocke onthe market day, with a Billet, w F# 
got, bound to lome part of his bovie; 7. E. G. capi 
but conſider whether a luſtice ofsf Pente mti 
ct him ok the laid fozfaiture,opuo 2 fon it ſeemeth 
bythe woꝛdes ofthe Statute, that herts rainy 


. bw ww 


By States 7. books 185 Car. 4. 
Miniſter, then a Iudge in that caſe e. 

If any perlon ( aboue ſirterne peares ofage) Bat 
do by the ſpace oftwelue moneches, fozbeare tu tte 
paire to ſame Church, Chappell, oz vſuall place wy 
of common contrarie to the cenour of the 
tatute (1. El. cap. 2.) then any Iuſtice ofPeace of 
the Countie where ſuch offendour ſhall dwell oz 
bee, map make Ccrtificatthereof in waicing inta 
the Kings Bench, to the znde that che offendour 
map thereupon bee bounde in 200. li.at the leaſt, 
with ſufficient ſuerties to the good behauiour, fog 
chat his ſo long obſtinacp, the are 
ties 23. El. cap... 
. G . Fence cha th — in Ieſuits and 

chute, 02 prieſt Seminaries FC, 
— 02: Religious, d *cdefiahcall perſon 
(mentioned in this > Dtacute) {hall arriue 02 land, 
map within thzee daies after, take the ſubmiſſion, 
oath, andacknowledgementof.him, touching his 
obedience top Quiecnes maieſty, andtoherlawes 
_ ces pꝛouided in cauſes of religinn 27. 


capes 

And euerie ſubiect, bauing Uunberttanding that 
any ſuch Icluite, Semmanie, pi kx 0 
boueſaid,ſhall be within any 
ons,contrarie ts the meaning ok this —— 
to diſcouer the ſame vntoſome luſticeofthe peace 
(oz other higher officer) within 12, dates after 
ſuch his knowledge, vnder the paine ofa Fine and 
impziſonment : And that Iuſtice of of Peace-ought 


9 . 
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him) to giue infozmation thereofto one'ufighy 
e onder e painet 
kes 27. El. cap. 2 ae 
Euerie Tuftice ok Peace Ms 
againſt the ffatute made foxpreſernationof 
fants g Partriches, and againſt he 
(ifthe ſame offences be not before lawfully 
v2 determined otherwiſe) # med 
kendo with good ſuerties foz his apparat tel 2 
next generall Seſſions of the peace, ane 
the laide offence, and to pay the penaltie, ton 
ceine the puniſhment due therefo2et and | 
ſo after couiction and puniſhment offuch | 
in taking oz killing helants oz Nee 
like bond of him and ſuerties, that (loꝛ the 
two yeares)he ſhall not offend a the (arp! 
tute 23. El. cap. io. ous 
It ſeemeth that one Tuftice of the e may 
(vpon complaint ofthe partie 1 
the Sherife, Vnderſherife, and 
ning the taking oz entting of 4 in 1 cottt 
tie Courts and Bookes againſt the Statute: 
ik he find thereby any fault oꝛ offence tan 
that (hall tand to: a | fuffcien conuiction and r 
taindoitr, without any furtherenquirie oꝛ — 
nation: So may bel examine the Laiter 
—— fox not warning of the W 
actoꝛding to his 
745 e 5· Vaderhenfe, rohiome he kind 
fe rome , that alſo ſhall ttand for ſi 
ent fondemnation, And the laide Juſtice 


By Statutes. Tube 2. Books. i187 Ca. 9.) 
| ate cxaminacons within Lee of a 
into bequer, 11. H. 7 15. 

Certificat of one Juſtice of peace (iopned — 
with the Cuſtomer of the place) ofthe pn rags 
and ſelling of cozne, graine, 02 cactell, carped by 

water from one place to another of. this realme, 

vnto the Cuſtomer and Controller of che place 

where che ſame was.imbarked, is ſufficient. and 

inougb vpon the lkatute of fozeſtalling, 5. Ed,6.Ca, 

14. & 13, El. cap. 2 5. 

One luſtice ot Peate may takeout of anctnary , Henctunry 
certaine perſons abiured thither, and others being perſon. 
indicedof ſome kind ol offences (mencionedinche 
ſtatute) done after they berome Sanctuarie men: 
and may commit them to the gaole inthe Countie 
where the inditement is found, till they be trped, 

22. Ul. 8. cap. 4. 

No perſon ſhall (after that hee wall ber robber) Robbe! 
bzing any _ vpon any the Dtatutes concers 
ning Huy and Cry, except hee ſhall firſt ( within 
twentie dapes next befozeſuch action n 
examined vpon his coꝛpoꝛall aach befoꝛe ſome 
Iuſtice of the Peace of the 3 
robberie was committed ( inhabiting wit hin oz 
neere the Hundred where the robberis was com⸗ 
mitted) whether he voe know any of them that din 
the Robberiez and if vpon ſuch examination he do 
confelle that hee knoweth-uny —.— 
lachen be ( bee ſuch arrionher 


into — . Cobnwe Jo 


Cr. 7. 1856 Nag Bye = 
ment, oꝛ otherwiſe, acco e due cu If 
thelawes ofthis realme, 2 27. Leap.73 154 
v Itanp Bailife c: Conſtable, ot any Bo 0 
91 other towne, ſhall find any — made to | | 
, — — ths 
within that ſhire, he ſhall cauſe the ſame — 
to ſuchperſons, aud at ſuch reaſonable} "1 
der the common pꝛire of the market) as tog 
cretion ſhall ſeeme conneniennt. 
The partie conuicted and committed copyiſon, 
| by the Iuſtices of peace, fo2 not obeing this 1s 
ſtraint of conuerting Bar lep into Malt, ill then 
remaine thꝛee daies, and aſtet that vntill hee u 
become bound in Recognuſance of foꝛtie | 
the Queenes vle before ; any Iuſtice of the peace,t | 
obay ſuch his reſtraint 39.El.cap, du. 
Euerie Juſtice of * peace(as it eemech ur 
in the ſhires next adioyning to the riuer ce 
mis, within hisſenerall iurildiction hath pom 
( vpon complaint made vnto him) — 
and rulers ofthe TUatermen and 
two ol them )oꝛ by the maſters ol any ſ 
both fo2 to examine, heare and determine 
0 — ny Statute, — et at large hin 
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thereof ( which is the Queene) oz in the 
which is framed of all the. Subiects with 
Realme : Betweene the which twaine, t 
ſuch a neere ympathic and mutual fee 
whenſoeuer the one is offended, the ot 2 
9 — — L e 
Ok thele ( which im 
Queene andthe Eſlate (ome be called Te 
and other bee namen ; after t 
vnderſtanding ok that worde. And albeit, tt Juſt 
ces of Peace may deale with all T raitors, aswi 
perlõs that offend againſtthe peace oftheQueny 
and ot the land: yet not in the very point of: 
offence, ſauing that in ſome they haue a 
power to enquireof them, andeoreceiue a 
ments onely. dran 
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her habiliments of war, oz of any Victuals pꝛo⸗ 

ided foz her Souldiours, Mariners, Gunners, oz 


ioners, 3 1. El. cap. 4. 

Ditherto of Felonies concerning the head ol the Felonies as 
common-wealth:now follow thoſe that are againſt gainft the 
the bodie of the ſame. Coniuration of wicked ſpi · Common 

xits and witchcrafts, againſt the law of God the — 
ia ute, 5,El,cap, I 6.The finneof Buggene com- Buggerte, 
mitted with a beaſt, againſt God, nature, and the | 
law, 25. H.8.cap.16,Receining of Tcſuits,0z Se- Iefuits. 
ninarie pꝛieſts, contrarie tothe ſtatute 27, Eliz. 
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31. Eliz. ca. 1. & 2. Rebellious aſſemblies againſt . bemoum 
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puloner to get away, which is commonly termed 
Reſculle:Fa third, in the officer, oꝛ party whatſo- Ae cculſe 
euer, by whoſe wil full default he is ſuffered co go, 2 
and that is named an Eſcape 10. E. 4. 17. 
The bꝛeach of pꝛiſon, and Reſcuſſe doe manie 
times concur, now an then an eſcape doth appere 
without the company of any of them both. 
Mom (as to this purpoſe) it is called a Breach Elcape, 
of pꝛiſon, whether it be an eſcape, out ofthe gaole, 
02 out of the ſtockes, oz out of the poſſeſſion of any 
perſon that hath the keeping ofthe partie arreſted 
foꝛ Felonie, although he be not thereof endited be⸗ 
fore. Coron. Fitzh. 1 58. Collect. Dierfol.99. & 
312: and ſo is it, if a man take the ſanctuary ofthe 
Church foꝛ a felonie , and do then flie from it: fo2 
he is there in the cuſtody of the cowne, Coron. Fitz. 
290. But ik the Gaoler; 62 any other that hath a 
Felon vnder arreſt, doe willinglie ſuffer him fo2 to 
go at large, then refeth the felony in them onelp, 
EF not in the pꝛiſoner: who cannot be ſaid to bzeake 
the pꝛiſon, out of which he is freely dilmiſled. Stan- 
ford vpon the caſe Coran. Fitzh. 49. 
On the other ſide, if a ſtranger doe either bꝛeake 
the pꝛilon, and let out one that is there foz felonie, 
02 doe reſcuſle ſuch an ane as is vnder arreſt fox fe⸗ 
lonie, then is it Felonie as well in the ſtranger, as 
in the pꝛiſoner himſelfe, Coron.Firzh. 48,134, & 
158; Powbeit , if that ſtranger ſhall but offer di- 
ſurbance onely befoze the arreſt, ſo that the arreſt 
is hindered thereby, then will it pzoone no Felonie 
in him: becauſe the other wasnomoze a pꝛiſoner, 
D 4 chen 
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then if hee were attached onelp , un 
—— —„— aas 

& hb. Aſſ. pla. g. i 

his Iuſtice of Peate. 

And fo2 the ſame reaſon, ił a man receines: 
lon, knowing the Felonie, and chen doe wi n 
. 
Felonte ok it ſelfe, howſoeuer t he re 
may make him an Acceſlaric 9. 2 | 
forde 33. 

Neither is it Felon ie foy a man willingile u 
ſuffer one to eſcape that is arreſted um 
which was not then Felonie, hut byn 
quent fel out ſo to be: As, if lohn ftrike R 
to2 which the Conſtable arreſtech him, — 
warde letteth him goe, and then Richardbi 
ofthe blow within the peere, Comment, g 
11. H. 4.11 . — 
is arteſted foꝛ the killing of another, Se de 
do, 02 by misfortune, o) fox petite Larceme, 0 
that hath bisluvgemenetobee delinered;1 ; 
his fees: becauſe none of theſe doe an 
Felonie. (ual 

But now, to purſue thoſe Publique Fele 
that do yerremaine, Thoſe Feloniesof Gallphil 
pence,Suſkins, and Dodkins, 3.H.5.Sta-1 
. 

02 none) vſe at this day amongſt vs my 
ſtand inthis Regiſter of — Felonies 
unge theembexetlingofany Mecoep Bucht 

arlp touch ſomeone particular mans int 
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+ knowing that when it is once a Record, every * - 
ther man hath acceſſe vntoit, and may vſe the 
elp of ic, J would reckon that offence (adiudged: 
my by the Statute 8. H. 6. ca. ia.) amongſt the 
f ok publike Felonies, if the Iuſtice of peace had 
eee 
Theremap bee moze 0 elonies hy urueroꝛs. 
urneyours, abuſing their office againſt the Sta⸗ 
utes, 4. E. 3. cap. 3. 25. E. 3. cap. 1 5. 30. E. 3. cap. 4. 
6. E. z. ca. 5. & 6. & 7. R. z. ca. 8. and likewiſe of 
joſe Gaolers that (by harde and cruell cuffodie) Saclers. 
ompell their pziſoners to become Approouers, 
einst the act, 14. E. 3. cap. io. betcault in al theſe, 
me particular perſon is chiefly pinched: But pet 
ꝛaſmuch as they doe it by colour of their offices 
which are Publike) J can be contented to range 
m amongſt publique Felons alſo, 
From theſe Common and farre (pzeading ot / g,marefeto- 
ences, I muſt fall to thoſe that I called Priuate, mes and them 
n reſpect that particular men are immediately diuuion. 
and almoſt onely) wzonged by them, ſauing that 
he lawe doeth alſo take ſome auengement ofthe 
rune, leſt impunity in the offendozs ſhould embol⸗ 
ea others tocommit the like, 
Theſe (as appeareth in the Tablc befoze ) doe 
ither runne to the body alone, oz to the bo- 
tle and goodes together, 02. elſe to the goodes 


tely, | , 
Againe, ſeeingthatthe bodie is either touched 
nthe point ok life, oz by other violent oz fleſhipa- 
| fn 
+ Om 
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Homicide, Homicide, which J called Manſlaugf 
therein to note ſome few things chat be 
thereto, and afterwardes to d}awe it it 
ſo2ts, 02 kinds allo. 

In all theſe ſoꝛts of voluntarie Manſla 
being erempted from the fault of — 
is, which we ſap ts be done — 
no perſon to be puniſhed, to whom the law 
med a will, oꝛ mind to doe the harme: as a 
man: he that is boʒne both deafe, and — 
an infant vnder the age of 12. yeres, valeſte iti 
by ſome euident token appeare, that he ha 
ſtanding ol good and euill: fo 2 — . 

cia ſupplebit atatem: and to theſe (by the un 
of P. Bracton) poumap adde the Lunati 
ring that diſeaſe koꝛ a fourth, eee 
faith) con/ily inopia, 3. H. 7. 1. 2 1. H. 7.3 1. 
Fitzh. 193. '& lib. Aſſ. 26. pl. 77. 

Yozeouer, ta hurt a woman great withe at, 
whereby the child either dieth within her baun 
ſhoꝛtly after that ſhe is deliuered of it 0p toll 
any pcrſan,ſo, as he dieth not thereof, till the x . 
and dap be fullp paſt: Ea abr 
the danger of theſe Felonious manſlaug 
Aſſ. 3. Pl. 2. I. E. 3. 24.3. H.. cap. i. &Ci 
303. Fo} in the foꝛmer cale, the child is not ref 
ned to be Ia rerum natura, vntil it be boꝛne i 
2 — (fol. 121 ) taketh it to be Home 

be giuen Poſtquans puerpericn a 

fit: And in the latter caſe,it cannotre 
vealleaged, that the man died or that blow; dh 
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e reteiued a whole yeare bekoze. en dn 
Laſtly; ił any perſon ſhall bee bꝛoughe befozea 
juſtice of the peace, and charged with anp of theſe 
Tomicides (except that which is done in the oꝛ⸗ 
derly etecution of a iubgement) it ſhall be his patt 
as J thinke ) to commit him to pꝛiſon, dꝛ at the 
eat (if the cauſe will fo ſuffer) to ioyne with ſome: 
ther luſtice in the Bailment sf him: to the ende, 

at the party may be diſcharged by arraignement 
ind Triall: without the which (oz other finding 
the truth befoꝛe the Coroner, oz otherwiſe ) J 
ſee not how the luſtice of peace may ſafely diſmiſle 
him, And fox this purpoſe, J referre vou to the ſta⸗ 

ute of Glouceſter ca. 9. and Ceron. Fitz. 288. 

But now to the ſoꝛts ot Homicide: Not euery 
Manſlaughter (faith M. Bracton) deſerueth pu- Homicide 
nihment ? for it may be dane fo Iuſtice fake, and be hela. 
then it is no faultat al l, ſo it be done ſincerelp, and | 
without delight in ſheddingof bloun. . 

And therefoꝛe, neither the Judge that by oꝛder 
of Iulticecondemneththe guilty man to death: noꝛ 
the officer that oꝛderly executeth that iudgement 
accoꝛding to his warrant? is guiltie of any offence 
fo2 which vpon examination he ought to bee com⸗ 
mitted to pꝛiſon, Seeing they haue done no moze 
then law commande. 

Next vnto this, is the caſe ot thole whom lam Homtcide al- 
alloweth to ſlay a man, and holdeth them vnpuni- !9wed de law. 
ſhable fox it: whether it be vpon a certaine nereſſi⸗ 
tie fo2 the aduauncement ot Iuſtice, oz fo2 the de⸗ 
fence of his houle, oꝛ goods, oz foꝛ the as" 

again 
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againſt offendours. And therefoze. the $i 
baitife , o; any other, that hath'a Warr buy 
reſt a man endited of Felonie,may iuftifietheki 
ling of him, if otherwiſe they cannoc take — 
lib. Aſſ. pl. 5 ſ. and ſo may any ot her man thai 
loweth Felons vpon the Huy and Cry wn 
they wil not peeld themſelues, but ſtand atbeh ing 
o2 flie away: by the opinion of Thorpe d | 
Fitzh. 261: and ſo is it alſo, if a manthatiganys 
ſted fo; felonie, doe (as hee ts in ci rrying tot 
Gaole) oller reſiſtance, and flie : fop then th 
haue the conduction of him, may without 
kill, if they cannot otherwile recouer hum, Can 
Fitzherb. 2 88. & 328. ut 
And ifthe lſtices of Peace come to arten 
otters, and they reſiſt, whereby one ol the! 
is llaine by any ofthe Iuſtices 02 their ſeruants,0 
bp anp other comming in their aide, that is 
able, and allowed by — becauſe in this; & 
kozmer caſes, the killing pzoceedeth bpm amt 
ſitie fox the execution of Jullice, phicy oil roi ; 
ſhould be left vndone. 1 
Dflike account is it, when a Guoler 
any of his vnruelp pꝛiſoners that ſhall al ö 
Al. 22 ples 3 But whether chts rule u lh ny 
whenthe arreſtisonely foz debt, oꝛ ache | 
good tobe aduiſed. E * 
Afthe se of the Peace, wan ther (WW 
py do aſtinbleuny numbers 
uppzeſling of any perſons vnlawfull 
ſembled contrarie to the Statute 2. Dain 1 
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112 and be dꝛiuen to ſet vpon them, and thereby 
py ofthe olfendozs be ſlain, this laughter is war- 
nted, both in the Tuſtices themſelues, and fo) e- 
ocher or their companp, by the lame Statute, 
And ik any Foꝛzreſter, Parker, o — . 
ich as be in their company foꝛ their aid (after huy 
dcry made vpon offendozs within their charge 
yteld chemſelues, which neuertheleſle wil make 
eliſtance, 02 flie do without foꝛmer malice kill a» 
wol them, they are neither to bee impꝛiſoncd nox 
foxfait any thing fo: it. Star. de male ſadorib us in 
, 21. E. I. Oo if any do attempt, to robbe, 02 
murder any perſon, in hisdwelling houle,oz in (02 
igb) any common high way,cart-way,hozſe-way, 
q foot-way,02 kelonioully to bꝛeake into his dwel⸗ 
ing houſe in the night time: and in this attempt 
he partie oꝛ his ſeruants then with bim, do kill as 
wokthe mildoers, he oz they ſhall foxfait nothing 
jereby 24. H. S. cap. g. and ſo (in effect) was the 
mon law be to 
26. lib. Aſſ. pla. 3 2. & Coro. Fitzh. 330. 305. & 
61. and fo alſo was the Romane Lawe of the 
velue Tables: NoTurmu fur qui diur- 
ur aut ſiſe tolo defenderit imprun@occiditur I oꝝ Of 
celſitlemen mul either beben themſelues oꝛ be 
elled by theſe & ſuch other wong ful intaſibs, 

Andtherefoze, ifthere be malice betweene A. 

3 oaxtheyhaue fought together: and afterward 
thepmeete lodatnly in the highway, oz inthe ſtreet 
ene Long ee and 
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haue to doe with him, a0d-g9gth, 06 all 
him, and thereofraketh,witneſſeofche ſtan 
ann pet norinighſionaing Af Howethe 8 fiik 
at B. and then B. ſtriketh ag Larne, and! 
in this caſe;it was adiudged(3 1 55 Hl, 
— quite by this ſtatute, with 
ture. Report · Crompt. Me come 0 
{laughter vpon * | th | 10 
executed vpon others, oz vpon the partie 
That which is generally — mu 
ther, betweene whom and the lleat, here 0 
cial ligeance(o2 ſoneraigncie)is now called kh 1 
der, and the other petite Treaſon 
In the old time euerie ln anne 
nocher, was (of the effect) called Murdet b 
death enſued af it. Foz (as Paffallus tote 2 
Pebꝛew u teh ebe iagh 2 * 
a our elders (the Saxons) called it 
nd Mop dog as we now ſound it. - qc ; 
-hav_s (about the time of Hh. Brad nj 
der was reſtrained ta a ſerrete Killing oe; 
therefoze he in the definition of Murder hn 
it is acculta acciſio Cc. with whom Britt ag 
alſo, But ſinte the ſtatute (14. 5 ap. 
which the ppelentment of Engliſheric mti 
Any) Murder is taken in a middle degret i 
ſo largely as it firſt was, noz fonarowlys 
texward became co be. Foz Mur der ignowit 
ſiruedtohe,,whereone man of malice pr pol 
kill leth LABOUR feloniouſly,that liueth wi 
me, vnder be piotechon of the © oe 
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ether it be openly or priuily, and whetherthe 
je ſlaine be Engliſh, or alien. Mherein it is 

refully to be obſerued, that che woꝛdes (of ma 
prepenſed) doe make the true difference bey 

— this, e the other voluntarie Manſlaugh. 

lothat to make the offence Murder, it is of 
ſſitie, that thefe be a/pzeredent malice, and 
lame either apparant, & bewzayed by the par⸗ 
himſelfe; oz els implicd and ſupplied by the vn- 
ſtanding of the law. 

Ind therefoze if two perſons do mutually beare 
alicethe one againſt the other, and meeting by 
ance) they agree to go into! the fielde to fight tos 
ther, and therby the one of them is ſlaine;thts is 
mileltly Murder in the other: Report Dalyſon. 
So, if two (ok malice fozethought ) lie in a⸗ 

ite the one to kill the other, and thereby the one 

them doth kill the other, this is Murder in the 
ller, without reſpecting which ol them gaue the 
blow, by the opinion of Sir Robert Catlin 

echiefe Iuſtice, as Crompton repoꝛtet . 

And ik a man of pꝛemeditate malice, ſtriketh at 

other, and after in the ligbt flieth to a wall ( be⸗ 

d which he cannot go) the other purſueth him 

the wall, and is there ſtaine by him that began 

e alfray: this ſeemeth to be Murder, notwith- 
anding his flying to the wall, by the opinton of 

* chiefe Iuſtice and others: foꝛ hee llem the 

in the ſame mcineee he did nn bim 
fepor Crompton. 

And if Iohn and williamo light together hp 

agreement) 
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vpon their fozmer malice, & John — 
— ( nen 
ſodain, and falling to fight) William ſlane 
that is Murder in him, by the opinion 
chiefe Iuſtice, as Crompton tepoꝛtet nh. 
Now, as all this is kde 
malice is apparant: So, — 
(bp! the ſequele) iudge ofthat malice 
befoze within the partie, # doth? v4 
imputation of it, And therefoze, if one (0 1 
and without any out ward ſhew ae 
o2 offence ) mam his weapon, an t 
an other that ſtandeth by him: thelawing 
to haue pzoceeded of fozmer malice ui 
within his owne mind, hawſoener it bekeptly 
from the ſight or other men Dalyſon. 14 
The ancient law that meaſured the fat 
the euent, but by the intent, wil, and purpoled 
offendoz, tooke it foz Felonie (ſaith . Sten 
16, out of the booke 3. E. 3.) in the oi 
that killed a man, ik ſo be that the owne 
it tobe accuſtomed to doe harme, andd 
vp, 02 otherwiſe reſtraine it _— 
which you may ſee Corax. Fitzh. 3 1.1.) $0) 
lo karre (as Jthinke) but onely — od 
owner were aline , hee ſhoulde bee 
of the death, and amerced towards d 
Againe, Brytton ( fol. 14.) hath 29 
ikone which is not a Phyfition 02 Surgeams 
take vpon him to cure a ſicke 02 wounded® 
which dyerh vnder his hande is is Fele Jy 


nn 
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tpe (43-E.3-33-) aiththathe knewoneto be 
.darcopvingly : But the ſtatute (34;H.8. 
8.)leauech ſo great alibertie ot ſuch pꝛactiſe 
ſkilful perſons, that it will bee hard now to 
any felony in ſuch a caſe; Howbeit il any ol 
wo latter offences ſhould be dꝛawen to Fe: 
then J lee not but that the ſame muſt be ac⸗ 
ted Murder, in reſpect either of the bold pze⸗ 
* ion, 02 ok the will to do harme, which doch as 
agg erco malice. 750 + al 
And it hath beene adiudged Murder, when a 
hath dꝛawne his weapon, and killed either a 
pne officer, 2 one that had and che wed ſuffici⸗ 
arrant to arreſt him foz debt onelp. - 
if a harlot will take the child whereof ſheis 
ly deliuered, and couer it wich leaues, and let it 
bꝛoad, whereby vermine deſtropeth it: and ſo 
vile, if the ſonne will take his ſicke father as 
iſt his will out of his houſe, andcarrie him in 
colde aire to another place, whereofhe dieth. . 
Enditement z.-opifthe ſameofficer will bes 
d him that is adiudged to be hanged: oz if a pꝛi⸗ 
man will kill him without any warrant, 3 5. 
5.58. & 27. lib. Aſſ. pl. 41. o2 if aGaoler kill 
puſoner by over-hardkeeping Briton fol. : 8, 
Againe,it is taken fo2 a rule (by M. Brooke 4. 
Phil. & Mar.) that whereſoeuer a man go- 
about an vnlawfull act, as to beate a man, oꝝ ta 
ile him of his lands, pc. c do ( inthat attempt) 
dim it is murder: betauſe the Law pꝛeſuppo⸗ 
phat he carrieth * _ 
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it is murder in the iudgement oflawe, which im⸗ 
ja 4 — then not to haue his money from 


him, Coment. 474. 11 | i 
Amd ika man command his ſeruant to beat ang» 


ther man, which doeth it in his pꝛeſence, and the 
partie dieth thereof,it is murder in them both lad. 


J. '; 
Ut appeareth in P. Dalyſons Report (4. & 5. 
Phil. & Ma. )that a Precedent was ſhewed tothe 
Juſtices, that whereas a man entred into an other 
mans Dꝛchard of his owne head, and there tooke 
Peares from a tree, and in the doing killed the om ⸗ 


ner that rebuked him, it was adiudged murder, and 
he was hanged foꝛ it. And of like ſozt is it, if Riot- 
ters, oʒ ſuch as be otherwiſe vnlawfully aſſembled, 


doe kill any of thoſe that come in aide or the Se- 


— 02 Iuſtices ofthe Peace, foz the repꝛeſling ol 
them. | f l Nel. 
Furthermoze, the law (not thus contented)doth 
many times extende this murdering malice; to 
wards other perſons then the offendoꝛ may ſeeme 
to bend it: yea, and to puniſh it in ſome that haut 


a ſhew to be bery karre from it. Andtherefoze; ika 


man (of his fozmer malice againſt one) da ſhaot at 


bim, and thereby killeth another, with whom hee 
was not oſtẽded, pet is he a murderer, penny 


a fomer malicious diſpoſition in him rather 


7 


Ene 

that he will atchiene his purpoſe thoughit be with 
the death of him againſt whom it is directed, And 
therefoze if a chiefe doe kill a man whom he neuer 
| ſaw befoze, and whom he intended torobbeonely, | 


do der 
I 
it be may be diſcerned: & i not, chen in them bach 
Cords Fitz. 2 C2. & Dalifon, & Colle; Dier 22 8. 
But (to gofurther)che hulband meaning toes: 
rid ol his wife,offereth her a | 


invged \ 
tent againſt his nai 
he loued his daugb 


eee. 


Stat. r. E.. ca. . e troy 
daten i wiaßer Näarker of malte pe. 


1 9099 he 


penled 
Soif a mm lie inwaic bythewoy to kill n 
— Pre pepe 
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the ſfroke ofche murderer.to be.the frokeoftheny 
all that be pꝛeſent. and da affiſt dim, x. r n be 80 
Cimemt 100. NaH 0 
Andtherefope, if hunters vo enter into a parks, 
and vo agree to kill any man that ſhall reſiſt them, 
and one ol them being out ofthe ſight of his fel 
lowes) both run vpon the keepey, and killeth him: 
this will make all the reſt of the Punters to bee 
ptincipall Murderers,as wel as him that and 
deadly blow, Dalyſon. 
And (ta giue one example of both thele lat: 
Ge hay mes eee 
conceiued a re 
Richard) aſſembled ſundꝛie perſons, and came in 
ryotous loꝛt to the houſe of Richard, ofparnole to 
light with him, but not with the mind to kill any. 
man: and vſing there ſome quarrellous ſpeeches 
toccither, a kinſwoman cothem both trauelled ins 
differently to appeaſe them, and was ſodainely- 
ſtricken on the head witha ſtone that was thꝛow · 
en ouer a wall by one ot the fernants of George, 
whereof che afterward died, And by the opinion of 
all the Iuſtices, and others) it was declared, vpon 
lung abuiſt, that if ſhe came on the part ol Richard 
and unt as affraunger to the matter, 5 then this kill 
ling ok her was Murder in George andinall his: 


tompiptes: but if che tame as r, and in⸗ 
diſferentto both 7 | 


| 
| 


- mitted : aud they be either 
— ñ — e 
So that, if a do malicioully kil his pre- 

late (oz ſuperior) to hom he call i toʒ 
a wile, her hulband: 02 a ſeruant t 
. reſle(who haue a ciuill ſoueraigntie 


Felonies. 
of that mulice this death eulued. Nep ort Daliſon: 


with which Sir Tames Dier in (is CulleBtiods 
1 vothnotalcogerher 
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weth tolp 


der: and therefo1e; howſvener it exterve Murder 
in the grauitie of the crime (as J ſaid) pet ku. Me- 
thode, and true ower ede ming e nme. 
ter it; üs being the lelle Renetall. 
2 
| ew 
eee deen neo ro nce inthe 
than J haue ſpokenalreadp. 4.99 

The other is tearmeb petite, in gdensof the 
inkerioꝛity of the perſons — it is com⸗ 
ccleſiaſticall 0) hs 
as is declared by the ſtatute 27. E. 3. ca. 2. 


he maller oz iis - 
duer them) 
this will be Petite treaſon lib. Al. 1, pl. 30. & 
. 83.19. He Ka. 
3 ca. 2. 

rr ng] #naturall anche due 

to ent, whereby it might 
-ſeeme,. gebende 
— ene 8 

mley cbiel᷑ Iuſtice: Po 
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zake of wilful Nranſlauch- petite treaſon 
der committed by treaſon which is a (oft ot Mur- 


Cary, or The . J .Ddledis, 
iſonrepoxteth) it is nat patite tres 
be — ay 

emeate, inke, and apparel(oꝛ wages 
„bol them, and do thetr-buſineſſe fo it as a ſeruant. 
Amon that the impzinted booke at large 21. 
* fol. a. bath (Mere) ortly,q.compely-wait 
ten, fox Meiftre, which did, and may deceiue ſome 
Bender : but Fitzh. Cron, 447+ and Statham alſo 
(wbich do abzidge that cee) haue ee 
42 to take all doubt away from it. 
But (0 way? there in nent 


co fo ward on our 
— — betweene the offence of Murder 
and petite Treaſon, hut this onely, that unter 
is mape gcverall and maꝝ be exrcuten againſt eut 
rie ſtranger. whereas petite I reaſon is reſtrained 
to theſe narrow — Abene les 
-downg beto2e you. | 
And therefoze if the wife apd affrenger ba int 
in killing oz paiſoning the huſhand : 02. 8ſernant 
1 maiſter oz miſfres 
— 1 ſernant: this is . Treaſon in the wife 
and ſetuant, and Murder in the ſtraungers, And. 
{ bythe wap) that wife may fo2 the poilaning ei · 
| — d with petite Trealon at the cou 
, 02 with Murder by the nem Statute. 1. 
is gan eee e eee. 


d bee poe hy anus, herb 


one generall and ſhozt Rule fo2 the better 
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haue bene acceſſarie to it, as to a Nlurder, Cole d. 
Dier fol. 3 J 2. pl. 254. & pl. 133. 
Nom therefoꝛze (to auoide all needleſſe multi⸗ 
plication of particular caſes) i may leaue pou 


ſtanding of all the reſt ot petite Treaſons:namely " | 
that whatſoeuer act wil pzoue Murder berweene 
ſtrangers, the ſame will alſo make petite Treaſon 
betweene thele fozenamepprivies, Onely Iwill 
adde this one caſe, which hath an ertraozdinarie 


relation therein: the ſeruant (being departed out 


ok ſeruice) killed his late maſter, fo2 the malice 

which he had —ä — Aa tion 
time that he was his ſeruant: and this was ta 
to be petite Treaſon, lib. Aſſ. 33. pl. 7. N 

Foz an ende ok malicious killing, we are tome 

to him that killeth himſelfe: and is therefoze cal- 

led Frs de ſe: fo2 the Lawe deemeth that he doth pe de ſe. 
it Fe/onice, and with a meditate hatred againſt his 


owe life. And although this fault is neuer impu- 


ted (as I ſaide) to him that is not campo mentis, 
02 (as we ſpeake) non ſane memeria de dic in diem : 


pet ik he haue lucida interualla his death ſhall yeeld 


that fozfeiture which belongerh to the fault: as 
Waſter Stanford gathereth by the booke, Coron, 
Fitzherb. 324. And ſoit was accounted ofhim, 
that in a — heate ſtrikerh another to the 
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and is flaine himle lte: Foz the booke (A. E. 3. 
44.) adiudgeth that be is Fe/o de ſe, and that bathes 
ther ſhall foꝛfaite nothing fox it: But P. Stanford 
_ 16.) taketh it foꝛ Chance medley, and that 
he (in amaner) killed himſelfe. 
Hemicide;by , There doe pet remaine two lozts of volumatie 


homicide (but without pꝛeteding malice) the one 

medley. commonly called Manſlaughter, but moe pꝛuper- 
Iy Homicide by Chance medley: ꝛthe other Se de- 
fendendo, that is, in his owne d the fozmer 
is fitly named Chaunce medley, fox that in it men 
are medled ( 02 committed ) togither by meere 
chaunce, and vpon ſome vnlooked fox occaſion, 
without any foꝛmer malice oz euill mind in one, to 
offer hurt to the perſon of the other. And in this ol⸗ 
fence, our law doth remit ſome what ol her ſeueri⸗ 
tie againſt the fozmer faults : ſo that bearing (as 
it were) with the infirmitie of mans nature, it ſee⸗ 
meth no leſle to allow of manhood heere, than to 
baue abhozred malice befoze, But J will exempli⸗ 
lie it by particular caſes. 

Ik the maſter and his ſeruant fixhtagainſtone, 
towards whom the maſter hath malice, and telleth 
not his ſeruant therof, and in that fight the ſeruant 
killeth the other man: howſoeuer this be Murder 
in the mater, pet is it but homitide by Chaunce 
medley in the ſeruant, Cmmentar. 101. for ber 
could not come to execute the malice ofhis maſter 
whereto hee was not made pziuie; So, if Richard 
and Robert fight together vppon pꝛemeditate 
m, anger: —— 


Felomes. The . Ja. 
ſodainely take the part of Richard whereby Ro- 
bert is flaine: this is but — ———— 
ſtraunger,Commentar.1 00. 

Jndifewoplay at the bucklers together with- 
out fozmer malice, and the one llapeth the other, 
this is reputed to be done by Chaunce- medley, if 
it be not befoze the Queene;and by her commande- 
ment oꝛ pzoclamation: and if it ſa be, then it is not 
ble at all, as Iuſtice Emeux did hold, 1 1. 


But M. Brooke Cron. 228. noteth, that 
tec the time of H. the g. were of ano. 


nc ore che killing of a man map enſue 
vpon the maintenance ot an injurious act, and pet 
- ſhall bee deemed but Manſlaughter by Chance- 
medley , as thus: Robert — foxcibly with 
his companie into the houſe of Richard : and put · 
teth out the wife and family of Richard, the next 
nicht after Richard commeth with a great com⸗ 
panie weaponed to the hauſe, to retouer his poſſeſ⸗ 
ſion, and ſettethan outhonſe thereofon ſtre: which 
when one eſpied that was in the pꝛincipall houſe, 
hee ſhot off a gun and therewith killed one ur them 
— Richnnds nom vpon this fact, Ro- 

bert and his complices were arraignedof Homi- 
dde y Chance - medley, z El. Report Crimp- 
ton: fox it cannot be taken to be a — 
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ofhis houſe on fire, not knowing whether it be as 
nymanagainſt whom he harhfopmer wallce and 
leaſtofallcanic bemiſaduenture; ſeeing bee that 
Mot han a purpoſe to hurt,v2 kill mithali. 

Mone plaineiy isit Manſlaughter hy Chance. 
itletochar ble commerh thirher wich a fam 
ger, and he ſhootethan arrowat Henric that was 
ſtranger: and ſo it was taken, 5 Elæabeth Report 

Crompton. Foz this was a ſubden quarrel foxthe 
Ticlecothe houſe, without any vnlamfull att ꝑꝛe· 

It two fight vpon ſuddenoffence, and 

ay pꝛetedẽt malice:#-inthe fight the une runnech 
away, and the other goeth into the next houſt and 
there catchetha ſtaffe and purſueth and killeth him 
which fled: this was taken to bee but m | 
ter by Chancemedley,fozthe concinuanceofchefu. | 
couldnotinſoſhozttime be appeaſed a d. El. Re- 
—— 12193-8107 B1th — 1 
th — ad bꝛoken his ſwbzd 
— 4 andfetchevanstherweazon;/vhp had 
— — i N 
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Richard and Robert fight: together vpon for- 
raermalice,and Richard woundeth Robert,andſo 


—— U—— 
d, Oobert: 
— —— then killed 
Richard, it ſhould be taken ta be Murder, by the 
malire that Raben ſbalbe beare,foz the 


tt himſelle, C Fm. 
= 1 

And it twa light von the-ſodaine without fa 

_ v8. Sy ne or this 1 

laughter . | | | a | | 


0 


* 
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2 — ſodnine without 
mer maltce:, one — — 
which in not ol chetr 


ſtaffe: and a ſtandet᷑ by 


Homicide, in 
his owne de⸗ 
fence, 


panplendeth his ſtaffe vnto him deere | 

— —- — 
by Chance. medieꝝ in the ſtamer by, Crom. 

The laſt member ot volurmarie Homicide, ! 
where one man killethj anothet in bis own defence: 
and this is neither felonie, noꝛ pet any iuſlillable 
killing : but euen us the Law of nature (un C 
cor in his defence ol Nulo ſaid) doth allom vnto - 
lutts: - Sothe lawesof men do ſometime teach on 
to him gladium ad occidendum hominem.And there. 
foze, our Lawe alſo is a Sanctuary {62 the life ana 
lands of him that killeth another in the neceſlitie 
ok his owne veſence, if he r rn 
with his life from hum. 
But he muſt know hic tonbetourrobane 
todoe with a thiefe, opmurcherer;and with alop- · 
all ſubiect. Foz albeit he map boldly detende him 
—— — 
theke, on tuen hand (as it were) and without ante 
tunking from him: pet, it he be aſlailed by and⸗ 
ther maner ol man be mutt lie o far as he may, 
and till he bee letted by , ditch, 


pꝛeale of people, oꝛ other impeviment:thachisne- / 
reſlicpofvefencemapbe eſteemedaltogether great 
and ineuitabie: and pet ſhall he be ronunitted till 


de time ot his trial and ſhat then looſe his 
 ndleekehispaidon, ws 
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his fellow ſubiect, Stat. Glouc. cap 

. Stanford fol. 1 5. teſeriberh thismanner of 
Manſlaughter. by this example A; triketh at B. 
with his weapon, and B. goeth from him ſo farre 
as he may foz the ſafetie of his life, ſo that he com- 
meth to a ſtrait, beyond the which hee cannot fliex 68S. 
A. ſtill purſueth the aſſaule,andthen B. ſtriketh al- 
ſo, and killeth him, oz holdeth out his weapon, 
whereupon A.runneth,and is flaine,this(ſaithhe) 
is taken to be done, ſe defendedo*: whereas if B. 
had not ſo fled, but bad ſtriken againe when A. 
—— — 
felony in him. But pet if A. had ſtriken at B. as 
befoze,and B. had ſtriken at him diuers blowes al⸗ 
lo (without giuing him any dendiy wound) © then 
B. had fled to the ſtrait, and being putſued fill by 
A bad then killed A. this would be dermen to bee 
done by B. in his owne defence: becauſe (ſaith P. 
Stanford) it is ſufficient foꝛ B. that he fled to the 
ſtrait befoge he had giuen to A. any deadly wound: 
any tn” by the bookes, Lib. Aſſ. 43. 
55 31. & Cerom. Fitz. 2 84.2 86. 287. 295. & 297. 

nd it is nut material in the ſirſtcaſe, though there 

were foꝛmer malice betweene A. and B. vnleſſe B. 
do lie in await ſoꝛ A. o do agree with him vpõ the 
place fo2 fight, 02 do ſtrite the firſt ſtroke at A. in 
all whicheaſes, the flyingofBafterwarde to the 
trait, will not auaile, oꝝ helpe humat all. 

Do it a man doe aſſault one in his hou vponr a: 
to be done by the other in hig-owne defence,Coom: 
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Homicide by 
mtladuenture. 


Feit 


Fitzh. 305. fo2 ite ,ne Hate coſas; aid the 
Comicqueſaid:andour law callerhamins' 
bs Caſet,meming that he wa betend! ae 
— ͤ v 
that are willingiy though not all alike wilfully) 
committed and —— muſt come to that which 
happeneth cleane belides the will and purpole ol 
him that doth it. And therefoze atcogding to the 
law of God ( which iudgeth him not 'woozthp ot 
death that ignoꝛantly killeth another, but pꝛoter⸗ 
teth him in the citiesok refuge) our la laueth vn⸗ 
to ſuch a one his like and lands, but yer taketh his 
and giueth bim a pardon ok tourſe without 
any ſpeciall ſuit to the Pyince fo; it. Oo, that ifs" 
labourer doe woꝛke with an Are, and (in the keteh 
ing ok his ſtroke) the bead ok the Are happen ta flir 
off krom the helue, and doe kil one chat ſtandeth by: 
02 if a man doe thzow a ſtone at a bird, oꝛ ſhoote an 
arrow at a fowle, oꝝ at a marke (without euill in 
tent) and an other man is ſlaine vnwares therby: 
oꝛif) in the kelling of a tree) he giueth loud war⸗ 
ning, when the tree is ready to fall, and pet it fal 
leth vpon anocher man har ſtandeth,o2 paſſerhby: 
Dy 'if aTiler rhjowerh vowne ehe tiles krom a 
bouſe that hee is to amende, and giueth \ 
thereof, and another man commeth vnder, and is 
ſlaine with a ſtrokedfatile : Oxifaſthoolemofter: 
voe moderately toxrett his ſcholler; and het vyech | 
thereof. Juulltheſe,nivche lkovaſey; i-forobee! 
Manſlavghter | 
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Marlbridge ca. 2 5. 2. H. 4. 18. Cron. Fitzh. 302. 
384 d 398: and Comment. 19. «+ 

But here the diſtinction (taken by P. Bracton 
and allowed by Þ, Stanford) in this caſe of Miſ. 
aduenture, is woozthy recitall. Diſtinguendum oft 
(ſaith N peramt res lic 
bite: ot f Lapidens | 

homines 


ſciliret, 
tarde aut 


Thushane the felonies appeared, that doe kill uta d er 
the bodie : it is now time to ſpeake of thoſe that as — ery, 
buſe the bodie without deſtruction of it. And here the death, 
firſt offrech it ſelke, that kelonie, which (of ſet pur thereof, 
poſe, q pzepenced malice) cutteth out the tongues, 

02 putteth out the eies ol anp of the Queenes ſubs 

iects, 5. H.. cap. 5. next the ſin of Buggerie that Buggere. 
is committed with man, againſt the ozder of many 
kinde,26+H.8,cap.1 6, afterthat, the takingof a» 

nie maide, widowe oz wife,vnlawfullp againſt her — 
will, that hath lanvgozcenementa/gvopgo3.chats © . 
tels, 0215 heire apparant to her aunceſtos (except 

it be by ſuch as ſhall claime her foz their warde op. - 
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that doe pꝛocure o abet the folonp, oz — 


Sr 
ld N ne 
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marry,o? zdoveſloureher for (was char Smut 
tonſtrued, z. & 4. Ph.& Ma. Report D ghd 
—— they be pzincipall fel 


ing thereof)doreceine the lame woman. Then fol- 
loweth the felonie of the carnall and valawfulla- 
buleofthe bodie ol any woman (oz rather a wo⸗ 
man childe) being vnder the age ot ten peeres, the 
which, foz refolutionof the doubt that maſter Dier 
noteth;(: 4. Eliz. Reg.) was declared to be felonie 
(by the Statute 18,Fliz,cap.6.)whether the con« 
ſent, oꝛ no, ſince the law — her vnable to con- 
ſent at her ſo tender age. | 
And lafkly,commeththe rauiſhing of mipwoman 
againſt her will, where ſhe neither conſented be, 
foze, no} after: and the rauiſhing ok her by force; 
chough the conſented after: which was ozdained 
to be felonie(bythe ſtatute of Weſhninfterthe 2, 
, cap, 14,)ten peres after ſuchtime as the impyiſons 
ment of two peres laid vpon the offendoz (by well⸗ 
minſter 1,ca.14.) was not found ſufficient to re- 
pꝛeſſe the fault: which maner of puniſhment alſo, 
MP. Stanford thinkethto haue been rather a mitis 
gation, then anyincreaſe of thoſe paines; that the 
elderlawes did lay vpon rauiſhment: and where? 


s that Statute of Weſtminſter 2. in the fiel. 
- byanch chereof;vſeth the wozdes thus: Rauiſhe, 


where ſhee doth not aſſent, & c. and in the ſecond 
bjanchthus:Raviſheth with force: ſuppoſe that. 
n dedlaratory in 1 
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and ſet. do wne to noe other end but to ſigniſie, that 
all rauiſhment is accompanied with foꝛce @ theres 
with agreeth theEtymologic ofthe moꝛd Rauiſh- 
ment it Fife which is deriued from the Latin Re- 
pere that is, to take, catch, oz ſnatch, by fozce oz 
violence. | 

But here, if the partie complapning to be raui⸗ 
ſhed, hall thereby concetue a childe , then Britton 
taketh it to be no Rape at all: becauſe her cons 
ception pꝛoueth her concent. Oo, if ſhe were kept, 
and vſed by the rauiſher,as his concubine, Paſtex 
Bracton fol. 148. thinketh that he cannot be ſaide 
to haue rauiſhed her: pet, if ſhe were an harlot to 
another man, the rauiſher ſhal not be ercuſedchere« 
bylas it there ſeemeth) becauſe ſhee conſented nos 
to him: And howſoeuer the wicked man fozce her, 
yet can it bee no Rape in him, vnleſſe that either 
hee take carnall knowledge ok her, oz bee pꝛeſent 
and ayding to an other, that ſo fozcech, and as 
buſeth her, 11. Hen. 4. 13. and Stanford fol. 24, 
and 44, | F 

Thus farre we haue dealt with the bodie alone; gerontegroms 


body 


3 3 
a 3 
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time of fleep, when we leaſt thinke ok it, and ein 
woꝛſte auoyde the danger, ern on me 
night theke that committerh Burghlarie, 

Bur e ſeemeth plainely to take the nag 
of Burghlar: which is deriued of Bower (a cham 
ver, oz inner roome) and laron (a tbiefe.) So, that 
Burghlary is the theft done by entry into a dwel- 
ling houſe. K And Brut.(fo.17.)deſcribetha B 
lar (whom his painted booke calleth a Burgeſ 
to bee one, that felonioullp in the time of peace 
meakes open churches,02 houſes,o2 the walles ( 

gates) of Cities oꝛ Bozoughs, iu which wehen 
9 

But as the law is commonly taken in out tim, 
there are fonreſpeciall things that muſt concurre 
to make this felonie : that is to ſay, the time, the 
place,the maner of the fact, and the end ko whit 

it is committed. 

The time is not in the time ofpeace alone(which 
is noted of this ancient wyiter onely to ſhew , that 
in the time of ciuile and inteſtine war ſuch bzeak! 

ing ok a houſe againſt rebels is iuffifiable enough) 

but in the time of peace, it muſt bee in the time 

night alſo. Foꝛ(as M. Stanford fol. 30. truly ii 

ſerueth) the Juditements of Burghlarie ber af 

wates of this fozme, quod noctantur fregit:t theth 

Do agreeth a arepoeot 4.56.1 wo 
oro. 18 c 

| Butitithis part, it ſhall bee good t 

whether all that time, which is betweene cheſm 

ſercingandthe ſunne ling. hall ber a 
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vnto the uigbt fox his purpoſe : o2 whether that 
time ol light which is in the Euening, berweene 


—— ae a other 
Crepuſenlum , and the beginn the one, and 
end o the other, as by Ptolome ſaid to be when 
the ſunne is eighteene degrees vnder our Hori- 
ron) (hall bee taken from the night, and bee ads 
Fo; eee Fitzh. 293. takech the 
an ater em and 
vefoze the departure ol hislight)co beaparcofche 
dap, in reſpect of an amerciament to be laide vpon 
a Towne foꝛ the eſcape of him that killed a 
within that time: So, the ſtatute ot W 
13.E.1.((peaking of the watch) ſaith, chat it hall 
continue all the night from Sunne ſetting; to ſun 
riſing: by which words (as you ſee) it compychens 
deth both Avroran: and Crepuſcu/wm, within the 
night. 

Concerning the place, it map either be Publique Che piace 
as the Church foz pꝛayer, and the walles (oz gates) 
pf townes, (oz cities) fo defence: # — vou map 
number thoſe acts amongſt Publique fe lonies: oz 
els it may be pꝛiuate, s a dwellinghouſetand then 
te ſeemeth to be no Burglarie, vnleſſe ſome perſon 
be at that time within it: becauſe (as I ſaid) tbe 
law — offence beholdeth the place mothe per. 

ſon tog 7 . 
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inthe verie bodie of the dwelling houſe , but in 
fable that is parcel thereof, and neare vnto it, 
will it be taken fo2 Burglarie, as Maſter Brod 
Cros. 130, doth wzite: and ſeeing like reaſon hh 
getteth like law, d muſk it be, ik the offence be per 
petrated in a barne ofthe houle, oz other out hon 

hat is ſo adioypning. | 8 

Ech Colledge in the Uniuerſitie, each Innen 
Court and Chancerie, and euerp other like place, 
that is diſtributed fo the ſeuerall lodgings of lin 
dꝛie particular perſons, is but one entire dwellim 
boule foʒ this purpole.So that if any chamber 
lodging) there, be bzoken vp in the night ſeaſon 
the dooing ok a Felonie, it will wozke to Burgl# 
rie, though no man be then in it, if ſo be that 
perſon be within any other part of the whole Col 
edge, Inne, oz ſuch other houſe. But if a man dot 
in the night ſeaſon bꝛeake into anothers cloſe, « 
13 is no Burghlarie, betaul 
t is not into any houle, 1 3. H. 4.8. i 
The maner of the burchlarte conſifteth, partlit 

in the bꝛeaking of the houſe , and partly in thee 
try into the ſame, Foz, ika man bꝛeake the houle t 
do a felonp, and enter not, it will be no Burglarit, 
Stanf fol. 30. and Collections Dier 99. But yth, 
it ſeemeth by Shard (lib. Aſſ. 25. pl. 3 8.) that Wd 
which is taken in the onely attempt ofa 
tie, ſhalbe hanged foꝛ it, although he haue not pil 
the thing thoꝛowly in vꝛe. F , 
And ok the ſame opinion (as Crompton reps 
keth) was both ſix Anthonie Browne, fir mY 
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Mountague, and fir Robert Brooke, late ſeuerall 
chiefe Juſtices of the Common place: the firſt ol 
them holding, that if one do but make an enterpꝛiſe 
(by nigbt ) to enter tnto a houle to robbe there: the 
next. that if he ſhal but onely turne a key, being on 
the inner ſide of the locke or the dooze: x the third. 
that if vpon an attempt ol Burghlary, they with: 
in the houſe, ſhall caſt out their money fo feare, aun 
the attemptoꝛs take it away:that in euerie ok theſe 
tales, it is a full and complete Burghlarie. 
he alſo repoꝛteth that Juſtice Portman, 3. Ed 
6. didexecute one foꝛ Burghlarie, which was tas 
ken in the night, putting backe the leafe oa win⸗ 
dow with his dagger: and the like is to be thought 
of him that ſhall be taken dꝛawing the latchof a 
dooze, that is not other wile faſtened, Jet: 
But admitting that thoſe doe amount vnto 
beaches, and entries in Law only: # that a bzeak- 
ing with an actuall entrie is requiſite , in the caſe 
of Burghlarie: Let vs conſider, what other acts 
halbe taken fo2 ſufficient bꝛeakings and entries. 
Ikone do byeake the glalle window of a houle 
by night, and then with a hoo ke dꝛaweth out any 
goods: 02 doe bꝛeake a hole in the wall ol any houle 
by night, and ſhooteth in thereby with a gunne 
bowe, at one that is within the houle, co kill him, 
ind pet milleth him: oz do in the nighe ſeaſon come 
into the houle, by the helpe ol a key, to ſteale am 
ae 
| ebeing open ( whereby the owne 
s cham i tan, 


fiech do dis ch n erping uber 
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and ſhutteth the dooze, and the offendour is talen 
ſboouing at the chamber booze : in euerꝝ of theſe 
caſes al(o, it hath bene takento e 
Report Crompton. | - - 

In like lost ia t, if the goooman ofthe hou 
(perceuring that theeues are without); will open 
the doozes, and got out againſt them: and whileſt 
bee is in hande with ſome ol them, one ok theit 
companie ſteppeth to the dooze, and ſtretching 
bis hand ouer the thzeſhold- (but not — 
footeouer it) diſchargeth a dag againſt one of 
ſeruants that ſtandeth to detende the entrie : 
lzab. idem. 

And albeit, the firſt entrieintothe houſe — 
lawfull , oz ſtanding with the good likeing of 
the owner : yet by matter ſubſequent it may be 
come a beach and enttie that yall amount 
Burghlarie. 2 

As, itheeues ſhal come into a Towneby nigh 
with Hue and Cry, pꝛetending that they be ron 
bed, and ſhal pꝛay the Conſtable to make ſearch in 
the Felons:and whileſt he goeth with them inte 
ſome mans houſe to ſearch,the theeues: ; bind an 
robbe both the Conſtable and the go odmanof the 
houle,foz, in ſucha taſe, the enteie Wal bederns 

- Felontous,euen from their frſt comming. 
But ik the caſe be lo, that theeues doe enterin 
tos houſe by night(with a minde to Reale)thozol0 
abolein a wall that was lzoken befoze, oxthoꝛula 
aboozethenſtanding open, doe then depart with 
ey EY A 
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ſuit:it is good to be engutred, whether ſuch a man⸗ 
ner of entrie will mae them Burghlers, '' - 
But if diners come to doe a Burghlarie and 
but one of them entreth # commicterhic,chereſt of 
them ſtanding neare to che dooze;, 02 about other 
parts ot the houſe, oz a good ſpace off (as at a lanes 
end. oz at ſome oꝛchard gate, oꝛ field gate) to watch 
that no I 9 99- in all | 

that company, i 1. H. 4. 13. H 

Che laſt oftheſe points that mult merte in the The end, 
making of a Burghlarie, is the end, and intent fox 
which the offendour commeth: which ok neceſſitie 
muſt be, either to kill, o2 robbe ſome perſon, oꝛ to 
doe ſome other Felonie, ub. Aſſ. 2 2. pl. 95. 

Fq; if a man ſhould haeake, and enter a houſe by 
night, o purpoſe vnely to beate à man, that is but 
treſpalle, Stanf. 30. but it it be to kill hun, then it 
wil be Burghlarie, although he do not ſo much as 
touch him. Coron. Fitz. 2 67. & 13. H.. 7. And ſo 
is it alſo, it the purpole be to rob, although he cak- 
tth away nothing at al with him, Caron Fitz. 18 6. 

264. lib. Aika pl. 395 But if the item were a 24 
— a Rape (which was not Felonp, at the - 
common lam, as ſome — rn is there 
7 — — 

much of Burglarie: Robbing en 
fences be ſomewhat neare, that ate ſet fozchbythe houſe.boorhs 
ſatuts,23.H,8,ca.1.&3:E6xay: twrhivelfert tem. 
following, viz. x —— 
m any part of his 
an eee 


9 


My 


being within the ſame,or within any place with 
in the precinct of the ſame, and being either ſlet 
ping, or waking) or ſhall robbe any perſon ina. 
nie T ent, or Boothe, in any faire or market(the 
owner, his wife, children, or ſeruants, orſeruant, 
being within the fame, Ileeping or walking ( ber 
ſhall be a felon, Betweene the which offences an 
Burghlarie, the difference ſtandeth thus: Firſt, 
that thefe may be done by day, whereas Burghls 
rie is by night onely: and then, that in theſe there 
muſt be a Robbery, o taking away ot ſome thing 
whereas in Burghlarie the offence may beperfox 
med, though the offendo2 take nothing away with 
him. And (by the repozt of M. Dal:ſon)the ſtatuts 
ſhalbe ſtraitly conſtrued, (in fauoꝛ ok life) and ac 
coding to the bare letter:ſo that, it the robber be 
done by dap, and there be in the houſe but one, ſer 
tant onely:dꝛ there be in the houſe, boothe, oꝛ tent, 
but a ſtranger, oꝛ ſoiourner onely:the fact ſhalluot 
be adiudged anoffence againſt theſe ſtatutes, To 
theſecommeth nowe to be added, the Felonievt 
byeakinga houſe bp dap, and taking thence mom 
v2 goods, to the value of v,$,02 moze,in any parti 
any dwelling houſe, oꝛ outhoule (belonging, and 
ſed to æ with any dwelling honſe) though no Per 
lan hall be then therein, which olkence (being fox 
merly taken foꝛ a common Felony,to whichcleay 
gie was allowed ) is nom made equal to Burghla. 
re. bp the denial ot Clergy. (in a point oꝛ tan 
is moꝛe penal then Burghlarie it ſelfe was, Fou 
That Burghlarie it is * 


bee in the houle, which nes 
this may bee committed in ſuch an Outhouſe, as 
would not make vp that auncient Burghlarie 2g. 
Eli. CaP. 15. \ 

There is pet alſo one other Felonie concerning 
houſes : Foz Maſter Bracton faith, that if one do Burning of 
birne a dwelling houſe maliciouſly, he ſhal die the 
death foz it :and Britton fol. j b. deſcribeth the ma- 
ner, waiting that he ſhalbe burned for it: beſides 
the which, Meſtminſt. 1. cap: 15. fozbiddeth the 
Repleuin ( bailment) of ſuch an offendoz, And 
the burning ok a houſe Felonice (ſaith . Bran . 
H.7.10,) was telome at the common law. 

So is it, to burne a barne (in the night) that is 
adiopning to a dwelling houſe, 1 1. H. 7. 1. Cur. op 

burne a barne (in the day) that hath any cozne 
8 graine) in it, although it do not fo adiopne?:- \ 

Now, ik the wicked purpole of a man be, to burne 
the houſe of A. onely, and pet by that fire the houſe 
of B. is burned alſo: then is the burning of this 
laſt hauſe Felonie: becauſe it followed of the ſtre 
that was maliciouſiy kindled to burne the firſt, 65. 
ment A7. 

But to leaue the houſe, and to came to the goon Robberie, 
that doaccompany the perſon;we muſt bewꝛay the 
violent robber, ſo called, either bpcoxruptionof 
the Latine Raptor, from which dur tongue will 
eaſtly fall to ro ber: 02 els of robe, becauſe he that 
after this foꝛcible and: —— 
— — 

nnn 
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the gretians called ſach offenders v, phe 

Latines Expilarores:that is tu ſay,Fleefers, o fly 
wers of men. And in this kinde of felonie, the lay 
regardeth not ſo much the value of chethingrow Wl 1 

bed, as the feare that the robber bzingetch with nm 

to the perſon ofhim that is inuaded. So that ile | 

| 


take any thing at all, it will be robberie, thi 
it be not woꝛth ſo much as one penie: Coron. F 
11 Ff. & 178. & lib. Aſſ. 22. pl. 39. And hereof 
Bracton, and Iuſtinian do terme this — 
rem improbum, & predonem, qui rem aljenam raj 
Do that Roblctic is the Tonous (or ther- 
uiſh) taking of any mans goods from his perſon 
to his feare and againſt his will, to the ende to 
ſteale them. And in this deſcription; the wozd(tas 
king) is largely extended againſt che olfendour 
ſo much that it map pꝛoue robberie, though ti 
owaer may (in ſome caſe) rather ſeeme to haue de 
liuered the goods, then the theefe to haue talen the 
ſame from him: if ſo it pzoceed & be done by'feare 
and menacing, oh one 
And theretoze, ifthe theefe doe aſſault a true 
man, and thzeatenhim; that (if hee will not del 
uerhispurſe) he will kill him; by meanes where 
ok he deliuereth his purſe vnto him with his owne 


hands: yet this is plain Robberie;becauſe hevoth 
it fox the feare dere ebe theefe"harh ftricken 
—— 99,437 106866 3; eo ETAL. * 

if the theefe do ( without any expꝛelſe won 
of threat ning) onely aſſault a true man fo; bis 
paeſe;who (Uphcing wich bim nd mn hien 
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coo weake) tbꝛoweth do wne his purſe, x the there 
rakethit, 2 0. Elz. Report Crompt. | 
Ho if theeues take a man, and compellhim (by 
menace of killing)co (weare vpon a booke to being 
unto them a certaine ſumme of monep, 02 other 
wens: and thereupon be goeth, and bzingerh the 
ſamevnto them: this is adiudged Robbene 44. 
E. 3. 14 and pet he was once at libett ie and out of 
their hands, ſo as he might ſeeme to be krted ot all 
the feare wherein he ſtood by them. But pet, who. 
ſeeth not, that the lame feare that made him to 
take the oath, did ſtill follow him cuen to the per⸗ 
fomance ot that which he had Iwozne  pzomiled. 


Cav. 7. | Fink 
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ts robbe me, x (dzawing his ſwoꝛd vpon mee) y 
willeth me to deliuer my money: and J Ukewile 
betake mee to my weapon, and thereby repell hin 
and take him, either by fight, oz by Huy and Cry 
made after him: this will not bee Felonie at 
day ( ſaith M. Stanford, agreeing in opinionw 
Jenney. 9. E. 4. 26.) becauſe hee tooke noth 
from me: and yet in the olde time ( when the wil 
and the act, were of like account in felonie)it was 
otherwiſe holden, as it may appeare, li. Aſſ. 25 pl 
38. & 25, E. 3.42. © alt 
Againe, a man map take ſome thing from the 
perſon of another without title to it, and by fozce, 
and to his feare alſo, and pet it may bee doubted, 
whether the act will amount to robberie:as fopep 
ample it happened (26. Eliz.) that one came to 
Fiſherman that trauelled by the high way with 
fiſhtoſell: and pꝛaied to haue fiſh of him fo2 my 
nep : the Fiſherman refuſed to ſell vnto him: and 
he ( with fozce and feare)tooke ſome of the ſiſh m 
gaue him money (to the value and aboue)foz itand 
of this caſe the Tuſtices of the Seſſion though 
Food to be aduiſed, Report Crompton: .- «1? 


Foꝛ an end of Robberie: two theeues attempt# 
to rob a true man, who fled from them, the one el 
the theeues kollowed him in chaſe, and the othet 
eſpping another true man in the lame high wif 
(but out of the ſight ok his fellow, theeke) ride t# 
wardes him, and robbed him: and then return 
to hisfeflow, from whom W 
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nieane while eſcaped : this was aviudged robbery 
in both the theeues, Report Crompton: and pet 
the one of them was neither within the ſight of 
that robberie,no? alſented to it: But becauſerhep 
both came to robbe and (at the ſame time)this face 
was commit ted by the one, it is wozthily to be im⸗ 
puted to the other ale. 1063942 
Amd and betweene the violent Robber that ta · Cutpurſi. 
keth fromthe perſon by fozte, and the myching 
theefe that ſtealeth when the perſon (oz the owner) 
is abſent, ſtandeth the craftie cutpurſe, 02 picke- 

urſe, that taketh goods (oꝛ money) from the per⸗ 

on by fleight onelp, the owner neither being made 
afraid, noz witt ing ok it. | 

This fact as it is no robberie, becauſe it is voide 
ok aſſault, foꝛce, and feare: So neither is it any fe- 
lony vnto death, vnleſſe the thing taken be of moꝛe 
nalue the rij. 8 in money, Collect. t 2. Dier. fo. 2 24. 

And in this kind ok offence, it is thought neceſ- 

ſarie, that the theefe haue an actuall poſſeſſion of 
the thing, leuered from the perſon ok him from 
whom it is taken, Do that, ik theoffendo2 tut a 
mans girdle, at which his purſe hangeth, and the 
purſe falleth to the ground, and he bee diſcried be⸗ 
foze he take any hold of it: this will not make Fe- 
lonie : But ik he take the purſe in his hand, # then 
cut the girdle, and afterward let them fal, that wil 
Noue him a felon ; becauſe he had a manuel poſſeſs 
ſion of p purle, remooued frs the perſon : Cromp- 
ton. And now Jam (by the courſeofmine owne 
0der, and diniſton) dzawne from the body, and 
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- -whatcſoeter we do boꝛrom from her. M. Brake 
Talleth it farrum, and Varro laid that fur was uo 


ouonies, I wil( fo mine owne purpoſe ſake)veſttibe 


e 5 Www y Pete 


alone. 7 hn 

This doth . 222 
fecched kom the Latine Larracimgos, which-lay 
Nunge would as ſoone haue knomme it to bethy 
-owne, if we had ralled it Lateimie, hut ſbe mi 
ve contented to beare with our — 


riued 2 faruo, (that is, dare) betauſe theenes i 
willingly wozke by night, as hating the light of 
the Sunne that may bewꝛay them. But Gellus 
noteth him ok errour, and thinkech that u tum 
of the old Greeke woꝛde 9%, which ſignifieds 
theefe (oꝝ a ſtealet)ſo named(as Iuſtinian whiter) 
of the wozd fero, which is both Greeke g Lating, 
and ſigniſieth to carric, or beare away: which 5 
the verie end for which the thiefe — 
M. Bracton defineth it thus: — 
traclis rei alienæ fraudulenta, ammo furand, iu 
domino : Which definition is tollerable, although 
M. Stanford doe not like it, Fox, Bracton meint 
thereby to delcribe all manner ol theft, whetherl 
were robberie it ſelfe,o2 great o2 petite Larcenig 
tuen as the Ciuihans do vſe tu teach. 
But, becauſe J haue taken another way in ſe⸗ 


Larcenie to be a felonious and fraudulent taking 
of another mans perſonall ggods(remoued from 
his bodie, or — without his 5 to we end 
to ſteale them. * 
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and albeit petite Larcenie be not puniſhable hy Petite Harces 
death (as the greater Larcenieis)per be they both nis. 
felomous and fraudulent takings, & c. fox the ens 
ditement of petite Larceny (ſaith Judge Fitz. 27. 
H.8.22.mut be Felonice cepit, and he ſhall foxfait 
his goods fo2 ſuch a felony. So that there is nodif- 
ference either in the nature of the allente, oz in the 
mind ol the offendoz, but one ly in the value ofthe 
thing that is taken, which alſo maketh the degrees 
ofthe puniſhment, i n? X L 
Aud therefoze, if it be found by the Jurie to ex⸗ 
ted xii. d. in value, he hall die fo2 the fault: and it 
it beof, oꝛ vnder that woꝛth) be ſhall be cozrected 
by the diſcretion of the Iuſtices that may heare and 
determine it: Welt. I. cap. 1. Brit. fol. 2 1. Coros. 
Fitz. 40g. and 406. 
But here on che one ſive if a man commit diners 
petite Larcenies, which (in all) vo exteed the value 
of rii, d. then may they ber put together 
Enditement, and he ſhall ſufter the paines ot death 
therefoze, Coron, Fitz. 41 5. and on the other ſide, it 
tws 02 mo perſons do foine in the ſtealing of goods 
that doe ſurmount xii. . they all muſt die foz the 
fault, 5d. 404. fo (as ſaith M. Stanford) that fe- 
lonie is ſeuerall in Lam, euen as thoſe others were 
ſeuered in act, and deed. | 
But fox the moze cleere *. Ofwhat = 
cenies, J will firſt ſhewoof what thinges things Larcos 
may be commi ne may be. 
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/: ehatfult they willbe thoztly compꝛeh en wn ah 
At is Felonie tberfoꝛe, to ſteale any cl 
| Vlegoods of any perſon: but becauſeit 
caſes be doubted; whether the things fo takenar 
to be numbꝛed amongſt autant e, 3 
will pꝛoceed in particularitie. 
ſ Ponev, plate, apparel!,houGold ſtuffe,Com, 
of auy o2t(o2 bay,o2 fruit) that is ſeuered from 
/ ground,hozſes,mares,coles,or?;kine;ſheep;lambs 
 ſwine,pinges,hens,neeſe,ducks,peac | 
 andother beaſtes, c birds of domeſticall (opt | 
nature, are ſuch, as felonie map be 
the taking ot them. 9 
| It map be felonie alſo, to take ſome that be a 
il} wilde nature: as to take pong pigeons, 02 young 
| 1 bawkes out of their neſtes (oz airies) be fope tha 
1 they can lie. $0, to take fiſhes that bee keptin 
1 trunke, ſtew, oꝛ pond, 10. E. 4.1 5. 18. E. 4.8 U. 
1 22. pl. 98. & 1 8. H. 8. 2. Foz, as a man hath a yy 
1 pertie in thoſe firſt things that be domeſticall an 
1 there foze it is plainely theft to take them: Sa i 
WH theſe latter, he hath ſuch a poſſeſſion-ofthem, thi 
BY: the one ſopt fox weakneſſe, and the other foꝛ then 
1 ſtraint, cannot (without help) vſe their nature, in 
| foxſakehim : and therſmge Ciglihetniurit Ny 


| themalſo, 

1 e -'Btt otherwiſe it inofvones,07heankenchate 
ue aübentie : anddffithesthat lixeahzoad ing 
10 "© - mers;opftreames, n 
it Statrelawthereisoneerceptions Falte 


Felonies. The 2, Booke. | 275 Car. 7. 


find a Falcon, Tarcelet,Lanoz, Laneret, oz other 
Falcon that was loſt, and do not foꝛthwith bzing it 
to the Shirife, to be pꝛoclaimed, but doe ſteale, and 
carrie away the ſame, it is declared co bee felonie, 
34.E. 3. cap. 22. & 3 7. E. 3. cap. I. 

But to go fo ward: To take Pheſants, Par» 
triches, Dares, Conies, Verons, Swans, oz Deere 
that are abꝛoad: 02 to take Dogges of any kind, 
Apes, Parats, ſinging Birds, oz ſuch like, (though 
they bee in the houſe) is no felonie, becauſe theſe 
latter be but fo2 pleaſure onelp, ꝶ are not of value: 
and thoſe fozmer be of wilo nature, as thoſe others 
are whereof J (pake befoze;x 8. H. 8.2. And there» 
fore Iuſtice Hales (7. E. 6.) thought it no felonie 
to take a diamond, rubie, oʒ other ſuch ſtone ( not ſec 
in gold, 02 other wiſe) becauſe they bee not of pꝛice 
with all men, howſoeuer ſome doe hold them both 
deare and pzectous, 

And here againe, is ſome exception: fop to take 
a tame deere is Felonie, if at the leaſt the taker 
know it to be tame, 10.Ed.4.15. & Stat. 2 5. And 
the Statute 1. H. 7. ca. 7. maketh it felonie tu hunt 
deere, oz conies (after ſome ſo2t)in aforeft, parke 
02 warren, | 
Furthermoꝛe, to take the fleſh ofany tame, oꝛ 
wild koule oz beaſt (that is dead) out of the poſſelli⸗ 
on ok another man, is felonie, Stan. 2 5. Do to 
take the wooll from the ſheeps back, oz to take the 

Ckinne, and leaue the bodie behind, will be felony, 
Report Dalyſon; DUE 1.54 2-35404d Ho SUSHI 
Andnow you W 
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tion J ſaid, of another mans perſonall goods: fm 
to take chattels reals, will not amount to feloniez 
as to take the charters of a mans land, in oꝛ with 
out a bore, 02 to take a infant in ward can be nofy 
lonie : becauſe they bee reall, and not perſdnall 
chattell, 10. E. 4.15. And pet the ſtatute (5, El 
14.) toucheth them in felonie, that ſhall ſecondly 


offend in koꝛging deeds concerning another = 
(wh 


lands, cc. by which they indeuour to Neale 
were) his inheritance from him. Fe 
Againe, to ſteale fruit that hangeth on the tret, 

02 to cut downe & carie away the tree it ſelfe, oz ty 
take the Leade from a houſe, oz Church, will un 
wozke to anp Felome : becauſe cheſe thinges bet 
part ofthe freehold,til they be ſeuered, and cannot 
therefoze be reputed foz any chattels, Coro. Fitz 
119.and 256, and Report Crompton.  -,,, 
But ik J gather mine apples, oz cut down? 4 
tree ok mine owne : then map another become a fe 
lon bp the taking away of either of them, Stan. 25 
And by (the opinion of Mar.) if a man cut down 

a tree of mine this dap without title, and fetchit# 
wap to mozrow, that will pzoue bim a felon, bo 
cauſe it was a chattell ſeuered when he tooke it ⸗ 
Moꝛeouer: to take treaſure that was hidden 
goods oz cattell that bee waiued, oz wzecked, 4 
ſtraied is no Felonie, Caran. Fitzher. 1 87. & 20h 
and Stan. ag. becauſe it doth not pet appeare ui 
is the owner ak them, and the woꝛds of the deſei 
tion be an other mans goods: And it is nat i ö 


as where the goods may be laid to be, Bose. 


ay 
by . 
* 


b _— 
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bona | bona Cuinſdam mortuiignors, ox 
bona dumus aut ecrleſiæ in the time of vacation: foz 
in all theſe caſes, there, ber domi, 02 owners of 
them to ſome purpoſe, Enditement Fitz. 15. yea, 
ifa man do baile (oꝛ lend) his goods to another, and 
doe afterward fellonioufly take them againe, this 
ſhal charge himſelfe in Felonie: foʒ albeit he were 
owner of them, yet had the other therein a ſpetiall 
mopertie alſo, by which he might haue an appeale 
0} action of treſpaſſe 1 75 a ſtranger that ſhould 
ſteale, oz take them, 7. H. 5. 43. And agreeably to 
this the Ciuilians do adiudge it theft, if one (that 
layeth his goods to pledge) do embeſell them from 
the partie to whom they were engaged. 

Do (by the opinion ok Mar.) tf J lend my plate 
to one that melteth it, & J take that mettall kello⸗ 
nioullp, it is Felony in me, becauſe the pꝛopertie 
ls altered by altering ok the kaſhion. 

Thus far of the thinges that are ſubiect to this 
Felonie. Now let vs ſee what maner ot att and de⸗ 


things muſt concurre, namelp, to take and to carie 
away (02 temoue) the thing taken with a purpoſe 
to ſfeale the fame, Foz the Enditement muſk al⸗ 
waies be cepit & aſportauit, o cepit & abdurit. And 
in either of theſe two, the letter and woꝛd is not ſo 


In what 


mas 


ner Larcenie 
meano} is reqitifite to make the fault full, Two is committed 


much to be regarded, as the meaning e ſence ther» 


oo the moze ſeuere 4 aſſured ſuppyeſſion o offt 
dens. Fo as it is clearely felonie, if ĩ man tałe my 

5{withamindto kealethem) without any be 
Une a od a 
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come firft vnto them by deliuerie from mine owng 


4 wa 
Ns therefoze ifa Tauerner deliver a goblet ta 
one tod2inke his wine, and he carrie the goblet # 
way, it is Felony, becauſe the Tauerner gauehim 
nopolleſſioncherof, but the vle foz Þ time onely, 13 
E.4.10. SoifJ deliuer to a man certaine balesgf 
Oade, oz a tunne of Wine, to carrieto Canterbu- 
rie (giuing him money fox the carriage thereof) 
and he carrieth them to Vorke, and there bzcaketh 
vp the bales oz tunne, and conuerteth part of the 
Dad 02 wine to his owne vle, it is Felonie in him, 
ibidem. . 
But if I deliuer my goods to a man to keep am 
he fraudulently conſumeth them, oz otherboiſe ch 
uerteth them to his owne pꝛolit, it is no felony il. 
dem: {02 that booke agrecth, that it᷑ the other had 
conuerted all the Wine, oz all che Dade ( as he te 
teiued them) to his owne vſe, it hav beene no Fe 
lonie bp reaſon ofthe deliuerie: but heere mapit 
be truely ſaid vnto him, that neither the Dade no} 
Vine were deliuered to him in p plight wherets 
himlelfe hath bzought them, and ſo (vpon the mab 
ter) he hadnodeliuerie of them, but a bargaint i 
carie them. CI TEE 
And ik my Cooke, Butler, oz hozſe-keeper, 
go away with any of my veſſell, plate, oꝛ hozlit 
which they baue in their keeping, it is felonie,W# 
becauſe they haue nodeliuery: inſomuchthat whi 
leſt thole thinges were in their handes within n 
houle, the poſleſſion of them (continually rem 
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ning in my lelfe, and not in them: But (3. H. 7.12) 
their is ſome ſtrong opinion againſt it. | 

Tf I deliuer my goods to one tocarrie to a place 
in London, and he carieth them accozdingly,” and 
then conueyeth them away, and lelleth them, it wil 
be Felony, betauſe the pꝛiuitie of the deliuerie 
was determined ſo ſoone as hee came to the place. 
Stan. 25. and then he hath no moꝛe a deliuery, then 
if I ſhould giue to one the key of mp chamber, and 
he would there with open the dooze, and take the 
goods that are therein from me, Stan. 25. 

A man map gather by Glamile, that the anct» 
ent law gaue no tudgement of Felony againſt him 
that came to the poſſeſſion of the goods by the hand 
ofthe owner: fo he ſaith (lib. 10.ca.13.) Fm 
non eft, vbi initium habet ſua detentionis per domint 
rei: andthereupon grew thoſe differences of opi⸗ 
nions concerning goods in the charge of ſeruantst 
fo the appeaſing whereof(inſome part ) the Sta- 
tutes( 21. H. 8. ca. 7. & 5 Eli. ca. 0.) do declare it 
to be Feſony, if any ſeruant of the age of 1 8. years 
(other than an Apprentice, which alſo is to bee 
vnderſfood of him that is bound by Jndenture, bp 
the name of an appꝛentire) ſhall go away with, or 
conuert to his owne vſe, any mony,icwels,zoods 
or cattels of his maſters: or miſtreſſes, and of his 
or her deliuerie to keepe, ofthe value of xl. thil 
lings to the intent to ſteale the ſame. 

* — as to laboꝛ . —— —.— | 
is nothing els, but Hydra cat amp: 
within foztie peares after * Deatute (uid 
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290 The 2. Books. Felonies, 
was made fo the reſolution and clearing of thoſe 
fozmer doubts) ſundꝛie queſtions did grow vpe 
the conſtruction of this law it ſelfe, - | 
Firft, if a man deliuered an obligation to his la⸗ 


ttant to keep, and he tooke vp the money due there- 


by, and went away with it: and then, if a mande- 
liuer to his ſeruant wares to bee ſold at a faire ( 
market) e he ſelleth them there, and goeth a 
with the money: whether thele offences be wi 
that ſtatute, 21. H. 8. And it ſeemeth by the better 
opinion, that they are not: foz in the firſt caſe the 
money was not delivered, but the Obligation:am 
then the ſeruant ffole not that which was deliue- 
red, but another thing, e that alſo a ching in action 
only, and ſo of no value at all, And in the latter au 
— the firſt parte ol the fozmer reaſon holdet) 

Howbeit, ik the ſeruantreceiued xx. li. in gold 
which he changed into ſiluer mony,and thenran# 
way with that, his fault wil riſe to felonie, betauſt 
that gold & ſiluer were both but money, though di 
uers mettals, Collect. Dier. fol. 5. & Repon 
Cromp. 27. El. And it ſeemeth by Dy er there, that 
ik one ſeruant do deliuer to his fellow ſeruant, the 
goods oftheir maſter to keepe,and hee goeth away 
with them, this ſhall bee felomie within themes 
ning of that ſtatute, becauſe it ſhal be ſaid to be che 
deliuerie of the maſter himſelfe. 

An other Felonic there is alla declared bythe 
ſtatute (33. H. s. cap 1.) againſt the houſholdiey 
nn wat ad ihe ro a” 
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ceaſedmaſfer: But that felony groweth vps their 
default of apparance inthe kings bench, after pꝛo⸗ 
clamation, & therefozeour Juſtice of the peace can 
not take knowledge of it, 
The other point that (as J ſaid )mulk concurre 
tomake vp this Felonie, is the carying away, 82 
remotion of the thing that was feloniouſly taken. 
In which part alſo, it is not of neceſlitie,that it bee 
cleane caried out of the place where it was, but it 
ſufficeth that it be ſo farre remoued, oꝛ ſtirred, that 
the euil mind of the taker may plainly appeare. As 
if a gueſt will take the ſheets out ofthe chamber 
where he lodgeth, e then go towards the ſtable fox 
his hoz(e, with a mind to ſteal the ſheets, istaken 
with them, this maketh his Felonte full, although 
he hath not caried them quite out ok the honſe, lib. . 
Aſſ. 2 J. pl. 39. And like law is it, if a man do take 
a hoꝛſe in another mans clole with kelonious intent 
E bee depꝛehended in the fault befoze that he haue 
led him out of the ſame clole Report Daliſon. 
Touching the perſons that may be charged with f 
Larceny, they ſhall beſt appeare by a Negation, o 
12 ok thoſe which can not bee charged with 
it. And faz that pu puzpole, if the huſband the wike, 
do commit a LarEnic together, it ſhall be imputen 
tothehuſbandonelp — 160. Neither is 
ſhe chargeable ik the huſband compell her to come 
mit the Larcenie alone, lib. Aſſ. 27. pl. 40. But it 
pe doe it by his onelp commandement, without os 
ther conſtraint, then . Bracton affirmethit tobe 
| rg in her, and P. — doubted _— 
R 4 
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ed on 
chargeable in 
Tarcente. 
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And the wike ſhall not be accounted a Felonfy 
ſtealing ofthe goods of her owne huſband : yea als" 
though an other (that knoweth it) take them ol 
her, pet is he no felon fox it, Coron, Fitzh. 45. & 
Stanf. 27, But a wife may become a felon by her 
owne act, the huſband not knowing thereof: as if 
ſhe ſteale another mans goods, oꝛ receiue the theet 
that ſtealeth them: and in ſuch caſe i the huſband 
know not thereof, o2 (knowing it) doe fozthwith: 
fozſake his houſe, and her companp, he ſhall not be 
charged foꝛ her offence , Ceron. Fitz. 383. Thein 
fant, the furious man, the lunatike, and the dumbe 
and deafe perſon, are chargeable in Larcenie, after” 
— ne ſozte as thep bee charged in Homicide" 
e . 2 
Acceſſoꝛien to The pꝛincipal felons of all ſozts being thus per 
2 elons be the uſed, we are now to conſider of their Acceſloris, 
damon lab. fo2 they be felonsalſs, It map plainly be collected” 
by Bracton, and by the ſtatute of Weſtminſter i. 
ca. 1 5. that in ancient time the Law tooke know 
ledge ofthyee ſoztes of Acceſſories: ſome belt 
the felonie done, as tommaunders thereof: others 
at the verie time of the felonie, as thoſe that (being 
preſent) gaue force by aide thereunto: andothers 
after the felonie committed, as thoſe which rece⸗ 
ued oʒ comforted felons knowing of the offentts 
that they had made. itt 
And P. Stanford(fol.71,)ſaith;that all Abet 
tors, oonſenters, x procurers be taken to be within 


the teach and meal 2e theob/ 
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But, fozafmuch as it is euident by many bookes 


Ca Po 7. 


and namely by 7. H. 4. 27. 1 1. H. 4. 13. 10. E. 4. 


4.21. EA. 71. & Coro. Fitz. 309.3 14.3 50.433. 
dothers) that the Law is otherwiſe taken at 
his day touching them o the ſecond ſozt , that bee 
ffocietie with the pꝛincipall, and be alſo pꝛeſent 
vith himat the dooing ofthe felonie, ( whether it 
e Murder, Robberie, Burghlarie, oz Larcenic) 
nſomuch, as it adiudgeth them pꝛincipals no lefle 
hen him that voth actually perpetrate and wozke 
xe offence (as it map ſufficiently appeare by that 
vhichis ſaid befoze) J am eaſed of the labour to 
eale with them, and ſhall not neede to handle any 
ther ſozts of acceſſaries, but thoſe onely, that bee 
ither befoze, 02 after the time of the felomie done 

| commttted, 2 

And here ( at the firſt) J am fallen vpon a too 
folde queſtion: the one, whether there may be any 
acceſſaries to ſuch felonies as were not at the com» 
mon law, but were afcerwardes created felonies 
by Catutes , vnleſſe the ſame ſtatutes doe fpecial- 
ly ſo appoint it: and it there may bee (ach acceſſa- 
ties befoze the offence, vet then whether there map 
bee any Acceſſaries to ſuch a felonie after the ol⸗ 
kence allo. 

And, albeit the firſt of theſe queſtions might 
baue received the moze eaſie reſolution: lo that all 
luch as doe will oz pzocure any feloniecobe done, 
are the verie cauſe thereof,ſo as without them it is 


ko be thought that it ſhould not haue bern commit 
ted: pet they of the Parliament houſt haue (in the 


Acceſſartes by 
ſtatutes, 
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making ofſundzie new felonies) thought it cone 
nient fo the auoiving of all doubt, to 

in plam ſpeech the Acceſſaries, both befoze any af 
ter, Fo2 ſo pou map ſee it done, by the ſeuerall iu 
tutes, 1. Mar.cap.⁊ 2. made againſt Rebelliougg 
ſemblies: 1. & 2. Ph. & M. cap. 4. againſt Ag 
tians: and ſo ot᷑ ſuch others. 

And this cauſed M. Stanford fo. 44.) to white, 
that there coulde be none acceſlaries) after theo 
fence) to the felonie of embezelling Recopds ; d 
tlared by H.6.cap. 1 2. noz to the felonie of coniy 
ration, ſet fo2th by the Statute 3 3. H,8.ca,8;hv 
cauſe thoſe two Dtatutes haue no expꝛeſſe men 
on, but onely ok the Acceſſaries befo2e the offence 
tõmitted: And that there could be none Acceſlarit 
at all, to the felonie of taking ol maydens, widows 
02 wines againſt their wils ( enacted 3. Hen). 
cap. 2.) becauſe thereby, che pꝛocurers, abbet- 
— and receiuers are adiudged to bee pꝛincipu 

ons, | | ; 

But, fo2 a moze certaine rule in al theſe points, 
I will vſe this one caſe,that happened in the kings 
Bench(3.& 4. Phil. & Mar. as Judge Dalyſon 
repoꝛteth it. 5 

Two men (ſaith he) were invited vpon that fie 
tute (3. H.. cap. a.) fo} the taking of a woman 
gainſt her wil feloniouflp:and to other men wen 
then alſo indited, fo2 that knowing the felonie) 
thep did receive, and comfozt the firſt ſaid offe- 
dours. In this tale, albeit the Statute doth male 
as well the pzocurours, and abbectozs of the — 
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nie, as alſo the receiuers of the woman ( knom⸗ ; 
ing the matter) to be pzincipal Felons:andthere- 

by theſe two perſons , which recetued the felons 

onely, (and not the woman ) can bee deemed-no 

pzincipals: pet, all the Judges of that Court were 

then of the opinion, that theſe receiuers bee acceſ⸗ 

ſaries to this felonie , by the Statute, no leſſe then 

if it were to a felonie at the common Lawe. Foz, 

when a Statute (ſap they) maketh a felonie, it is 

a felonie } and hath acceſſaries to it, euen in the 

ſame manner as ik it had beene felonie at the com · 

mon Law. As in a Rape, which is declared by 

the Statute (Weſtm. 2. cap. 34.) ſaying, I a man 

rauiſh any woman, where ſhee aſſented not be- 

fore, nor after, let him haue wdgement of lifeand 

member: pet, if another (knowing of the fact)ſhal 

reteiue the rauiſher , hee ſhall be an acceſſarie, no 

leſle then if ic were co a felonie that had bin by the 

common Law. 

The ground of acceſſaries being thus leuelled y,coquries 
by the line of this iudgement, J will walke euen- befozethe ofs 
ly thzough it, and handle(vnderone)both the acceſ- fence was 
(aries befoze,and alter, as wel by the common lam a. 
as by the Statutes. 

- Duch therefoze as chall either will, command, 
bite, pꝛocure, conſpire, conſent, o; abette, any Mur- 
der, Rape, Robberie, Burghlarie, o; Larceny to be 
done, and be not pꝛeſent at the dooing thereof, are 
acceſlaries befoze the felonie done, and thereby le 
lons when the felonie is done. 5 
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Am albeit, that the chiefe offendervoe men 
complith the fault altogether in the ſelfe fameſ@ 
as it was befozehande agreed, © plotted between 
him and theaccefſaries: pet, if any feloniefallout 
by that attempt, either againſt the ſame perſon 
againſt any other, then thoſe that were ſo" 
thereunto ſhalbe taken foꝛ acceſſaries vnto it. As. 
A. willeth B. to beate oʒ to rob C. andheattemp 
tethit, # thereby ſo beateth him that he dieth they 
ok, now is A. an acceſſarie to the murder. Co 
Fitzh. 3 14. & Comment. 475. 40 

So, if a man commaunde one to ſet fire on iq 
houſeof A. and he ſo doth, & by kindling the ſaike 
lire, the houſe of B. is waſted alſo: this commativg 
is acceſſary tothe burning of p houſe of B. though 
he neuer meant that the fire ſhould goe any further 
then to the houſe of A. onelp, ibid, Foz , ineithtt 
caſe , the latter euill was but a ſequele of the fop 
mer, which was commaunded by him, and artemp 
ted by the other. 4 
Againe, it a man hire one to poiſon another, am 
hee killeth him with a ſwozd, 02 contrariwiſeki 
leth him with poyſon when hee was willed to fl 
bim by lwoꝛd: this pꝛocurer is an acceſſary to tht 
murder: Dalyſon. 
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downe betweene them. Comment.475. 

But if J commaund one to take A. and he tak- 
eth and robbeth him. J am no acceſlary to his ot. 
fence: Stanf.4 . Do, if one doe conſpire with ano⸗ 
ther, that the one of them ſhall burne the houſe of 
A. and he burneth the houſe of B. oꝛ that hee ſhall 
ſteale the hoꝛſe of A.and he ſtealeth his oxe:oꝛ that 
he ſhall robbe A. in the high way, and he robbeth 
bim burghlarly in the night ſeaſs within his houſe: 
Now is that other noe acceſſary to any of theſe fe⸗ 
lonies,fo2 that they be either in other things, oz of 
other kindes, then were intended. Comment. 475. 
And (which is moꝛe ſtrange) if che huſbande cons 
ſpirre wich another to popſon the wife, and hee fox 
that end pꝛocureth and bzingeth poiſonto the huſ* 
band, who tempereth it with an apple, and giueth 
it to his wife to eate, and ſhe( thinking none euill⸗ 
deliuereth a mozſell thereof to her daughter there 
pꝛeſent, who alſo eateth it, and dyeth of the poiſon: 
pet is that other perſon none acceſlary to this mur; 
der that the huſband hath committed: becauſe it is 
adiſtinct thing from that which he purpoſed: and 
(againſt him that is not the immediate murderer) 
the ſeguele of the fact ſhal not be dzawne to charge 
him beyond thatwhich was intended by him. Com 
mentar. 476. | 164439 
But nowe, in all theſe, and like caſes of Acceſs 
Caries befoze the fault, it is of neceſſitie that the 
commander, hyerer, pꝛocurer, oz conſpirer, doe con- 
tinue that his minde and purpoſe, euen till the fe 
| lonie be ſally done ann executed. A 
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pect, though it be no felonie (as J * 
— child, — 
is bone: Pet if a man ſhall n 
woman that goeth with child — thi} 
ſd ſoone as ſhe ſhal be thereok deliuered , x ſh 
upon doth it: ow is he an arcellarie to thus Mu 
der: becauſe that pꝛocurement benerhe bt 
tinueth vntill it be executed by the Murder vhich 
followeth the birth, Collection Dier 186, © © 

But otherwiſe if he ſhall repent him of his n 
cious minde , and thereof giue notice to the die 
and withall charge him that hee make no ſuch w a 
temyt , and hee doth neuertheleſle bꝛing the fant 
to effect, then is ſuch connnaunder oꝛ pꝛocurerm 
moꝛe Accellarie to the fault , then if hee han ne 
imagined, oꝛ thought vpon — an 
ther doe Jthinke, ika man fozeknow ot a felony 
intended to be done) and doe conceale it,. at 
by ſuffer it to paſſe to be effected , that pecan 
made an Acceſſarie — — Ml * 
tered ſome expyeſſe conſent, oz giuen af q 
ok his owne aliowanceandliking of che ſam 
rather that ſuch his concealement wil v 
— —— er 

* to pꝛ 1 

dooing of a felonie) whereof he neither had iu 
ledge, noz came therefoze, noz gaue aide therem 
to) an would neither diſtur be the Felon, no lam 
Hue andCrie after him, Stanforde 40. & C# 
Fitzh. 39 8. . 

Acceſlarites after thefelonie, be thole 1 
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nowing of the felonie) doe feloniouflp,o2 with an 

ll minde, receiue, harbour,fauour, oz otherwiſe 
mont the felon, whether it be in the ſame county 

which the felonie was done, oz in any other, - 

Fon, if a man ſhall onely make ſute by his wo 
n wiiting)in the behalfe,and fo2 the deliverance, 
fone whom he knoweth to be a felon,this is done 

fauour , but pet not with ſuch an euill intent, 

g that it (hall make him an Acceſſarte thereby: 

>. Aſſ. 26. pla. 47. But if a man do(vpon Pue and 

ie) arreſt a theefe that hath Collen the goods of 
her, and doe then (with an emll mind) take the 

dods, and ſo let the felon go, he is to be arraigned 
p2 it, as an acceſſary to the felonie, if not as a pꝛin⸗ 

i 1 foꝛ ſo is the doubt mooued, Lib. Aſſ. 
7. pla. 62. 

Againe, ifa man purſue, and take a felon that 

th ſtallen his goods, and then taketh his goods, 
nd ſuffereth the theefe to go at large, he is no ac: 
larie thereby: fo hee may gere ciuiliter, 02 cri- 

inaliter, at his owne pleaſure, as Maſt. Bracton 

Niteth: but if he take money of the chiefe, ta the 
ud that hee ſhall not giue euidence againſt him, 
hereby the theefe ſcapeth, then is he become an 

eſlarie to the felony of his owne goods, by the 
pinion of Judge Hales(6,£.6.)becauſe it is done 
ith a mind to comkozt the felon in his euill doo- 
ig, Report Daliſon. 

To receiue, harbour, oz relieue with money, a 
| 2 bailed fo2 felony, and — — 
bis triall, bꝛeedeth no daunger of beeing an 

1 Acceſſarie, 


9 
3 


1 ts 3 
5 . * 
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Acteſſatie, becauſe the Lawdoth himeharf 
and the felonie cannot be concealed by it: Ag 


willit make a man acceſſary, to receiue (d 
goods, that he knoweth to be tollen, vnlelle he 
receiue the theefethat fale them: 9. H. 4.1. 
Caroue Fitzh. 126. & 208. 

And although the pꝛeamble of the ſtatute ( 
3. E.,6,cap.24,ſeemethto cal him an acceſſary 
receiueth the goods onely: yet that mutt t 
ſtood of him that recetueth the goods, and the 
together. Foꝛ it was not the purpoſe of then 
(as Ithinke )to make any new acceflary that 


not befoze, but onely to pꝛouide triall (when 


wanted) foꝛ thoſe Acceſſaries that were befoze, 
Acceſſarteto Furthermoꝛe, as one man map be Acceilat 
an Icccſlarte. a pyincipall felon : ſo may an other man beX 
ſarie to that Acceſſarie alſo, Fo2, if one de 
oully receiue, oꝛ comkłoꝛt him that is an Acc 
he is fallen into equal danger with him, andis 


led an Acceſſarie to an Acceſſary lib. A f 


51. Ceron. Fitzh. 196. 

Againe, in the iudgement of an Acceſlarit: 
ture is not allowed her ercuſe: foꝛ, (Caron Ri 
427. ) a ſelon fled to the houſe of his natural 
ther, ho chut the foze-doze againſt them th 
ſuedthe felon , and conueied him out ok the! 
by a backedooze, whereby bee gut to the c 
and this bzother was adiudged an Ac aryl 

— uot 
duetieofthe wife towardes her huſband, th 
chal not be deemed an acceſlary,thounyen 


ys ho, @ oo. mx + a wk es ic 
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him to baue committted a felony) ſhee doe bath re 
ceine, and comfoꝛt him, #allocouer the fault char 
he hath done Caron. Fitz. 38 3. 

And in all caſegofan after Acceſſarie, this: one 
thing is generall and requiſite, that the fact (ro 
which he is an Acceſlarie) be a felony at the verie 
time in which he becõmeth an Acceſlarie toit. Fos. 
if a man dee giue a moꝛtal wound to anot her vpon 
the firſt day of Auguſt, and a thitd perſon (knows 
ing thereof) receiueth him, two op thꝛee daies to⸗ 
gether, and letteth hum go, and then alter ward hee 
that was ſtriken dieth okthe wound within the pere 
and day: pet this receit maketh the other none ac- 
ceſſarie, becauſe the pꝛincipal fact was then no fe» 
lonie, Report Dalyſon. 

And ifa man haue been charged as a pꝛincipall 
fclon,anv vpon triall be acquited thereof, yet may 
he (ik the ſpeciall matter will ſoſerue ) be an acce(- 
fariechercto after the offence , though not an ac; 
ceſlarie befoze, Coron. Fitz.200; & 463. Fe (as 
P. Bracton ſaith) thoſe offences which make an 
acceſlary befoze,be ſo faſt tied and knit tothepzin 
cipall face(whereof they be very cauſes) that they 
cannot be ſeuered from it: whereas thoſe others 
(which make an Acceſſarie after) doe follow the 
fact aloofe, which allo is init ſelfe complete with- 
out them. 

And to this opinion . Stanford enclineth fol. 
Io;.But as he confeſleth that the law wasother- 
wile taken in ancient time, that che partie might 
becharged as an Acceſlarie . 


One perſon 
charged as 

pꝛincipall and 

Acceſſarie. 


C A P, 7. 292 


The 2. Booke. Felonies. 
as it may appeate Coron. Fitz.424. $0 J finde, 
that the late opinion of all the Juſtices (1. & 2. 
Ph. & Mar.) was agreeable tothe ſame: becauſe 
the pꝛincipall fact is one offence, and the acceſſary 


fact (whether befoze, oz after) is another offence, 
anddiſtince from it:infomuch,that although a pars 
don ok all felonies, will not diſcharge a murder, 
pet it is auaileable fo; all the Acceſſaries theres 
to, de they Accellaries befoze , op after, Report 
Dalyſon. 13331; 

Now, as all that which is hitherto ſpoken, is 
meant of Acceſſaries to felons, that be not attain⸗ 
ted: ſo is the ſame much moze to be holden, concer⸗ 
ning accellaries to felons that be attainted, and ot 
recoꝛde.Foꝛ to receive an appꝛouer (knowing him 
ſo to be) will make a man acceſſarie to the felonie 
that he hath confeſſed: and of like danger it is, wit⸗ 
tingly to receiue him that is attainted of felonie, 
by way of vtlawzie: Coron. Fitz. 2 85. And in this 
latter caſe, there is ſome opinion, that a man ſhall 
be an acceſſarie fo2 receiuing a felon attainted (el⸗ 
peciallp in the ſame Countie) though he know not 
of the attainder at all, Coron. Fitz. 377. & Col- 
lect. Dyer 355.fozeuerie man (ſap they) is bounde 
to take knowledge ofa matter of Recozd, at the 
leaſt in the ſame (though not in afozrein) countie: 
but M. Bracton verie reaſonably requireth a rigbt 
and direct knowledge in the partie, to make them 
acceſlarie,as well in the one caſe as in the other: fo 
albeit a reco2d ( and eſpecially the pꝛonounciation 
of an velawzy)be ſo notozious, that enery ſou 

k 


ealllie come to knom the ſame yet; were it an o⸗ 
uer great ertremitie, that ech man ſpould( po the 
petũ or his owne life) atem panel; and take 
onderſtanding ol it. 2d 
Thane nowe {as vou ſee) goneoner this unge 
field = piricipals, and acceſſavies; in all theſe ſits 
dꝛie ſots of felonies: ſo much themoze flowlie in 
pace, as I have la boured to carrie the reader in 
company with me, and that alſo che rather, becauſe 
it is a point of great weight, frequent in vle, ano 
fit fo2 tuery Fulkice ofthe Beate co heare, and vn⸗ 
derſtande. 
Now, as J haue palled t 
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hozowthe power ofany What things 


one Juſtice: So am J to pꝛoſetute, bp wa of ſhoꝛt — one Jus 


note, the power of ſome one Juſtice of the Peace, 
and ſo conclude this ſecond booke, 


The alle ſle, made at the Eaſter Seſſions of the Stocke of the 
Peace vpon euerie Pariſh in the countte,ſhal pere. ſhire foz the 
ly indefanlt ofthe partſhioners ,and(indefaultof P9026 


the Charchwardens and Conſtables there) be'ra- 
ted by oꝛdet of ſuch Iuſtice ofÞÞeace as hall dwel 
in that Pariſh,op (if none ſo bee dwelling) in the 
parts nert adioyning: And in default of the ſaide 
Churchwardens and Conſtables any Juſtice of 
peace within the limit, may leuie the lame te by di⸗ 
ſireſſe and ſale ofthe goods of any perlon refuſing 
02 neglectiug to pay hispoztton thereof, and ſhall 
tender to the party the ouerplus of luch Sale, and 

in dekault or ſuch diſtreſle, any Juſtice ok that limit 
may commit to pꝛiſon ſuch perſon Nor tes Valle 


all pe pax the lame 3. El cap. 2. 
ES > The 
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Stocke koʒ 
Souldiers. 


Sherikes. 


The like oꝛder is taken concerning the aſſeſſe 
made foz Souldiers and Mariners. 43. El. ca. 3. 

Any one of theſe two Iuſtices Ao peace, which 
(bp this ſtatute) map appoint Duerſeers fox the 
pop2e , may alſo ſend to the houſe of Coprection, 
ſuch as wil notemploy themſelues in wozk, accop- 
dingtothis ſtatute. 43. El. cap. : 

The Colos Rotalemm cn the eldeſt of the Ouo- 
rm in his abſence,ought (at the general Seſlions 
after S. Michael) to appoint two Juſtices of the 
peace (the one being of the Quorum) io haue the os 
uerſiccht,and controlment of the Sherifes entring 
of plaints and amerciaments. And one of thoſe Iu- 
ſtices may examine (and without further enquiry) 


' - Conuice the gatherers of the ſame amerciaments, 


if they gather any moze money then is contained 


ntheir lawful Eſtreits, 1 1. H. 7. ca. 15. 


Euerp perſon finding 02 ſeeing any to offende 
the ſtatutes made againſt the ſhooting in Croſle⸗ 
bowes and Handgunnes may arreſt and bzing, 02 
conuephim to the-nert Iuſtice ofthe Peace of the 
countie, where he was found offending,who(vpon 
due examination and pzoofe thereof befoze him 
made) map bp. his diſcretion commit him to the 
Gaole, there toxemaine till he ſhall truely pay the 
one moitie ot the foꝛfaiture ofthis ſtatute to the 
Queene, and the other moitie to ſuch firſt bzinger 
0 conueper, 3 3. H. 8. ca. 6. 

Ju this, and ſuch other caſes the luſtice of peace, 
bauing (as it ſeemerh) the whole matter commit⸗ 
ted tohumlelfalone,ought to be warie and circum⸗ 


ſpect, 
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ſpect.leaſf either heraſhly tondemne the gin{tlefty, 
oz negligently ſuffer the guilty to eſcape: Aud vp⸗ 
on the offence ſuffictently pꝛooued, it is nereſlarie 
that in his Mittimus (02 Precept to the Gaoler) 
there be conteined, the names ofthe parties, with 
the maner of the offence., and how long ame he is 
to be kept in pꝛiſon for it. "ay 

Furthermoꝛe, he is to make aRecopde of the 
matter, and to lend the Eſtreit of it into the Eſche- 
quer, whereby the Barons map(vpon intelligente 
thereof) caule the Queenes duetie to be leuied to 
her vſe. And although the foꝛme of the Muti, 
might bee eafily fathioned by ſome other Prece- 
dents in this booke, yet fo2 the moze ready helpe of 
the Iultice in this, and towards other like, J will 
not ſticke to leaue him a paterne both of that, , and 
ofthe Recozditlelfe allo. 4 


9 


To the Keeper of her Maicſtics Gable d at 
Maidftone , in the ſaid Countie, and to his 
Deputie or Deputics a n 
_ euety of them. 


121 


Mainer bit cher had ſcene 10 four 
ſame day (as they ſaid) ſhooting in a handgun, 
charged with poder, and a pellet, at a Conĩe in 
acertainplace in Cudftone, within the ſaid coũty 
S 3 called 


14 
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called the Chuchfield, contrarie to the Law of 
this Realme, and thereupon prayed me that Iu- 
ſtice might be done in that behalf. 


I John Leueſon Knight being the next, Iu 
gof the Peace in the ſaid Coumtie to the place 
aforeſaid, did then at Halling aforeſaid vpon the 
ſaid requeſt take the examination of the {aid 1, 
at S. and did alſo then, and there here the proofes 
of them the ſaid A. B. and C. D. touching the {aid 
offenee: and for that it did then manifeſtly apy 
peare vnto me, aſwel by the teſtimonies of them 
* ſud A. B. and C. Dias alſo by the plaine con- 
feſsion of him ĩiheſaid Lat S. that ſie had not then 
lands, tenements, fees, annuities, ox offices to the 
cleere yerely value of 100. li. and that he had ſhot 
in the ſaid handgun in maner and forme as is a- 
foreſaid. I doe ſend vnto you herewith the body 
of him the ſaid I. at S. as lawfully conuicted of 
the ſaid offence before me: requiring you in her 
Maieſties name, to receiue him into your ſaide 
gaole, and him there ſafely to kecpe as her Ma- 
ieſties priſoner, vntill that hee ſhall haue truely 
payed the pow and forfaiture of x. li. of lawfull 
money of, gland layd vpon him for his ſaide 
offence , by the ſtatute thereof made in the 33. 


Fl . 110. . 
yeure of the Raigne of the late King Henry thi 
eight, that 18 to ſayr the one moity thereof to QUT 
Taid ſoueraign Lady, & the other moity to them 


the lad A. B. and C.D. the firſt bringers of him 

before me. And this ſhall be your ſufficient war- 

rant in this behalſe. Hercof Boe you not, as you 
7 V5.) nr 


Felonies. 
wil anſwere for your con — at your own per- 


il. Neouen at Halling aforeſaid, the x. day. of 


March in the 414 yere of the raigne of our ſaide 
Soueraigne Lady Elizabeth by the gace of God, 
Queene of England, France and Ireland, defen - 
dor of the faith &c. inks vi th 
By me the ſaid . ../- 
I. Leue ſon. 


1 4 Emorandin qudd xx die Marth, ammoregni Kaus. 
LY. Ldom. noſtre Elicabethæ, Dei gratia, &. Ang. 


pradi to, die & auno ſupradict cum quod m tormen- 
to (Auglicò vocat. Handgun) onerato puluere tor 
mentario & glabo plumbes ( anglicè charged with 
gunpowder and a leaden bullet) i enam cuni- 
culum adtunc exiſtentem in quodam loco ibidem dio. 
cato Churchlield, ſegitt antem & exouerantem dicti 
tormentum, contra formam ſtatuti( in Parliament 
Dem. H. nuper regis Anglia octaui, apud Weſimin+ 
ſter anno regni ſui 3.3 tent.) prouiſt ac editi · Ac pro- 
inde die & auns ſupradict præfat I. at S. arreſtaue- 
runt, & apud Halling pred coram me. I. Leuelon 
milite, (vno, & ditto loco proximo Iuſticiariorũ, dict 


dom. reg. ad pacem in ditto cum conſernandam , nec- | 
malefacta in" - 


non ad diuerſas trauſgreſſ. & alia 
dem comitatu perpe ier & terminan; 
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petentes inde iuſticiam fieri, Qua quide petitione au- 
dita, Ego præfat us Toh, Leue ſom, apud Hallig pre- 
dict die, & anno ſupradictit, debitè ſuperiude exami- 
naniprefitum I. at S. ac probationes prædict. A. B. & 
C. D. in hac parte cepi: Ac propterea qudd tam per 
probationes prædict as, quàm per conſeſſſonem ipſius J. 
at S. ad tunc (+ ibidem apparuit mihi manifeſt? quod 
prefat, I. at S. (cum non haberet in iure ſuo proprio, 
nec in iure vxoris ſue ad vſum ſuum proprium nec a- 
liqui ali ad v/ums eiu ſclem I. at S. haberunt, terras te- 

nementa feoda, aunuitates, aut officia, ad clarum un- 
num das orem centumlibrarum) in tormentopradicto 
modo & forma prudictis ſagitaſſet contra forma ſta- 
tuti prædicti. Ego præfat Iohannes Leueſon, prenomi- 
natum I. at S. die & anno ſupradicÞ, proxime Gala 
di T. dom. Reg. apud Maidſtone in comitatu prædicto 
u: tranſgreſſione prædict coram ine conuict um com- 
miſs ibidem moraturum quouſque pænam & forisf4* 
cturam dec m libr. urum leg. ilis monete Anghe ver? 


ſolue ret, viz, nam medietatem inde difie Domina 


Reg. & alteram medictateminde dictis A B. & C. D. 

prints eiu ſdem I. at S. coram me ductoribus In que: 

rum omni um fidem & teſtimonium Ego præ fat us lo, 

Leneſon hs preſentibus ſigilium memm appoſui, Da- 

rem apud Falling pradicf die & anno prmum ſu- 

raids. Nr TY 
| Per me prefatum 


J. Leneſon. 


Hand gun and And euerie perſon (other then ſuch as are ſo au⸗ 
Croſſe bow. 


thozt3ed by the peerely value ok one hundzed li. as 
is afozeſard ) ought if he bee lꝛcenced to ſhoote in 
croſſebow 
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croſſebow oꝛ handgunne, and doe inhabite in the 
countrep, to pꝛeſent his name to the nert Juſtice 
of Peace adiopning. And thereupon the Juſtice 
ought to pꝛeſent & recoꝛde the ſame be foꝛe the 1u- 
ſtices of the peace at the next quarter ſeſſions, 2. E. 
6. ca. 14. But learne of others hether this part is 
to haue continuance ſtill, or els did only extend 
to ſuch perſons as had licence at that time. 

Thus ſuperuiſozs foꝛ amendment of the high⸗ 
waies, ought within one moneth next after any ok⸗ 
fence done by any againſt the Acts, 2. & 3. Phi. & 
Mar. ca. 8. & 5. El ca. 13. to pꝛeſent that offence 
to the next Juſtice of the Peace: and thereupon 
he ought to certifie the ſame at the nert generall 
Seſſions within the ſame Countp, 5. Eliz. cap. i 3. 
& 27. Eli. ca. I T. 
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Highwaies, 


The occuptour of any Jron'wozke, koz every Highwateg. 


Loade of Cole, o Miyne, and alſo for everie Tun 
of Iron, that he ſhall cauſe to be carcied in any pere 
(betweene the 12. of October, and the firſt ot 
May) by the ſpace of one Myle in the high wales 
within the Wealdes of Suſlex, Kent, oz Surrey, 
(hall fop euerie thꝛee ſuch Loades, and alſo foꝝ eue⸗ 
ryſuch Tunne, pap to the Jiffice of peace dwel⸗ 
ling neere to the places in that Countie where the 
High- waies ſhalbe moſt annoied oz to his aſſignes 
thꝛee ſhillings in money: the ſame (in default of 
luch paiment )co be leuied by difreſſe by ſuch Jus 
ice 02 his Aſſignee, of any the goods of the partie. 
And ſuch Occupiour foz euetie 30. Loades of 
Cole Mine, oz ofeither of them, and fo} euerie 
ten 


diers, 


Bebe: 
: bzcakers, 


Seakaring 
men. 


Cap. 7. 


Diſabled ſol⸗ 
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ten Tuns of Iron, carried inthe ſaid Highwayes, 


bet weene the 1. ol May, and 12. of October, in a⸗ 
ny pere, ſhal lay one load of Synder, Grauell, ſtone 
o2 Chalke in places to bee appointed by ſuch Ju⸗ 
ſtice, oꝛ els ſhall pay within eight dayes after des 
mand, at euerp ſuch Iron wozke, iij. s. fo euerie 
ſuch loade, to the hands of ſuch Juſtice, who vpon 
default ofpaiment,ſhal leuie the ſame by diſtreſſe: 
the ſame moneyes to be likewiſe beſtowed by ſuch 
Juſtice vpon the ſame High- waies, at his diſcres 
tion. And ſuch Juſtice map yearely (within 40. 
daies next after May dap) aſligne the places fot 
beſtowing the ſaid Sinder, Grauel, Stone, Chalke, 
oz monepes theretoze, 29. Eliz. cap. 19. 

In dekault of the Pariſhioners and Church- 
wardens, that ſhall not tare the Pariſhioners tos 
wards the reliefe of, Difabled Souldiers, any Ju: 
lice ofthe peace dwelling in that pariſh,o2 (if none 
dwel there) in the partes nert adioyning, may al⸗ 
ſeſſe ihe ame: and may allo (in default of the 
Churchwardens and Conſtable) leuie the ſamt 
by diſtreſſe ta be fold, 43. Eliz. cap.3. | 

The Juſtice of Peace where the hedge 02 pale⸗ 
bꝛeaker, cutter of cozn oz wood, robber of Oꝛchard 
Garden, and ſuch like is appꝛehended, 02 the of 
fence is committed, map vpon the teſtimanie of 
one ſufficient witneſſe vpon oath, cauſe the offen⸗ 
der ta pay damages, 02 to be whipped by the Con⸗ 
ſtable, 43. Eliz. cap. 7. — 


The Juſtice ot peace, of, oʒ neere the place, where 


anp Sca- faruig man (ſuffering Shipwracke , atld 


not 
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not bauing to relicue himſelfe homewardes) doth 
land, may giue him a Teſtimonial vnder his hand 
containing the time and place of his landing, with 
the place of his birth oz dwelling, to which he is to 
and with a conuenient time foꝛ his paſſage 
thither. By which he map accoꝛ dingly paſſe in the 
vſuall and direct waies thither, and aſke and take 
reliefe, 39. El cap. 4. MM 


from beyond) doth land, ought ( vpon requeſt) to 
giue him a Teſtimonal vndet his hand, erpzeſſtug 
therein the time and place of ſuch his landing. with 
the place of his dwelling oz birth, to which he is to 
paſſe,# with a conuenient time therein limited fox 


his paſſage thither, And the Juſtice of peace, next 


adioyning to the place,/o2 direct way, where any 
Souldier 0z Mariner, (comming from, ox beyond 
the Seas) landeth oz trauatleth, E maketh knowne 
his pouertie, may licence him to paſle the next and 
direct wap to the place whither he is to repaire, F 
map limite him time necefſarte onely fo2 his tra- 
nailethither : which licence if he purſue, hee may 
aſke and take ( without danger) ko; his neceſſarie 
teliefe inſuch his trauaile, that which any perſons 
{hall willingly gitte him, 29. EIN cap. 17. 


One Juſtice of the peace;of the | re 0} Riding — 


next adioyning to any citie, Borow.oꝝ towne cor- 
porate, beyond the Riuer ol Trent where Nor- 
therne clothes vee made, -miap allo ioyne = 
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Cbe luſtice of Peace, in oꝛ neere the place Soldiers and 
where any idle g wandzing Souldier o2 Mariner Marmers to 
(comming from his Captaine from the ſeas: 02 begge. 
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them of ſuch Citie, Borow, oz towne coppozate 

in appointing the pearely Ouerſeers fo; tuck 
clothes, Fc. 29. Eliz. cap. 20. 

Now fozaſmuch as this 2. bookeſ containing the 
power of one Iuſtice to be exerciſed out ofthe Sel 
ſions) hath great varietie, and is thereby growen 
ſomewhat long, J wil hereto (fo2 his eaſe ) annext 
a ſummarie and ſhozt Table, by which be may lud 
denly and at once (as it were) behold whatſoeuer 
be alone (out ofthe Sellions⸗ 9 vpon him 
to accompliſh. 


A Recapitulation of all thar Which 


one Iuſtice of the Peace may doe 
i ont of the Seſſions. 


* KN J. 
Sen of the peace. 
Lib, 2. Cap, 2 
| By Dupplicauit. 
2 yu on. 
p2ater of the partie. 
ꝛetept thereok. 
Superſedeas. 
— thogeace. 
cturne of Hupplicautt, 
Returne 


e 


Certifle the Recognaſance. Maden 
e mgeed abearing, mr 
Necept for it. | 
ecognuſance, | | 
Releaſe, 


Breach of the Peace. N em 
; Lib.z. Cap, 3. 
on afray,affuttoc. 


Forcible. 


Forcible entrie. 


| Lib. 2. Cap. 4. 
Recoꝛd the koꝛce. | 140 
5 
Execute the Witte vppon the Statute of Nouh: 
hampton, 157 
Riot, Rout, vnlawtull and rebellious 
afſembly. 162 | 
Lib. 2. Cap. 5. 
Arreſt, and commit — he. 170 
| Rebellious aſſembltes. 172 
Make pꝛoclamatton. 173 | 
Iſſemble power to repꝛeſſe them. 173] 
Statutes implyed and mcant in the 
NW. 174 
Lib. 2. Cap. 6 
3 {Huy and Cry. ? > 
Night watches. 
Commands Search. 174 
| High wates to be enlarged. 
Conſtablies to be cholen, 
Foꝛbid Fatres in Churchyards, 
Compell to ſweare to the peace. 175 
Charge Conſtables to arreſt Felons. | 
Statutes not mentioned nor meant in 
| the Comm iſſion. 
Lib. 2. Cap. 7. 178 
— Btuers. | 178 
ontrouerfles of maiſters and ſeruants. 179 
1 Examtne Hunters. 179 
Irreſt and bind platers at valawfull games: x88 
Puniſh offences of making Tile 181 
| Commit Souldters thatſelt harneſle-- 181 
Recetue the diſconerieof Agnus Dei. 41 182 
Uu 3 
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—— — 183 
Seiſe the goods ol Egyptian ac. 183 


Examtine and ſearch woꝛrkes of Ware. . 


Church. 


ches. 
Examne the entring of plaintes. in Sprites 
| | Comtes. | 
Certifie the vnlading of cozne and gratne, I it 
Take the examination of him that is robbed befoze 


| he ſhall bzing his action. 187 
Gine aduiſe koꝛ the ſale of deceitfull Malt. 188 
Toske bonde of him that is reſtrapned to make 

Malt. 12388 
© Hearethe offences o Watermen. 188 

| Take the claime of ſtollen Hozſes. 188 

| Beqtare ſubmiſſion of Dectartes. 189 

Warne not to relieue Recuſants. 189 
{ Puniſh Rogues. _ | _ 
1 Eramine ſulpeces touching Logwood. 196 
Takeinfounation agarnit Felons. 196 


N br, treching of Nozthen Clothes and ey: pl 


Examine and commit felons that are bzought vie 


him. 
Binde the JnfopmerSagatuſt Felons, to giue Eur 
dence. 199 
Rate the aſſeſſe bpon the Pariſh. 293 


| Dendrothehoule of Co rechen, fuchas wil ner be 
their appointed wozke. 


| 294 
Tontrolthe Shire entrig of plains and amer⸗ 
, flaments, _ ; 294 


| 
[© onutt (hooters in Eraebo ven and Guunts.254 | 
Take 


Joyne in taking the Jnrolment at a bargayne and 
* ſale. 7 — | 
1 

Punichthe bzeakers of the Aſſiſe of Fewell, 184 
Certifie of ſuch as repayre not to ahew Pariſh 


Take the ſubmtſſionand oath of Jeſuites, sc. — 
Examine the takers of Phcalantes and any 


— 


—e— 


* 
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Take pzeſentments concetutng highwates. 299 
Ippotut the beſtowing of ltafke, 02 take money fo; 
the highwates m Kent, Huflex and Huter 299 
Puntſh hedgebzeakers. \ 300 

Rate the aſſeſſe foz Souldiers: Make teſtimontall 
and giue Licences, to them and to Mariners. 300 


N — 
18 
e * — —— tt n 


Howbeit, our Iuſtice of the Peace is not (in the 

erecution ok any of theſe Statutes)ts fit downe and 
reſt himſelke vppon my ſhoꝛt collection o2 note of 
them, wherein (howſoeuer J haue obſerued ſome 
ſubſtance of the matter) the whole manner of the 
doing in circumſtance could not be compꝛebended: 
But he muſt alwaies ( foꝛ his moꝛe aſſurance) flie 
vnto the Abridgement of the Statutes, oꝛ rather 
to the booke of Statutes at large, and thereby line 
out, and leuell his whole pꝛoceeding. Foz, as in 
the penning of Lawes ech word is(oꝛ ought to be) 
of weight and value: So, neither will this Vo- 
lume containe them wholl p, noz the Skill of any is 
able,ſuſffictencly to abzidge them, but that he (hal 
do wꝛong to the ſubſtance, and bodie of the Law, 
which cannot ſpeake plainely, except it ſpeake ful- 
ly and altogerher. 


The 


| 3 5 
* a * 1 
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THE THIRD BOOKE 


The 3. Booke.' ' Ryots,&c, 


containing the Practique of two 
(or moe) Iuſtices of the Peace, 
out of the Seſſions. 


What things any two lu- 


ſtices of the Peace may doe out of the 
Seſſions: and therein firſt 


of Ryots, oc. 


CaP. 1. 


O E authozitie and power 
==>) of one luſtice of the peace, 
3 ( without the Sellions) 
thus peruſed and paſled# 
7 ur, let vs now examine 
7 the like power oft wo both 
8 * SX© ) mn ceneralitie, and parti 
> Corey ><A cular, * * 
It is vniuerſally true, that whatſocuer 
one Juſtice ofthe Peace alone is permitted to do. 
either foy the conſeruation of the Peace, 02 itt 
the execution of the Commiſſion ( oz Statutes) 
the ſame alſo map bee no leſſe lawfully perfout 
med by two (o2 moe) Juſtices : except it bee ind 


verie few caſes, where ſome Statutes do ſeem 


ſpecially to appꝛopꝛiaee the execution t 
to ſome one certaine Jultice, either in reſpec 


tha 


nene nm 1 


x 


> Www" © rv ——_—ww 


forme as 1s contained in the Statute, of Farible 
* * enthies 


Ryots. 
that he is Next to the pl 
02 ſuch like. 


ace, eldeſtof the Quorum 


ſteth) and fo2 that alſo we haue (in the 5. chapter 
ofthe ſecond booke ) diſcloſed what an vnlawfull 
Aſſemblie, Rout, and Riot be, to the end that ont 
Iuſtice (which hath ſome poztion of power in thẽ) 
might thereby vnderſtand, what it is that he ought 
to pꝛeuent, oꝛ ſtay (in that behalke) foz che cuſtody 
of the peace: let vs heere ſupply in two Juſtices, 
that power in puniſhing thoſe Riots, Routs, any 
Vnlawfull aſſemblies, which we ſaid befoze to be 
wanting in one: And that ſhall we the better do! 
if we firſt of all lay open the Statute of K. Henry 
the fourth, containing a moſt ample aut hozitie, z 
well foz the repꝛeſſing, as faʒ the recordmg, pt the 
ſame aud then may wee abiopne ſome of 
ſome other Statutes alſo, 4 


I any Riot, Aſſembiy, oi Rout of people againſt 
the law be made, the Iuſtices of peace, or three 
ortwo-(at the leaſt) of them, and the Sherife (or 
Vnderſherife) of the countie thal come with the 
power of the County if need be)to arreſt them, 
and ſhall arreſt them, and ſhal haue power to re- 
cord that which they ſhall find ſo doome in their 


2 againſt the Law. And by that recorde 


ch offenders ſhall bee comuicted/ in manner & 


— 
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Put we will pꝛoceed by partitularities: and be. The of 
cauſe the firſt place of right belongethtothepeace, ewo — 


| c belong 2 
( wherein the office of this Iuſticer thieſſy conſt : — —.— 
of Riots ec. 
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me ſhall diligently inquire within a moneth aft 


The z. Books. Riota & 
entries. (vir. I q. R. z. cap. a.) And ifſuch treſp 
ſers bee departed before their comming, 

theſe Iuſtices of Peace, or three, or two of them 


ſuch Not, Aſſemblie, or Rau made: and there 
ſhall heare and determine according to the lam 
ofthe land : and if the truth may not bee found 
in the manner as aforeſaid, then within a monet 
then next following, the ſaid Iuſtices and ſheri 
(or Vnderſherife) {hall certifie before the Ki 
and his Councel], all the deedes and ciraumitan 
ces thereof: which Certificate ſhall bee of lila 
force as the verdite of twelue men, &c. And 
ſuch offenders doe trauerſe the matter ſo certiþ 
ed, then the Certificate and Trauerſe ſhall be 
ſent into the Kings Bench, to be tried and dete 
mined; as law requireth. And that the Tuſties 
of the Peace dwelling moſt nigheſt in euem 
Countie, or Vnderſherife, ſhall do execution 
this Statute, euerie one vpon paine of one h 
dred poundes, to bee paide to the king, as of 
as they ſhall bee found in default, 13. Hent 4 


cap. 7. 5 
UW the Statute 19. H. 7. tha 
if the ſaide Riot, Rout, or vnlawfull aſſembl 


bee not found by the ſaide Iurie, by reaſoni 
any maintenance, or embracerie of the ſaide I 
rours: then the ſame Juſtices and Shurife, « 
Vnderſherife ſhall alſo certifie the names of thi 
maintainours and embracers in that bchalfe(il 
any bee) with their miſdemeanours W e 


— — 
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know; vpon paine of every ofthe ſaide Iuſtices 
and Halte or (Vnderſherife) to forfeit twenty 


poundes (if they haue no reaſonable excuſe) for 

not certifying the ſame: which Certificate ſo 

made, ſhall bee of like force as before, &c. And 

every perſon duely proued to be a maintainer, or 

embracer in the ſame, ſhal forfait twenty pounds 

to the King, and ſhall be committed to Warde, 

there to remaine by the diſcretion of the Iuſtices 

19. H. 7. cap. 13. urn hen 
hereunto alſo the Statute (2. Hen. 5.) adiops 

neth further, That the Kings liege people (be- 

ing ſufficient to trauell) be Alan to theſe 

Juſtices, Sherifes, or Vnderſherife, when they 

ſhall bee reaſonablie warned, to ryde with them 

in aide to reſiſt ſuch Riots, Routes, and Aſſem. 

blies, vpon paine of Impriſonment, and to make 

fine and raunſome to the King. Prouided al- Jethe Kingy 

waies, that the ſaide Iuſtices, Sherife or Vnder- charges, 

e. ſhall doe their ſayde offices at Bang 

coltes, in going ing, and returning, - 

ment thereof to — made by the Sherife, 1 

denture betweene him and them, of the ſayde 

payment. And that ſuch Riotters ( attaynted 

of great and haynous Ryottes ) ſhall raue one 

whole yeares impriſonment at the leaſt, with» 

out. being let out of priſon by bayle, mainpriſe, 

or in any other manner, during the yeare afores 

lad: and chat the Ryotters (attainted of petita 

Rottes) ſhall haue Impriſonment as beſt 

{ball ſccine to the . to his Councell: 

2 2 


Iflltance; 


ang] 


1 
* - 
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and that the fines of fuch Riotters attainted,ſhall 
bee by the ſame Iuſtices encreaſed, and put in 
greater ſummes, then they were wont to bee pu 
in ſuch caſes before that time, in aide and ſuppor. 
tation of the coſtes of the Iuſtices and other off 
cers aforeſaid, in this behalfe, 2. H. 5. ca. 8. 

Now, if it be witneſſed by two Iuſtices of the 
Peace, and the Sherife, by Letters vnder then 
Scales, to the Lord Chauncellor of Exgland, that 
any murders, Manſlaughters, batteries, robbe- 
ries, aſſemblies of people in great number in 
manner of inſurrection, or other rebellious Ry. 
ots haue beene done, & that ſuch offendors have 
withdrawen themſelues, to the intent to auoide 
the executien of the comimon Lawe, then the 
Lord Chancellor may make a writ of Capias, & 
thereupon (if need be a Proclamation, &c. 2. H 
S. cap. 9. which Statute was made to endure til 
the next Parlament, ꝶ ſo diſcontinued : but it was 
reuiued by 8. H. 6. made perpetuall:which mot 
ouer, oꝛdaineth, that (before this Writ of Capia 
{hall be awarded) two Iuſtices of the Peace, and 
the Sherife of the Shire where ſuch riot is ſuppo- 
ſed, ought to witneſle, that the common voice 
& fame runneth in the ſaid Countie of the ſame 
Riots, 8. H. 6. cap. 14. ee 
Tbe letter (02 Text) of theſe lawes being thus 
lade open, let vs alſo ſee what expoſicion and 
helpe M. Marrow, and others doe bing to ſomit 
parts thercof, andeſpecially to that ot Ring Het 
ry thefourth ; as well foz arreſting the LOS 
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as fo} recording, enquiring, and certifying of the 
2 5 — the wer given by th ſtatute Some part of 
Fozaſmuch as the po e pert 
01K 2.8.c.8,)fox reppeſling ok great aſlemblies tHe occattonol 
and riots, was beliuered with ſuch contunctitte, g 1, .. 
general woꝛds, viz. To the Sherife, and other the 
Kings Miniſters, that it was ofcen doubted, not 
onely who were meant by the wozd Miniſters, but 
alſo 4 the Sherife and any of thoſe Mini- 
ſters (apart) might perfoꝛme the ſeruice, 02 that 
they oucht all to iopne together therein: There» 
foe this ſtatute ( 13.H.4-) cleareth thoſe queſti⸗ 
ons, and putteth appel power into the handes 
of any three (02 two) Iuſtices of the Peace, and 
of the Sherife (02 Vnderſherife) not onely to ar» 
reſt ſuch Riotters, but alſo to conuict them ok their 
offences, by recopving of that which they thonls 
ſee to be done againſt the peace, 
And this authozitie of aſſembling the power el 
the countie, and ok arreſting, and impꝛiloning 0 Power ofthe 
g- once befo2ethis time ( namelp, 2. R. Counts. 
1 6.) committed to ſome: but it was by an 
ter ( euen in the ſelke ſame peare ok the ſame 
King) reſumed, as athingouer-hardto bee bozne 
12 Freeman ſhould be impyiloned, without an 
— o\ my oz other Triall' by his peeres, as 
Magna Charia Geh mi that the experience 
ol greater euils had pꝛepared, and made the ſto⸗ 
bar ofthe common - wealth able and 1 


„Nom, whereas 8 1 e of 


t. 912 The 3. Books, © — 
the Countie: by vertue ofthole moms, ꝙ 
thinketh, that the Juſtices of the peace 
art pt pepper: 
of all kntghts,genclemen, peomen, la | 
nants, appꝛentices, and villaines : andlikewiſeof 
Uardes, & of other pong men that ber abonethe 

age of xu. yeares: becauſe all of that age are boum 

+--Lrahae harnes by the Statute of Fnchefter, Bu 

women, eccleſiaſtical perſons, @ſuchas be veces 

pite, 2 do labout of any continuallinfirmitie,thall 

not be compelled to attend: foz the Statute (a. 

Henr. 5. cap. 8. which alſo wozketh vpon the ſame 

ground) (aith, that perſon ſufficient to trauel iq 

be alliſtant in this 85 And it is referred tu tht 

diſcretion of theſe Iuſtices, Shirife, oz Vnderſhe 

rife, hom many oz how fewe they will haue cow 

tend vpon them in this buſineſſe : and hom oz i 

what ſoꝛt, alſo they ſhall be armed, weaponed, 4} 

„ thek 

ut be it, that infopmation bee made to 

| Juſtices, aud Sherife, o2 Vnderſherife, that ceb 

taine perſons be riotouſly afſembled at Dale, aw 

they do thereupon gather people to ſuppꝛeſle then 

and when they come to the place, they lind no Riot 
there: pet are they excuſable fo2 this 

eee becauſe they did ic by 


ere. Not mira 
iot, 

cot tal noconely be ercufedfop 
together E vpon cheirowne m 
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vut may alſo pꝛoceed to puniſh theoffen- 

— LR OD.s þ 041065 be ym 

And this they ought to do by Arreſt, if they be 3req. 

pꝛeſent: Jn the executionof which Arreſt, they 

may alſo iuſtifiethe heating, wounding, oz killing 

of any ofthe riotcrsp ſhal reſiſt it. So it they meet 

with the offendos in their way riotauſly arraied, 

and comming from the place, they may neuerthe⸗ 

leſſe arreſt them foz their valawfull aſſemblie: and 

after this arreſt ſo made, the power of the countrep 

ought to aide the Sherife faz conueighing the Ri- 

otters vnto the Gaole : without whichthe Arreſt 

were but nugation. And in this point it differeth 

(by the opinion of P. Marrow) from the arreſtof 

a Felon by Huy & Crie: fo there (ſaith he) when 

they haue once deliuered the Felon vnto the She- 

rife, they are no longer compellable to waite vp» 


on him, | 
The Arreſt thus made, theſe Iuſtices, Shirife, The Recod 
02 Vnderſherife , ought tu make a recozd in w2te * 
ting of that which they lee and finde : the which aud 
(Anceic is a conuiction in it ſelfe againſt the offen- 
doꝛs) ought to be fopmall and certaine, as well foꝝ 
the time, and place, as fo2 the number, weapon, 
maner,# other circumſtance. Foz the parties ſhalbe 
concluded thereby, and ſhall not be receined to tras 
uerſe,oq deny it: becauſe the view of a Riot (as 
Fitzherbert ſaith) is not tobe trauerſed, In 
much asifif either they doe Record, that they ſatu 
Not, where in truth there was none at all, oz 
that it doe a 
l 4 


— 1 . 
— Om — — 
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ſelfe, that the Ae which they Recorded doeth 


not amount to a Riot, yet bee the patties without! 
anp'remedie. And if a man be bound to the Peace, 
and afterwards ſuch a recordofa Riot, is made a- 
gainſt him and others, he call neither iuftifie (as: 
M. Marrow holderh) no ple ade not guiltie, in a 
Stire fucias vpon his Recognuſanc. 70") 
-"Jftherefote a man be llaine, oꝛ maimed,oq a ref: 
tous be done to the officer, by ſucha Riot,then the 
record ought. to bee, Riotasò occiderant, 01 riotaid 
mabimauerunt, d; riotor? reſcuſſerunt : andnot Feli. 
vie noꝛ imply reſeuſſerunt : becauſe their authozis 
tie in this tale is reſtrained to the riot onely: and 
extendeth not to the felony, but lo that the parties 
map (not withſtanding that recoꝛd) plead not guils 
tie to the felonie, o to the reſeuſſe howſoeuer ( fox 
the riot) they are eſtapped. | 
And this record ought to remaine with the one 
of them: and they, (and none other Iuſtices ofthe 
peace) ſhall impꝛiſon the riotters, and aſſeſſe cheir 
fine , Marrow : which fine they are willed bythe 
Statute (2.H.5.ca.8.) to put in greater ſummes 
then they were wont to bee put in ſuch caſes, for 
ſupportauon of the coſtes of the ſaid Iuſtices, & 
other officers in this behalfe, as well in going and 


tarrying, as returning: whereof paiment oughtta 

be mache by the Sherife, by Indenture therof bes 

— them. INN 

But ik the Riotters ſhalleſtape, after that theſe 

laſtices, Shurife o; vnderſfurife do time v ſer p ti- 

3 they neither arreſt the at any other time 
1 k 


ſaith 


Riots, M. The giBooks." 
(aich h. Mar.) ug awarde Pꝛoteſſe againft him 
vpon that retom which they do2 make : And then, 
knen. 
place Pzoceſſe may be made vpon it: where 
1 be admitted to any trauerſe, 
but mult ofneceſlitie make fine fog their offences. 

And now, if theſe Iuſtices, Sherife, ov Vnder- 

ſherife, ſhall goe to ſee one riot, and then an other 
rist falleth out in their pꝛeſẽce, yet may they make 
arecowofthat: Marr. So, if they bee aſſembled 
foz ſome other cauſe of ſeruite, oꝛ fox ſome pzinate 
baſines(as foz an arbitrement,o2 ſuchlikematter) 
and a riot happeneth to be tõmitted in their light 
they may retoꝛd it: Marrow. 
Like wile, if the riotters ſhall make a riot vpon 
the Iuſtices, and Sherife that doe come of purpoſe 
to arreſt them from the foꝛmer riot, they map Re: 
co2d that alſo, Mar. and ſo may then (as I think)re» 
coꝛd any riot that ſhall be done vpon themſelues, 
whileſt they be aſſembled foz any other cauſe then 
fo2 to ſuppʒeſſe a Riot, though . Marr. ſeemeth 
to denie it. 

CT hele be the things that I haue obſerued, cons 
cerning the execution of thele parts of theſe laws, 
declared accainſtvnlawfullAſſemblies, routs, and 
riots : whereunto J will adioyne a caſeo2 twaine; 
repozted by P. Fitzh. and will then pꝛoceede as 

21 luſberrfthe exciton the She 

two 

rite oꝛ Underſherife ) ſhall fee certaine perſons in 

eee. 
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and may make a recoꝛd of that phere 
parties ſhall be fo; euer concluded, n. It 
del P.9. whereto he addeth (in bis booke 

ces of the Peate fol. 17.) that it tua ſuch Julien 
all make ſucha Reroꝛde, ( where in 
ſaw no ſuch Riot) that yet the parties ſhall bet 
topped, and are without remedie. + 8 
How this Recozy may bee made without the 
— rof — 

power of recoꝛding 

cannot hitherto perceiue: vnleſle it be vnderſiun 
of a Riot, committed in their pzeſence whileſichey 
be ſitting in Iudiciall place (as in their Seſlions) 
oz at the leaſt, done to their diſturbance, when tig 
be comming vnto the Sellions:and ſo farre mehis 
way with him goeth the booke, 7. E.. 18. as well 


as that (14. H..) which is repoꝛted by Fitz. tit 
Iuſtice Ape. ö ih 


The Recording of a Riot by the Inflices,and+ 
Sherife, or Vudenſberife, may be after 
this (or the like) maner. 


Emorandum quod xx. die Ianuary Annorey- 
ni domine noftre Eliz.ab. Dei gratia &. Nn 
Henricus Brooke miles, Domus Cobham, De 
mine Guardianus quingue Ed. Hoby 
Milet, duo Infticiari = | 


* 
* 


. — Au- 
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4 C. indifto camitam  coman, in proprys perſons. 
noitris acc ſſimus ad domum manſionalem ipſius A. 
B. in C. pradicta, ac twnc & ibadem innenimus D. 
E. F.G. H. I. de. C. prædicta Laborers, ac alias male- 
fallores & pacis Leden, Reg. perturbatores igne- 
tor, ad numerum decem perſonarum modo guerrino 
arraiatos viz. gladys pugionibus galeis, loricis arcu- 
bu & ſagittis illicitè & riatatè aggregator, & ean- 
dem dmum ob ſidentet, & multa mala un ipſum A. B. 
comminantes in magnam pacis dicta Dem Reg. per- 
turbationem ac populi ſui terrurem. & contra formans 
Statuti in Parliamento Domi Herrici nuper Regis 
Anglia quarto, anno regni ſui decimo tertio tento edi- 
ti & prowfs. . e nos præfati dominus Cob- 
ham, & Edw. Hoby, & Martmus Barnham, pra- 


dict. D. E. F. G. H. I. &c. tame & ihidem arreſtari as 
proxime gaola dict. dam. Reg. in cumit ata pred, duci 


fecimus, per viſum & recordum naſtrum de illicita 
congregatione & Riota pradict. conuic lots, ibidem mo- 
raturat quouſque ſinem dict. domin. Reg. proinde fece- 
rint. In cuius rei teſtimonium huic preſenti records 
noftro ſigilla noſtra appoſuimus. Datum apud C. præd. 
dis & an. primum pradict is. 


And the Mittimus, fo2 conueying the Riotters to 
the Gaole up Beg (with a feis words of the tier, 
change) framed out ot that which is befoze in the 
chapter of Forcible entries. 
— — ee. 
oder | iotters 
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Eure if the offendozs bee gone, pet thel 
t ſhal not eſcape with them. And therfore,the 
Iuſtices are commatnded, firff, to enquireofths 
by others, which they and the Sherife oz Aue 
ſherife, did not lee and linde: and it che truth m 
not thereby be kound, then to certifte what be. 
impediments. —_— 
Tothis Enquiric,the Sherife oz Vnderſheri 
be not aſſociated, as they were befoze in artet 
the riotters and recoꝛding their diſozder: | 
they are now miniſters foz returning ofthe i 
quiric,andtherefoze to be ſpared from being I 
ges therein. ET) 
And albeit theſe Iuſtices doe not goe to ſee the 
riot as this Statute biddeth, yet map. they En. 
quire thereof within the moneth after. £ 
Euery Juror of this Enquirie ,oucht to haut 
lands in that countte to the value ok xx.s. by deen 
of Freehold, oz xxvi. 5. viii. B. of Copyhold, o of 
both, aboue all charges: vpon euery of which aþ 
ſo ,the Sherife ought to returne xr, s. in iſſues &t 
the firſt dap, and kl. g. ac the ſecond dap, 19. Hen. 
7. cap. 1 3 0 ry 
14 Mozeouer, where the Statute ſaith, that h 
43 S a enquire, pet if any other tha; 
| ces ot Peace there ( and not doe it, 
—_— 11. W * 
either is it of ſuch neceſſitie to haue the Ex 
quirie within the moneth that fop default the! 
the pꝛelentment ſhall de voide, kor the Juſtices M 
the Peace may Enquire thereof at any —_ 
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foxce ol their Commiſſion ; but ik it be not within 
the moneth, euery of chem that be the next, is in 
danger to looſe 100. li. fo it. And thert cope, it theſe 
Iuſtices doe charge the Jurie within che moneth, 
and doe giue day vnto them fox yeelding their pꝛe⸗ 
ſentment after their month, the Statute is not ofs 
fended by it: Marrow. | | 

But if it happen the parties to fall to an actoꝛ 
amongſt themſelues, ſo as none of them will follis 
cite the Iuſtices to make the Enquirie: yet ought 
the Iuſtices to pzoceede Ex oſſicio, as knowing 
that either ſome ofthe Jurie may haue knowledge 
of the fact, 02 that ( vpon Pzoclamation made to 
giue euidence fo2 the Queene) ſome other perſons 
may come foozth ready to enfoꝛme them. 

The trueth of the matter being found by this 
Enquirie , theſe Iuſtices haue authozitie by this 
ſtatute not onely tu make out Pzoceſle againſt the 
offendo2s vnder their owne Tete, but alſo to com- 
mit them to pꝛiſon till they make their Fine, and 
to deliver them after payment at the lame, oꝛ vpon 
fuerties taken fo2 it: oʒ otherwiſe to reteiue their 
traterſe,andthereupon(ifthe matter will ſo ſerue) 
todilcharge, and diſnuſle them. 
- Foz, to all theſe effects (as Jthinke )the woꝛds 
of the Statute (heare & determine according to 
the law of the lanch doe lead and inable them. 

On the other lide , if by this Enquirie the fault Certille the 
be not bzought tolight , being hindered either by Aer. 
the malicious peruerſitie otthe Jurozs, o2 by the 

* tie ol 


many other 
counſel allo. Andthis A do the rather note, ver 
baue read of Certificates of this Rinde, ſent 
peace into the Starre 


* 


tu thole Juſtices, Sherifes 
avd2efſe their 


Sherifke goe 
make the Cns 


— 


* 
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ſuch Riot, or Route ſhal be) to doe execution of 
this Statute, vnder the paine of 100. li. vpon eue - 
rie of them for cuery default. pon amy va 
theſe notes may be gathered: Firf,that no 

of the Peace (dwelling out of the countie where 
the Riot is) can be charged, although hebe che 
next vnto the place: Secondly”, that if anp other 
Tuſtices(that be not next vntothe place) ſhall exe 
cute the ſtatute, then chat will excuſe thoſe Juſti- 
ces that be the nert, becauſe they al haue power bp 
the firkk part of che Statute. 

And this is the cauſe foz which J baue taken 
leaue to place theſe thinks beloꝛe, vnder the autho⸗ 
ritie of any two Julkices generally, although the 
fatute doth ſpecially(and that by a greater paine) 
bind them that be the next, Yea, all the Iuſtices of 
peace ( within the cammiſſon and county) ought to 
ſupplie the default of p next Juſtices, if they haue 
notice of ſuch vnlawlul Aſſembly, Rout, oz Riot: 
log, ſo was it lately adiudgedin the Starre Cham- 
ber:howbeit that penalty of 1 oo. li. was there laid 
vpon the next Juſtices onelp, and the reſidue were 
Fined by the vilcretton of that Court. actoꝛding to 
the exigencir and temper ok their fault. 

Thirdly , it is tu ber gatheren, that if one oz 
two dk the Juices of the Peace chat be nert to 
the place) hall rome to rretute the Statute, the 
Sherife oꝛ Quvertherife , voe not come at all, yet 
thoſe Nuſtites ſhall be ercuſed fox their C. li. And 
. Marr. rhinkerhrhar inthts laſf rale, the Jui 
ces be bomm to ſend Sherife moms 
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menen 
caſe alſo it ſeemeth that the Jultices — 
ik they arreſt not the Riotters, 02 do — eourr 
al that which without the Sherife oꝛ d 
they are herein by any way authozizedtope 
Laſtly, that they hal do execution of tl * 
tute, that is to ſap, oł all, and eyerp part theres 
pectiuely as coluch Jullices, Dherile,02.Q * 
ſherife, is thereby appointed. But whether ii 
are to take notice of ſuch Riots at their pe 
map ſafely expect the infoꝛ mation — 
both doubted vndecided. Collect. Dier i 1055 

Thus much of theſe things after this conſiders 
tion: now to ſome pꝛecedents foz the furtherance 
of theſe Juſtices in the execution and then ton 
other matters. | tix 


CAP! 

The Precept tothe Sherife , for Enquiie 1 

vpon a Riot may beare this S 
Forme. 


Ichael Sondes miles, G 1 
Armig dus Inſticiarioruns,cc aſſg mam 


vicecomiti einſdem comitatus , Salut. : Ex 
ditte dem. Reg tibi precipimus qudd ven ee 
i yo — CO 

ry uro 2 » ſufficientes , & 
bomines de ed, , quorum quilibet 
a terras & tenementa, infra dic lum com. 10 
menti per chartam ad annuum valorem xx. ſold. 
8 Curia ad annum valorem th 
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olid. c vj. de nariorum, aut per vtrumgue vitra one 
— — inquiremdum pro dicta Domina Regi- 
na ac pro indennitate noftra in hac parte ſup er ſacra- 
mentum ſuum de quibuſilem illicitiss aggregationi- 
bus & riottis apud C.mcomitatupreditionuper com- 
miſſis vt dicitur. Et hoe nullatenus omittas ſub pena 
xx lib. incurſurus es ſi in executione premiſſe- 
rum defeceris. Et habeas ibi tunc nomina Inratorum 
ediftorum, & hoc preceptum : Datum ſub ſgillis 
ere eme; no- 
ftre Elx. &. t 


The entrie of the preſentment(or Enquiry) 


Nquiſit io pro domina — r. ( as befoze in Kent, © 


foxcible entries) coraw Mich. Sondes milite & 
Mat. Had. Quiad hoc iurati c onerati, dicunt ſu- 
per ſacramentum ſuum predictum, quod D. E. F.G. 
H ſimul cum alys malefactoribus, & pacis dictæ 
Dom. Reginæ perturbatoribus ignotis, (ad numerum 
ſeptem per ſonarum modo guerrino arraiati, vi & ar- 
mis, vux Hamberdis gladys arcubus, & ſagittis xx. 
die menſis Ianuary , vlt. præterito, apud C. incomit. 
predicto inter horas oftanam & nonam, poſt merudi. 
em eiuſdem dies, domum manſiun alem A. B. de C. pra- 
dict. Yeoman, ſitwatam in C. pradictia riotos? fre 
rum & intrauerunt, & in ipſum A. B. tunc & ibidẽ 
inſultum fecerũt, ar ipſum tune & thidem verberane« 
runt vun rauerunt,  indigns modis tratlanerunt, 
ad, engen d per due, in magnans paris 
1 a 2 dirt 


, | = 
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H. nuper Regis, Agi. A. Arno regui ſui 1 — 


buall be bound ta the partie offended, to ſetue and 


PL: 
Ws © 
Et. 


dicte domine R turbationem & term 
—————— = ons 


gregationibus gentinms illivitis in parliaments dom, 


ifs & editi. 
And as foz the Certificat ( whichought robe 
made to the Queene, and the Coſiſel)that may 
be done in Engliſh, by wapof a Letter, com 
prehending the trueth of che matter preſent 
as the caſe ſhall require. 

And heere, let vs leaue theſe vnlswfull Aﬀem- 
blies, Routs, and Riots, and addzeſſe our file to v 
tber ſtatutes. 

Any two Juſtices of the peace, vpon complaint, 
that any ſeruant retained by the ſfatute,departeth 
befozeche end ol his terme, oꝛ at the ende thereof 
without a quarters warning: 02 that any perſon 
(compellable by the ſtatute to ſerue)doth refuleto 
ſerue foꝛ the wages appointed, map eramine tht 
matter, and finding luchſeruant, oꝛ perſon faulty)) 
map commit him to ward, there to remaine;tillhe 


continue atcoꝛding tothe Statute, | 
Theyalſo, may impziſon foz ten daies, the my 

{ter that giueth, andfo2 xxi.daies the ſeruant that 

taketh, moze wages then after the rates thereof 


made: and may fo2 a whole pere, ſuch ſer 
nant as ſhalbe — — 


confeſſion , oz bythe oaths of two honeft 
— — 
D or him, x4 


ww -- 
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wozke: and they may appoint any woman (being 
vnmarried, ot the age ofxti. yeres, and vnder fours 

tie) that is out of ſernice, and whom they ſhall 

think meete to ſerue, to be retamed by their diſcre» 
n her to Mard, 

til be wil be ſo bound to ſerue, 5. Elxx. ca. 4. 

Am two Julkices of the peace, may make teſti⸗ 
monial ta a Seruing man that is turned away from Serumguen 
bis maſter,0z whole maſteris dead: 1 4.Eli.cap.. 

& 18.Eli.ca.3.& 27. Eli. cap. 11 

Anp two Juſtices of the Peace may giue aſſent Appꝛentices. 
to the Churchwardens and Duerſeers , 02 to the 
greater part ot them, to bind (as Apprentices) 
the childꝛen of pooze parents, till the age ofthe - 
man. child of 24, and of the woman child till 2 1. 

39. Elz. ca. 3. 

Any two Jultices of Peace maydilpoſe of the Bonhzen 
monies ryſing by the deceipefull ſtretching of che Cloth, | 
Noꝛthꝛen cloth oc, 39.Ehz.cap.20. + 

Anptwa Julkices of Peace map by Warran 
bnder their hands and ſeales,cauleco be leuied (by tures 6, 
diſtreſſe, and ſale of the goods of the offendox') all Rogues. 
Fines and — — hw 
ſion ofthe offenvoz, on 
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Ricencets goe ſons(lLuing of almes) to trauel without begingen 
to Bath 03 


Buckſtone. 


high war. 


Dez. Books: * Riots, K 
Mainpriſe fopthieevaies v vitillehache ten 
bounden in xl. li.to ſome one Juſtice to-perfoung. 
ſuch reſtraint, 3 9. Eli. caps. my 
Such two Juſtices may Licence diſeaſen pen 


Bathe, 02 to Buckſtone,foz remedp of ew w_ 
39. El. cap. 4. 

By the ouerſight of W — 
dilcrete men of the Hundzed, and Hundzevs avigþ 
ning, any perſon( within the Weald of Kent) mi 
make in his owne land a new bigh wap, mope con 
modious then the olde, 14. H. S :cap. 6. bl. 
Two ſuch Julkices may once euery yeere.ap 
point Duerſeers (fo that whole yeare fol 
of cloth to be made o2 ſolde, in any Towne(notbs: 
ing cozpoꝛate) and may charge them vpon their 
dat hes, to ſee execution of ſame parts of the 1 
tute.3. E. 6. cap.⁊. yet in foꝛ ce. 

Mithin ſire daies (after accuſation bud, wr 
ny perſon hath diſturbed a Pzeacher, and after his 
committing to ſafe cuſtodie by one Juſtice: of the 
Peace) one other Juſtice ot that Shire — 
with him in the examination of the Offender ,and 
may pꝛoceede to find him guiltie by bis owne con 
feſſion,o2 by two witneſſes and thereupon comwit 
bim to the next Gaole, fo2 chꝛee moneths, 1 Ma. 
Par. I. cap. 2 abe of the continuance ofthis Si 
tute,as b-foze, | 

Any two Juſtices of the Peace of the Count 
(You any of her Maieſties ſubjects (not beein 
al . Bꝛieſt, oꝛ other Phra, rel 
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ous,02 eccleſiaſtical perſũ, ac.) nom being. o wbich 
hereafter ſhall be ot, oꝛ bꝛought vp in. any 3 
of Jeſuits, oꝛ Seminaries, ſhall arriue within ſire 
mone:hs next after Pꝛoclamation to bee made in 
that behalfe in the cityof London vnder the great 
Seale of England) may within two daies next al 
ter ſuch returne, receiue his aſter of be hu 
oath ſet fozth by Act in the firſt pere of her 

ſties raigne, 27. El. cap. 2. 

Ik anp perlon, that ought to be ſer to the ſyblſ» Sub; 
die, doe by his craft o2couineeſcape the Taxati⸗ 
on, & that be pꝛooued befoze two Juſtices of peace 
ofthat County; then ſhal he be charged at the dou⸗ 
ble value, of ſo much as heought to haue bin taxed 
at, and ſhall further bepuniſhed at the diſcretions 
oftheſaid Juſtices, 39. Elix. Reg. and djuges fur. 
mer acts of Subſidies. 

Anp two Juſtices ot the peace mayrequite any Popith Bis 
popiſh Recuſant (not making ſubmiſſion accozds . 
ing to this Statute) to abiure the Realme, vpon 
bis cozpozaU oath befoze them. And two ſuch Jus 
ſtices, may (with: the aſſent in waiting of the Bi- 
ſhop ot the dioces,02 ofthe Lieutenant ofthe hire, 

02 deputie Lieutenant) gine licence fo ſuchtime 
as ſhall be compiled inſuchlicence;toſuchperſon 
eee 
mi to goe 2 n TY 
of cenie 5. El. ca. 2. 


U What 
e 9 d 
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Care 2. % Thos. Biulyi: Leis 
What things ſome twyo idee of. N 


SY 


ment, Mat 
er and Re» 
— 


'the Peace may doo out of the geſſſons ind 


therein of Bailemeng. N 571.3408 


: e 
Lg * 
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1 80 Thalech out many A char th 


l —— regarving ſore Juſtices 
„ aboueothers, either fo? the opinion 


LESLEY the abilitie 02 learning that they ſhold / 


haus ( being otthe Quorum) oꝛ fog the aduantage 
vͤnd kacilitie that they haue to diſpatch the affen 


dy means ol their nearnes and 


dwelling, oz fonthe 
indifferency that thep arvilikelpt0 vſs is cho bing 4 
ling of the cauſe, (as being neither ol kindzed / ß 
alliance to any of the parties) doe manie times 


make chotſe of ſome two Juſtites: anddoe eithel 


altogether cloſe the bands ol the reſt, oy elle de 
chiefely repole the truſt intheſe bar bee ſo choſen 


and elected, i 

Amongſt choſt of this kinde the Statute 
Bailement ok pꝛiſoners wozthily craueth the 
place, whether you reſpect the . 
ter that it concerneth,o2 the length or the dilcourſo 
— — the one ten ding to deſired liber 

; comprehending much varirtis. 

This ſauing then ( 02 delinerie of a perſon ont” 
of pon, befoze he — is dite 
red by thꝛee termes in our Statutes that is to le 

ement, Mam priſe (02 manut — 

Pleuin. And they be ndilterently —_ 


- 44 47 
5 + nb. 
* o 


tatut E. z. cap. letting ta Baile: that ot 
idebride,cap-27-(mabe 52. Henr.3.)bp we- 

in ballink replegiars: Andthe ſtatute of 2, E. 3. 
ap.9.making mention of the wnit-De hem Ra- 
viands t be ditetted to the gardein at a Foreſt, 
ecla ethrhe effect thereofto be, tber bete 
W the ner by good Ma inpriſe 27 | 3 
225 lente Sherife 
let out ot pꝛilon (ſuch as het hath arrelted von 
— . 
o balcopmainpriſe: Aud laſtip . & 2. Phil. & 
ar. cap. 1 3. ſermeth to-make all the th2ee woꝛds 

and of the ſame ſignification. 
bat Repleuin had his Replenine. 
ich denoteth them 


| vpon a Gr. „ in nd 
leuying of the pevſdn-of u num in the caſe. ak 


* % 
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CAP. 2. 332 The J Bag. Ba 
Andthat allo tummeth ofche-Greeke:B« ah 
both ſignifping;.co Deliuer into hand. 0) 
that is Bailed; is taken (oꝛ kept) out of pziſan; 
deliuered (as it were) into the hands of his ft 


as Suerties foz him, whereof alſo the woꝛd Ma 
c«ptio(02 Mampriſe, which is all one)giuethgy 
euidence : the one mentioning the de they 
ther the receiuing of ſuch a — — int 
ſpect, the booke of the my 
Bailement, a liue pꝛiſon: foz that the 
by arne 
dertake foz him. 4; 
But Bailementand > bane bn 

| 3 
he which is pꝛoperly Bailed by the Juſticesal 
Court, hath bin neuertheleſle reputed to bea 
ner there ſtill, and his drrsote an 
ſpeciall gardeins:otherwiſe it hath | 
of him that is let to Mampniſe, asmay be 
by the Booke caſes, 33. E. 3. & 36. E. 3. 
„Hit. 1 2. & 13%. H. on 31:H:6, 10.38. lik 
9. E.. 2. & 21. Henr. 7.3 3. But at this a 
long he thal be adiud nedto be azniſoner, EtinG 
ſodia Mariſealli Mariſcalcie, Ger that is B 
inthe Kings Bench, the cuſtome of the Cam! 
ſelfe mult rule the matter: fox it differet 
what (if Abe nat deceined) from choſe opinion 

 Howbeit fozaſmuchas in our courſe(concen 

Juſtices of þ peace)it is noeſoneevfulto ty 
,  thedifferencebecween the wozds, as to put 
e Emmer of pthing:Letvs83 


he power of the Juſtices of peace in this behalfe, - 
It leemerh, that Iuſtuces of the peace might (afs 
the Statute 34. E. 3. cap. I. that made them 
omplete Judges) haue letten to baile ſuch pers 
g as were indited of felony befoze them in their 
flions, euen as the Juſtices ofthe Kings bench 
ſe to doe - but not ſuch as were arreſted foz ſuſpi- 
m of Felony , and not indited thereof befoze 
hem, becauſe befoze the enditement they were ao 
Judges ouer them, And fox help herein, it was oz 

ined (1. R. 2. cap. 3.) that euery Iulticeof peace 
might let to baile any ſuſpected of felome. But 

at Law begate ſome iaconuenienc es, andthere⸗ 

Ne it was ſoone after repealed (by 3. Henr. 7.) 
phich left power to two Iuſtices of the Peace 

the one being of the Querum) to let any priſo- 

ers (mainpernable by thelaw) to baile, to the 
next general ſeſſions, or the next Gaole delivery: 

& willeth that they ſhal the certifie ſuch baile ta- 

cn,vpon pain to forfet for euery default (there- 
vpõ recorded)ten pounds to the king; 3. H.. c. 3. 

And here againe there ſpꝛang vp another incon⸗ 
uenience: fo2 then Juſtices of Peace would not 
icke to bozrow one an others name, ( as many pet 
till do) and by that meane deltaude the good mea⸗ 
ning ol the Statute : Whereupon it was laſtly 

by t. & 2. Phil. & M. as followeth, 

That no Iuſtice, nor Iuſtices of peace, hould let gaitement of 
8 — any perſon contrary — ſaid ſtatute pztſoners,and 
of Feſt. 1.cap.1 5. And that no perſon, being ar-Trammatten 
relied for manſlau eee —— * 


O 


Car. 2 334 The 3. Bae. 1 
of eytker of them ( being baileable by the l 
ſhould be bailed by any luſtice of Price * 
not in open Seſſions, or by two. Iuſtices u 
Peace at the leaſt ( the one of them being oft 
Quorum) and the ſame lIuſtices to bee preſenty 

ther at the time of the ſaid Bailement: & t 

ſhall certiſie (in writing, ſubſcribed, ot ij 

ed with their owne hands) the ſaide Baileme 
or Mainpriſe, at the next generall Gaole deu 
rie, to bee — _ ſhire, where 

on ſhall be arreſted, or ſuſpected: Ane 

NN Cade Iuſtices, or one of them, ( being! 
the Quoram ) when ſuch priſoner is brought 
8 for . —— felonie, aul 
before any bailement, take the examination 
that prifoner, and the information of them tu 
bring him, of the fact and circumſtances thertoſ 
and the ſame, or ſo much thereof, as ſhall bem 
teriall to proue the Felonie, ſhall put in writing 
before they make that bailment : which cxatti- 
nation and bailment the ſaid Iuſtices ſhal certiſt 
at the next Gaole deliuerie, within the limitesof 
their Commiſſion: And the ſaide Iuſtices ſhall 
haue authoritie by this Acte, to bind all ſuchb/ 
Recognuſance(or Obligation)as do declare 
thing materiall to prooue the ſaide Murdet;/ 
Manſlaughter, offences, or Felonies, or tobe 
acceſſariè or acceſſaries to the ſame, as is afore 
faid, to appeare at the faid next Gaole deluet 
where the triall thereof ſhall bee, then and the 
to gue euidence againſt the partie, at the tin 


„ 
. 
* 
7 


ailment, The 3. Baabe. 335 Car. 2 
is triall: and ſhall certiſie all and euerie ſuch 
,ond,in bke maner, as is aboueſaid of the Baile- 
nent and examination, I. &. 2. Phil. & Mar. 


bis ſtatute of Bailment I baue purpolely te⸗ 
ited at large, becauſe it both tompꝛehendeth ſome 
ich other things as muſk concurre with the Bail- 
nent of the pꝛiſoner, and alſo pzouoketh me to ſet 
wne the Statute of W. 1. and to ſhewe what 
erlons are baileable by the Law : fo2 to either ot 
heſe it referreth it ſelfe (as ypubaueſeene) and is 


lſo reſtrained by them, 
Now by the Statue of W. I. cap. 15. Priſo- Perſons baths 


ers that be before outlawed, or haue abiured: ; able audnot, 
prouours: felons taken with the manner: thoſe 
hat haue broken the __ priſon : notorious 
and proclaimed theeues: thoſe that are appealed 
ff prouours, ſo long as the prouours he lung (if 
ey bee not of god fame: ) thoſe which are ta- 
en for felonious Ln or for fallifying the 


Kinges money, or his ſeale: or which are taken 


pon excommunication,, or for open euill, 
dr for treaſon touching the himſelſe, 
dr for the death of à man, the com- 
naundement of the King bündelt or of his „7 
uic Counſel], or by — — 5 
Ur e commandement ofthe k luſuces, or: . 
or the Forreſt: be not repleuiſable come. #/* fe 
non Writ(nor without Ing 

gardeins of priſon, 5 — on 
ght ſuſpicion: . — 


9 


3326 The 3. Boa. Bail 
(not heing guilty before of other Lam ) 
that be charged with the receit of theeues, ora 
lons, or of commaunding, or force, or ade 
charged with Treſpaſle, that toucheth notl 
of ife,nor member: and he that is appealedly 
Prouour (being no common theefe, no 
med) after the death of the Prouour, is baile 
by the Statute, ity 
Acaine, the Statute 23. H. 6. ca. ro. proh 
teth thoſe that bee in priſon by condemnitis 
exccution, Capias Vilagatum, excommunicatia 
for Suertie of the peace: or by ſpeciall commu 
dement of any Iuſtice, to bee bailed, by Sum 
Keeper of priſon, or other Officer or Minilt«:F 
But willeth & commandeth, that al thoſe that 
Arreſted by force of any Writ, Bill, or warrant 
any action perſonal, or becauſe of any enditem 
of Treſpaſſe,be let out of priſon vpon reaſonabt 
ſuerties of ſufficient perſons, hauing ſufficeli 
within the Counties where they be, to bee let p 
baile or mainpriſe, to keep their daies in ſuchy 
ces as the ſaid writs, Bils, or warrants ſhal requꝶ 
Both theſe laſt Statutes (as appeareth)weren 
the firſt made to giue a rule vnto Sherifes ic di 
officers, as well fox the letting to baile, as foztf 
retaining ol their pꝛiſoners. But as the Stam 
of W. r. is by the erpꝛeſſe letter of I. & 2. Phi 
Mar. ſet foozthas a line whereby the Iuſtices i 
Peace are to guide themſelues : fo it ſeemeth# 
me, that they ought to haue an eye vntothe dunn 
Otatute allo: fozalmuch as certaine other perl x 


zallement. The 3. books.” 337. Car. a. 
e therein alſo mentioned not to bee Baileable by 
w, and (9 within the 9 ns 
| 1 lie inthe Statute ol Philip and M Moy 
Andfirf, this ltatute 1.8 2. phil. & ſee» Baile tos 
neth co diſtinguiſh theſe woꝛds (Death 955 a man) WP 
it are read in the Statute of /eſmin/}.che irt, 
t wdinthis place to reffraine them to Murderone- 
1 ſeeing that it admitteth, that (foz ſome death, 
Manſlaughterp llaier map be lawfully bailed: 
phich alſo is ; the common pꝛactiſe in that behalfe, 
Ve learne alſo, that (within the yeare) is ac⸗ 
ited of murder, oz manſlaughter, at the Queens 
ute, muſt be remitted to miſon oz let to mainpriſe 
il the end of the peare, and the partie grieued. may 
the meane time commence his appeale, 3. H. J. 
ap. I. 
It ſeemeth mozeouer,that hee which is indited 
f Felonie,is not baileable, Li. Aſſ. 41 ꝓl. 3 0. noꝶ 
he which confefleth the Felonie — hee is ac” 
uſed; foʒ that Statute ( Weſt. 1.) meaneth to ex⸗ 
ude the one, when it ſaith, that he which is indi⸗ 
d of Petite Larceny, map be bailed: and the os 
Jer, when it denpeth Baile to a Prouour , wha 
mult begin with confeſſionof his owne fault, bes 
foze he may be admitted to burthen another man. 
Ini aman be taken vpon Proceſle of rebels 
lion, iſſiting out of the Chancerie, oz Star- cham- 


| thoſe Tuſtices of Peace map well be thought 
, Yea anions that ſhallcake vpon them to 


nnn mes hauen thx Amay ſec towns 


338 Tz. Booky. | Bailey 
| rhivasatule(enemarth, no _ 
Bailements. Chat —— 
not medvle with the . a 
ttept he be pꝛiloner fo2 ſuch a cauſe, wheregly 
Jufficegof peace be | 
' * fowasthe caule, that one Yaſtice of the 
235 — 2 — 
bailed ſuſpetts ot Felomie, 'befozerhat 
endited theres as J haue tolde you. mn vit 
their Seſſions, andbefoze inditement, hide 
nd iudges ot ſuch amatter, 4 
Andon the other ſide, it ſermꝛth that two 
tes ofthe deate (the one ofthe being of the 8 
rum) map out of the Seſſions, baile ſuch as en 
into pꝛilon by the pꝛocelle of the Seſſions m 
vpon penall lawes, not foꝛbidding Baile: be 
two luch Juſtices bee competent Judges af 
Thole matters, inſomuch as they nem ] 
determine them. ; 
Idutſe con: Sundziedoubts( I confelſe)map bem 
cerning batle-vernimgthe bulinefle of Baile, which. n 
tovilſolue, — oy 
Onelp this A will ſap fo2 all, that it | 
Juſtices ofrhePeace to bee verie circumſſen 
granting Baile, both fo feare of wrong | — 
— 19a trepleniſable- am fe kes 
danger tu rhe fernice it ſelt, by giuing tt 
not grantable. 


— 
whether the power of Baile ( when it is rei 


benot- neee 


ee ee Hed 


Bailement. The.3, Bookge 339 Cane 54 2 
recited atutes: and then reer 23 
Otatute it — — — 
ged to offend) do not ſpecially 
2 pou ſhall meete —— 2 
4 pet take baile from the offenders thered 
vpon their ſalemne conulc tion atter Judgemens, 
but alſo vpon the Recorde of ſame one 02 two Iu- 
ſtuces of the Peace, — — M+ 
by witneſſes, oz ſuch-orher pꝛiunte wall, had be- 
foze them. 
Fo) erample, cake afewoeach bits, bee i 
would p2oue traubleſame to repoꝛt | 
1 He that is canuicted befoze the 1 of Lg 
the peace, vpon che atute of Liucrics,halbe come 
nitted.copziſon foꝛ one whole peare, without baile = 
2 Mainpriſe ſaith the Dtatute, 8. H. 6. cap. 4. 
5 — them, fox bung 
licence of tranſpozting victuall, ſhail like wiſe be A tcence to 
committed by them, and hall remaine chere à tranſpoze. 
whole peare without Bale Manpriſe, find 2» | 
Phil. & Mar. 5. 
3 baer arenen 
e Statute made agamſt foreſtalling, &c. hall be Scan 
vmmitted to the Gaole fox two monethes with 
ut Baile qq Mainpriſe. f. E. . ca. 4. 
4 And heethat-isromtirted befozethemt fo of- Mustern 
ce againſtthe Statuteof Muſters, chall bee a — 
varded to remayne in piſon 1 
unpnſe, till he haut ye | 
?bil. & Mar Mar. cap... 


i — 2 
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340 e Baileme 
find, 02 know any to haue exerciſed any 1 
games, hee may commit him without B. 
Mainpriſe, till hee will become boundnom t 
vſe vnlawfullgames, 2 3. H. 8. cap. a. I 

2 Os, he that is conuicted befoze two k 
of the Peace to haue refitſed to ſerue foz ſac 
ges as is byower appointed, ſhall remainein 
ſon without Baile oz Mainpriſe, till hee ui 
bound to ſerue accopdingly, 5. Eliz. cap.q;an 
like is ot ſome other points in that ſtatute. 

3 Pe that is committed by two Ie t 
Peace, foz keeping a common Alehouſe, ofh 
owne authozitie, ſhall remaine in 52 
dates, cc. without Baile oz Mainpriſe 6, 0 
cap. 25. 

4 And the reputed Father o Pother ofa 
Nard childe, that will not perfozme nepal 
downe by two Tuſtices of the peace thereto 
riſed, that ſhall be committed, and ſhallremai 
pꝛiſon without Baile oz Mainpriſe, — 
will be bound, ec. 1 8. Eli. cap. 3. & 27. EE Gr, 
Chemoltofthereſtſhalonelp be: aun; 
that the Iuſtices may in aſozt bee warnedelt 
thus ſhoztly, * 


Pꝛepperies. 5 Eliz. ca 1 d Prophefies." 
Wucheratt. 5 Eliz. apt. cnhing Po 72 7 5 
th Eliz. cap. 14. of Petiwrie:/ | 2708 
1. Eliz. cap. 2. touching Common projer- | 0 
23. Eliz. cap. I. ——— 
I. 1 of df bang Preachers. ory 
278 05 


E — — — 


Baitement. The 3. booke. 341 Cab. 2. 

27 Hen. &. ca. 20. & 32. Hen. g. ca. 7. of Tithes, G ; 
2. Edw.6.cap.2.of Soxldioars ſelling harnefle. — Dios: 
22. Hen. 8.cap.5. of Collectors for Bridges | Baidges, 
33. Henr. 8. cap. 9. of Aliens, conueying ling Bowes, 
Bowes. 


r. & 2. Phil. & Mar: cap. a. of wearing Silk. Ipparell, 


8. Eliz.cap.3. oftranſporting ſbeepe. | Hawkes gr. 
| 5.Fliz.cap.21.oftaking jb, Deere, Boe. hes 


Elix. cap. y. of eating Fleſh. | 
|; 9. Hen. Ns 8. Part of falſe Weights. — 
it l. Mar.cap.12.& 1. Elix. cap. 16. cke. e Ifemblies, 
2 Aſemblies. | 
2, Hen.g.cap.8. of great Riots, Riots; 


23. Hen. ca. 2. of Colleftors of Gaole money. 
35. Eli. cap. i. touching Recnſan tm. — 
5 Rich. 2. cap. 2 of Forcible holding. | ce. 
3: Eliz. cap. 2 I. of Puratiance neere to the Vi- 
Are IHE and 2 3, Hen. 6. ca. 14. . of Purueiers Purueiozs, 


ofnoble men. 


I. & 2. Phil. & Ma.cap., oc C Cone. 
39. Eli. cap. 3. for refuſing to contribute to the 


poore, or to accompt, or to pay forfaitures. Pooze: 


29. Eliz. cap. i i. touching 
» 9. Eliz. cap.16.vpon reſtraint of Malin. Jada 


"MW Andſo,ifthere be any other few, wherein Juſti- 
"WW ces ofthe Peace may not graunt Baile, though o⸗ 
cberwiſe they haue todeale tfo2 all others (that be 
not of that ſoꝛt) J do willingly pzetermit. 

Now fo2 an end ot Bailement, I will hew pou 


© onefozmeofa baile, p another of the Liberate. 
5 E 2 Memorans | 


340 ie Baile 
find, 02 know any to haue exerciſed auy 
games, hee may commit him without b | 
Mainpriſe, till hee will become — 
vſe vnlaw full games, 3 3. H. 8. cap. a. 4 
2 Oo, he that is conuicted befoze two l 
of the Peace to haue refitſed to ſerue foz ſuchm 
ges as is by oꝛder appointed, ſhall remaine ing 
ſon without Baile o2 2 till hee u 
bound to ſerue accoꝛdingly, 5, Elz. cap. 4. 
like is,ofſome other points in that ſtatute. 
3 Me that is committed by two Iuſtices ttt 
Peace, fo2 keeping a common — 
owne authozitie, hall remaine in Þ2 
daies, c. without Baile oʒ Mainpriſe 6. 
cap. 25. 
4 And the reputed Father or Mother = m 
ſtard childe, that will not perfozme the op! 
downe by two Iuſtices of the peace theretos 
riſed, that ſhall be committed, and ſhallremat 
miſon without Baile oz Mainpriſe, till hee 0 
will be bound, ec. 1 8. Eli. cap. 3. & 27, ER. c 
Themoſtofthereftthalonelp be: ppointed on 
that the Iuſtices may in aſozt bee warnedoſha 
thus ſhoztly, 800 


26pheries, 5; Elz. ca 1 aig rh, 
Wucheratt. F. Eliz. pt cnhng Po » we 
Perturte. 5. Eliz. cap. 14. of Peri. . 
Derutce, 1. Elz. cap. 2. touching — 
— 5 cap. I. errors 
1 * r *. 
27. 
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Bailement. The 3. booke. 341 Cab. 2. 
27 Hen. S. ca. 20. & 32. Hen. g. ca. 7. of Tithes, na 
2. Edw.6.cap.2.of Soxldioars ſelling harneſſe. TIM f 
22. Hen. . cap. 5. of Collectors for Bridger. — 
33. Henr. 8. cap. 9. of Aliens, conuey ing ing Bowes, | 
Bowes. . S | 
r. & 2.Phil. & Mar. cap. a. of wearing Siſke, PFppatell 
8. Eliz. cap. 3. oftr ſheepe. Wen Þ — 
5. Eliz. cap. ai. of taking Fiſh, Deere, Hawker, *% 
| 5, Elix cap. 5. of eating Fleſh. 488-127 Fie . 
9. Hen. 5. cap. &. Parl. a. of falſe Feipbre. Vetghts, 
l. Mar. cap. i 2. & I. Elz. cap. 16. of rebellious Allemblieg. 
Aſemblies. * 

2. Hen. 5. cap. &. of great Rim. © -Biots; 

23. Hen. &. ca. 2. of Collectors of Gaole money. i 
35. Eliz. cap. i. touching Recnſant . 2 . 
5. Rich. 2. cap. a. of Forcible holding. Foce. 
13. El. cap. 2 I. of Puiance neere to the Pie 

werſities : and 2 3 „Hen. 8. Ca, 14 of Paruciors Purueio2s, 

of noble men. | . 

f. & 2. Phil. & Ma. cap. . of carying Cane. Cone. 
39. Eli cap. 3. for refuſing to contibute to the 
poore, or to accompt, or to pay forfaitures. Poozee 
39. Eli. cap. i i. touching 4 

39. Eliz. cap. i 6. vpon reſtraint ot Mating. — 


And ſo, ir there be any other few, wherein Julti⸗ 
tes o the Peace may not graunt Baile, though o⸗ 
therwile they haue to deale: fo2 all others (that be 
not of that ſoꝛt) I do willingly pꝛetermit. 

Now foꝛ an end ot Bailement, J will hew you 


dne fozme of a baile, another of the Liberate, 


= 


* 


Kon, 


we 


Cap. 3. 
uobis Thoma Robertes, e Henric. Lyndley, du- 
man predict. A. B. & C. B. 54 . oh 


Leomen, & ceperunt in n ad proximanm 
gaoleæ deliber ationem in difto comitatu tenendam, 


| is ſimilis monete de 


| Alam Gaolam 
to de Eelomapr fav. 


— A 


34 ' They. Base. Bailement, - 
. die menſis Inly, Anne 


regni dominæ noſtre Elix. & c V euerunt coran 


abus Iuſticiariarum, Mc aſſignatorum, 


Hinco- 
Go camitat. 


F. G. &. Labourer, captum, & detentum 

in priſoma pro ſuſpitione cmimſdam Feloniæ, Cc. Et aſ⸗ 

ſumpſerunt ſuper ſe, ſcilicet quilibet preditt. A. B. 
C D. ſub pæna 20. Abr. bone & legalis monete An- 
gliæ, & edict F.G.a amy tproſeipſo ſub pena 40. 

& catallis, terris & tene. 

mentis eorum quorumliber, & cui 


uſlabet eorum ad o- 
pus dictæ 1 Re 7 Heredum, & ſacceſſorum 


"mam Gaole deliberationem perſonaliter now cam 
parebit coram — Re gina ad di- 
erandum aſſignatis ad ſtandũ rec- 
4 ad reſpondendum dict. dom. 
Regine tuuc 7 ibidew de 5 . ili 


 obycientur. Datum ſub ſoeillus noftris,die & anno pri- 


mum ſi a 


The Aab go Biſhop of Rocheſter & Timothy Low, 


two of the Juſtices of &c. To the keeper of 

her Maieſties Gaole in A ſaidſtons, &c. greeting; 
Foraſmuch as F. G. &c-lobourer,hath before v vs 
found ſufficient mainpriſe to appeare before the 
Jullices of the gaole deliuery at the next general 
gaole delmerie to be holden in the ſaid er 
cre 


Prefau F G. ad candem proxi- - 


Bailment. The; Booke. . $43 Car. 2. 
there to anſwwere to ſuch things as ſhal be then on 
the behalf of our ſaid Soueraigne Lady obiected 
agaimſt him, and namely to the felonicus taking 
of two ſheepe (forthe ſuſpition whereof he ws 
taken, Se to vour ſaid e)we com- 
mmi you on the behalfe of our ſaid Soueraizne 
Lady, that (if the ſaid F. G. doe remaine in your 
faid Gaole for the ſaid cauſe, and for none other) 
then you forbeare to greeue or detaine him any 
longer, but that you deliuer him thence, & ſuffer 
him to go at large, and that vpon the paine that 
will falfthereon. Yeoucn vnder our Seals; this 
20. day of Iuly, &cſ , 

The authozitie of ſome two Tuſtices of the peace 
goeth yet further: Foꝛ two Iultices, oł the Beate, Tieboun. 


(the one being of the Germ) may pꝛohibite and 
remoue common Ale⸗ſelling, and may alſo allow 


the ſame, taking bond with ſuertie by Recognu⸗ 
lance fo good rule tu be kept in ſuch ale · houle, xc. 
by their diſcretion, And they may alſo tommit and 
impytlon (toʒ thꝛee daies) thoſe that keep common 
ale-ſelling of their owne heades, againſt pꝛohibiti⸗ 
on, 02 without allowance thereot, and may after 
take Retognuſance of tht with two ſuertiesthac 
at woke hoes Ed:6:cap.2 5. 
A hee eight ee per ofthe comſtins 
ok theſe bondes ts par 
will (koz the 1 ꝛid | 
naughtineſle) leane | 9 —— 
which I haue knowue pzactifed by that honoura- 
ble Iuſticer the late 400 William n 
X3 Lo 


— * — ——ů— — 
en 
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Cap. 2. 344 The 3. Boule. 


Alchouſe. 
Lo Warden ofthe Fiue Ports, Lo Cham- 
ee e and one ok het 
F n Counſell. 
ondition of this Recognulance is 
5 hereas the within bounden A.B. is 
admitted & allowed by the within named Lord 
Cobbam , and I. Leuiſen Knig ht, (two of the 
ueenes Maieſties Juſtices ot {the Peace within 
the Countic of Kent within written) to keepe a 
common Alehouſe, or Tipling houſe, and to vſe 
common ſelling of Ale, or Beere, onely within 
the now houſe of him the ſaid A. B. (and not els 
where) ſcituate in the high ſtreete of the Towne 
of M. n written, and called the ſigne of the 
Hart: If thereforche the ſaid A. B. during ſuch 
time as hee {hall keepe ſuch common Alchoufe 
there, {hall not ſuffer any valawfull play, at the 
Tables, Dice, Cardes, Tenniſe, Bowles,Cloth, 
Coytes Logeis, or other vnlaw fill games to * 
vſed in als an ſaid Houſe or in his Garden, Orchard 
or other his Ground, or place: Nor dreſſe, or 
cauſe, or ſuffer to be dreſſed any fleſh to be eaten 
ypon any day forbidden by the Lawes or Sta- 
tutes of this Realme of England : Nor mining 


s.* 7 + Þ CY 


or any part thereof, any perſon n orioully de- 
famed, of, or for theft, incontinence, or 


-  &willingly admit, or teceiue 7 ſaid hou 


kenneſle,or that ſhall be before hand notified to | 
him held AB Bean Conſtable or Borſhol- 
der of M farthe ume being, or by the 


een of either n Wenne 


Alehouſe. The}. Books. 
ſon to be receiued into a comms Alchouſe: Nor 
keep,or lodge there, any ſtran ange perſon (aboue 
the ſpace of one day & one ni ifto ether) with: - 
out notice thereof firſt giuen to the Conſtable ot 
Borſholder, or the Deputie of the one of them, 
there: And finally, if hethe ſaid A. B during 
the time that he ſhall keepe common ſelling of 
Ale or Beere in the ſaid houſe, ſhall & will 1 * 
vie and maintaine good order and rule: then this 
preſent Recognuſance, &c. or elſe, Kc. 

In ſome Shires, the Julkices of the 
condeſcend vpon egy Articles, framed by 
diſcretions, and generally to bee nded to all 
common Ale-ſellers, takin ee N 
mance of the ſame ang a copie where 
do vſually deliuer to euerie of them which maner 
x auowable alſo, though not ſo aſſured as the 

ozmer, 


the Quorum) map (by examination, oꝛ Enquirie) Tealures: 
heare and determine the faultesofhead officersin 
Citties, Bozoughes , and market Townes, that 
do not twiſe yearely view and examine Weightes 
and meaſures, and bzeake and burne the | 
as alſo the defaults of buyers ann ſellers . — 
weights and meaſures then 8 and 
e any burke fectin ter 

meaſures, and amerce &finetheoffendozs by their 
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Two Jultices of the peace(ſo that the one be of — 
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Hoſpitall. 


Baſtard child Twd Trftire9f the peace (the one being of the 


Tithes, 


C 4p. 2: 
Oath of Un- 
terſherife 


. - chargethe accountant (vnder penaltie, toloſeſuch 
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Tiwo luſtices ofthe Peare(the one being of the 
Quern) map take the oath of the Vnderſherife 
of their Conntte (befoze that hee meddle with the 
erercile of hat officeYas well touching the Supre - 
macie declared in the Act, 1. El. as en his 6 
office; ſet foozth 27. El. cap. i 2. Aud the like may 
they do, fo2 the like dathes ok Bailifes of Franchi⸗ 
ſes, Deputies and Clarkes of Sherifes, and Un⸗ 
verſherifes, and ot euerie other perſon that Hall 
take vpon him to intermeddle with the returning 
of Jutozs, 02 with the exerution of Procefle in as 
ny Court of Recoꝛd, 27, El.cap.1 2. 

The Biſhop and his Chancellor, thall call the 
two Juſtices of the Bente nert inhavicing to any 


Hoſpitall, to affiff them in taking the account of 
ſuth as hene had the colfectionofthe reurnues and 


pꝛotites of ſuch Hoſpitall: and thep ther may 


ſumme of money as they ſhall thinke meet) to ac⸗ 
count; and not to delep it, and foxthwith toempley 


the Sutp hilage to the vſeofthe Poſpitall, 14 Eh. 
ca. 3. & 39. El. cap. 18. 


woram) in, oꝛ next to the limits where the pariſb 
teh is, in whit a Baſtard childe (left to the 

che bf the Pariſh ſhallbe bozne, ought to take 

ver by their diſcretion, as well fox the reliefeof 

patich, and ae it of the child, as allo fo? the 
: | 


3 
52 Iuſtices of Peare (the one being ofthe. : 


Quorum) 


and reputed father ther- _ 


Poore. 
A r complaint by any competent Iudge 
ithes,f92 aup miſvemeanozof che defendant in” 
a ſuit of tithes, may cauſe him to be attached, 02 
committed — ward, — ſrtrievnro chem 
Recognuſance to the Kings vſe, to obey the 
Proceſſe and Sentence ok that Iudge, v7.1 H.8.ca, 
20. & 27.Eliz.cip.11. 
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And alſo vpon complaint inwziti wx by ar by an 0 Taubert 


cleſiaſtical Iudge that hath giuen 

tence in caſe ol Tithes againlt — 
refuſeth to pay the Tithes,01 ſummes of money ſo 
adiudged)t wo ſuch Iuſtices map rauſe che partp to 
be attached, and commit ted to the nert Geaole, till 
he linde ſuch ſuertie (as is afozeſaid)to perfozme 
that ſentence,z2.H.8.cap,7. 


Af tron * — 
ter exetution had log the partie robbed againfk 


the men of the Þmnid}ev , don etiplattt move 
by them ſo charged, two Iuſtices ofthe Peace (one 
being ofthe Q:oram)ofthe fame Countie, inhabt · 
ting within the lald Pundꝛed, 02 neere vnto it 
where any uch krecution ſhall be had, may aſleſſe 
and tare, ratably c᷑ pꝛopoꝛtionabiy by their diſcre⸗ 
tions, all and euety the Townes, Parilhes,Uilla- 
ges, and Hamlets, as well of che ſaid Hundzed, as 
of the Liberties within the ſame , towardes an e- 


of Kent, Surrey, oz Suller, ma y make W. ra 
fo2 leuying the foxfaics thereof, — officer:a 
they alſo may appoint by their 3 th 
waies and means to leuy the doubles fop not pape 
ing thoſe fozfaits within rr, daies next afterlaty- 
full demaunde of the ſame by ſuch Officer , 3% 
Eli. cap. 19. 
Anp two ſuch Iuſtices ol Peace, haue power tu 
beare and determine all cauſes, that ſhall growe in 
queſtion, by the ſtatute of Rogues, 39. El. ca. 4. 
Two Juſtices of Peace,of,02 neare the plate ty 
which a Souldier oz Mariner commeth with the 
Teſtimonial oł one Juſtice of Peace, ball take oz; 
der by their diſcrerion fo2 ſetting to wozke , oz res 
lieuing ok him, ifhecannot of bimlelke get wozke 
there, oz emplop-himſelfe in lamtull courſe of life, 
39. Eliz. cap. 17. 
Two Juſtices ofPeace,vwelling next any Ci 
tie, oꝛ Towne, where anp retailer of woollen cloth 
ſhall pꝛeſent vato themany defective cloth againſt 
this ſtatute ( being conferred withthe ſtatute 4. & 
5. Phil. & Mar.ca.g.)ſþal cauſe the ſame to be cut 
into thꝛee equal parts, wherof the one to be to the 
berate other to the Peſento)s,an0 the third 
to the Iuſtices themſelues, 5. E.6.cap 
. . NoFilhermanſhalbe * to ferne Laschen, 
ner by the Queens Cömiſſion, but by the chaiſe gf 
two Iuſtices ofthe. Peace adioining to the place 
where he is to betaken,s.El.ca.g; 1, 
eee belngofkinye 


Fiſherman. . The 3. Becke. 349 Cay. 2. 
alliance,counſell,o2 fee,to the Lozde oz owner of a Deuidethe 
woode) appointed by the mozepart of the Juſtices toarth part of 
of Peace at their Seſſions vppon complaint of the l. 

Lozd made vnto them, may deuide and ſet out the 
fourth parte ofit , if the Lozde andCommoners 
thereof (being firſt called befoze them ) cannot a» 
gree vpon it, 3 5. Hen,8.cap.17. and 13.Elizab. 
cap. 25. 

Two Juſtices of che Peace, whereok the one to 
be of the Quorum, (appointed by the Cuſtat Rotwlo- 
um oz by the eldeſt of the Quorum in his abſence) Court. 
are to ouerſee, and controll the Sherifes bookes & 
amercements, and the eſtreits of the ſaid amerce- 
ments, are to be made by Jndenture bet weene thẽ 
and the Sherife oz Underhertife : and to be ſealed 


with their ſeales : And they may vpon ſuggeſtion 
make pꝛoceſſe as in an action of T'reſpaſleagainfk 


the olfendoꝛs of that Statute — Sas befoze 
them, 11. H. 7. cap. 15. 

Two, 02 moꝛe Julfices of the peace (whereof 
one to be ofthe Quorum) dwelling in oz neere the 
Pariſh, 02 diuiſion where the Pariſhis, muſtno- 
minate perely in Eaſter weeke, 02 within one mo» 
neth after Eaſter vnder their hands aud Seales 4. 
3. N 2. ſubſtantiall houſholders in euerie Pariſh to 
bee Duerſeers of the 3 Pariſbe. 
And che Churchwarvens rleers of euerie 
Parith,ſhall with the conſent oft az 
— of Bracelet the proj? ? 


nx: tim ner 8 
: S 2 . 3 44 : 
, | « / N 


Amercements 
tnthe County 


The pooze 
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| and the excuſe ofthe-Churchwardens and Our 

ſeers fo not executing their office, is to be allowey 
by two ſuch Jultices of Peace. And fuch two z 
tices of peace are to take their accompts pete 
and tocommit them that refuſe to accompt. 
And two ſuch Julkices of peace may taxe any d 
ther of other pariſhes within theÞundzed to tun 
tribute to apoozepartſh . And map make out cheir 
warrants, to the Churchwardens EDuerfeers of 
euery pariſh coleuie the Tarations, by viftres am 
caleofthe offenders goods: And indefect ofdiltres, 
may commit the partie refuſing to contribute, td. 
the common Gaole , without Baile 02 Painpzilt, 
And thep map do the like concerning Penaltit 
and Foxtaitures commited,q3-Eliz.ca.2. © 


And here allo, is place foz thoſe pꝛiunte A | 
wherein any power is giuen to two 
Iuſtices ofthe Peace, a: 
5. E. G. ca. 24. For the making of Coucrlers & 
Dornikes, in Norwich. 


35. H. 8. cap, t I. For wages of the Knights of 
Parh . 


17. H. y. cap. 9. For recofiiliſkaichd tobetaken 
: of Leſſees in Nordhnbetland, - * 

0 2. &. Phil. & Mar. cap. 15. & 13. Lcap/2t. 
iF & 27.Ehzab:cap.Tr Fororobib ition of puruet- 
| | ances within fue miles of eicher of the Vi 


uerſities. . 1 
| 4.H8:4ap.6. K 26 Hs 7; Forlaying 


outnewkigh wijesin Kent nd Ilex. 
| 23. Eliz. 
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23. Eliz. cap. Ii For the repairing of Cardiffe Cardiffe, 


ben ß 
5 El ca. 6. Touching new buildings and In- 


London. 
les neere London and Weſfminſter. Iv«ſtminites 
9. El. cap. a4. For the making of the Bridge 0 


at Wylton ouer Wye. in the 8 of Heref. Budge. 


What things, three, or moe, Iuſtices 


of the Peace may doe out of the Seſſions. 


Car. 111. 


Ve authozicle as well of any two Ju- | 
16s ſtices ofthe Peace generally, as of -. 
Iſſome certaine two Juſtices ſpecially, 
2 being thus at ſome length vnfolded, 
it DS that (foꝛ an end) we ſpeake ſomwhat 
of thꝛee, and the greater number. | 

Thee Juſtices of the peaceſoneofthem being auniawiull 
of the Quorum) map diſcharge out of pziſon any aſſembly, 
perſon committed thither foz hisoffence in not de- 
claring to a Juſtice (within 2 4; houres) that hee 
was mooued to ioyne in any vnlawfull —_— 
contrarie to the ſtatute, 1. Mar. 1. Parl. cap. 13. & 

1. Eliz. cap. 17. 

It is . — (tbat is tu be a 
made to the head Officer of a Citi 3 : 
pozate ban, e Atict᷑ t 
mee a El * - that ih U "3Y 8 * 75 3 
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Cav. 3. 
ofthzee Juſtices ofthe Peace wherethelandslie, 


| the Quorum) may vnder their hands #leales, glue 


1 
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5.Elz.cap.4- | 


Thyee Juftices of Peare(one of them being l 


licence to Glaſſemen being of good behauiour) to 
trauaile (without begging ) in that Countie, 39, 
Elz. cap. 4. 2 IN 


Money giuen The Biſhop and his Chancelloz,and thyee ſich 


to the pooze, 
bighwaies 02 
bridges, 


ofthe Lozds 
Supper. 


— 


2 


Juſtices of the Peace haue power to examine, hom 
money 02 other reliefe (appointed by king Pen. d. 
oz any other, tu the vſe of the Pooꝛʒe oꝭ ot amendi 
ok Highwaies,0z Bꝛidges) is beſtowed, and toc 
to account the derainers thereof;Fc, 14, El. ca. 5. & 
29. El. cap. 18. | | 
It ſeemeth, that thꝛee ſuch Julkices of the peace 
may out of the Seſſions take infomation and ar» 
cuſation by the oathes of two honeſt perſons , as 
gainſt ſuch as ſhall depꝛaue the Sacrament of the 
bodie and blood of our Lord and Saviour Ieſus 
Chriſt, againſt the ſtatute, examine them, what 
other witneſſes werethen by:and to binde them all 
by Recognuſance, to giue in euidence at the day of 
triall,r.E.6.ca.r. but enquire of this matter. 
Foure Jufticesofche peace (whereof one to be 


ok the Quorum) map (where a deraied bꝛidge is. 


here it cannot be pꝛoued who, 02 what lands bee 


cbargeable to the repairing thereof) tare themhs- 
bitants, make collectoꝛs, and appoint ouerſeers, 
foꝛ the amendement of the ſame #6, 22. H. 8. ca.. 


Dire Julticcs ofthe Peace, may in ſundzy 3 


Sewers, . The 3 Books. 353 Cv. 3. 
take oꝛder fo2 the common Gaoles, whereof the 
Sherife ſhal haue the tothe wich mur⸗ 
derers and felons ge. ſhall be ent: and may doe and 
perkoꝛme diuers incidents thereto by the ſtatutes, 
23 H.. ca p.a. & 13. El. ca. 25. N 
*Sixe Julkices ofthe Peaceſtwoof them being Sewers, 
ofthe Quorum)map foz a Whole pere after the ex⸗ 
_ of any commiſſion of Sewers execute the 
es of the Commiſsioners of Jewers , vnleſle 
— nem commiſsion nete pablithey 


within the pere, 3. El. ca.. 


To this title alſo doe theſe particular 
Statutes belong. 


13.Eliz 2 & 23. Eliæ. cap. Ia. For pauing gigate; 
the ſtreete by Al 175 

34. H. 8. For ellabliſtung Iuſtices of the peace Walen. 
in Wales &c, +. 

27. Hen. d. cap. 5. For Iuſtices of the Peace in 
Chethire Sc. | 

23, H. eap.2. & J. El. ca 


25. For the appointing and 
in fadiie hires, 


18. Elzab. 20. —— ige . 
within fiue 2 Oxford. | 
18, ae Fe d 6. For 
or e aalledthe K 
co in Rent, 
7. a2 80 
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O che reward, and puniſhment a 


— 


hall haue v 


ments hath alwates been, that choiſe ſhoulde be 
made of ſuch perſon foxthisoffice of the Peace, as 
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Iiaſlices of the Peace, for thing done, 
| Seſſions of the Peace. nal] 


Cap. 1111. vs $77 
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punithment{asſaid $0- 
2N& Kf02 as the care of equitie and Iuſtice 

A wareth colde, vnleſſe there berewarde 
readie toꝛ vertue ; Do the negligence of exill men 
muſt needes be tozrected by ſeuetitie and chaſtile⸗ 
ment of paines. 


And chercfoze,albeic the meaning of our parlia· | 


needed no reward fo2 their trauell in that behalfe: 
pet, to the end that they ſhould wich themoze ala- 
crite and cheerefulneſle pꝛoceede in their affaires 
the laws donowWandthen' caſt thema trille, ratber 
to let them know that they no behold their wel do⸗ 
ing, then that chemſelues doe ſtand in need ol any 


ofthe fozlaitures that proim h the ſametacute, 


15 
_=" * = 
Ct * | 
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5. El. cap Ft ns 
aun ait Pete ᷣ hee Iuſlice 


Rewards. The go Books. 335:C.anmg lt 7 
of Peace(ts appeare to be made an Duerſeer to ſee Duerſeers, wm 
the fatute of Cloth making kept) do without rea · g10, - © 
ſonable erculerefuſe to come, and to take vyon 
him that office, he is co fozfeit foꝝ euery ſuch refus, 
ſal foꝛtie ſhillings : and chereof choſe Iuſtices ate 
4 mg haue the one halteby the ſtatute. 3+ 

d. 6. cap. 2 | 
Thoſe two Juſtices ot the peace alſo next adiol* #autty oth, 
ning,rowhom any Cloth(foultie againl#thoSta- © 
—— be pꝛeſented, may cut the ſame into iii. 
equall peeces,# ſhall haue fo CINE one of 
& Ma. cap. 5 

And euerie Jultice ofthe Peace isallowed to 
retaine to his owne vſe, the one moity of all ſtran⸗ 
gers goods, calling themlelues Egyptians, that he Egyptians; 
ſhalllawfully ſeile, by vertue ofthe ſtatute, 2 2. H. 

8. cap. 1 o. 

The Iuſtice oꝛ Iuſtices of the peate,thatdoioine 
with the Clark of the Peace, in taking the Conn ⸗ 
ſance ot an Jndenture of bargaine and ſale oflany 
to beinrolled,ſhall haue xit.8,cherefoze, if the land 
erceede not in value rl;s.by the pere, and ii.8.vt, 
2 doe erceede that value by the ſtatute, 27. H. 

cap, 16. 

Cbe Queenes Higbnelle ſhall beare the coſtes ie. 
that the Jultices ol Peace ſhall ſuſtaine in the exe 
cution of the 5 — * l 
&c. 2. H. . ca na. a 

And the C7, 90s of | | 
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cainers and imbzaters in that behalfe ; 


mildemeano2s that they know ſhall euery 
fozfait twentie pounds, vnleſle they 


el 


bent reid 


nable excuſe lo) not certifying the ſame 15. H. 


cap. 13 


goods of any 


"That Tulice of the Peace which feiſerh the Egepttans : 
we he 7 oma mobs {ep rem 
iy reſtoze ſuch part theresfas pꝛoued beloꝛe 
um, d vt beene craftflie 01 felonionfly faken, 


ſhall fozfaic the double thereokes luch pour, 23. 


H. 8. cap. Io. 


Ian Zulttte ofthe hall take 
(made wes art cel wp 


bony Bond. 


in the name ol 


the Juſfice himlelle, and not by the wozds , Dow!- 
23 be hall be mar fn 0 73. 


on of any Rebellion, 07 vnlawfull 


— 


- ſuffer a peres impꝛiſonment, vnleſſe there cauſe 


cap. 39 
2 Jultice of peace that doth not (akte re ⸗Bebentous 
queſt thereof made) giue attendance vppon 
Queens Lieutenant of the the thire, 


the aſſembly, 


- 


ofreaſonable excuſe, r.Mar. Par. ap. 1. & 1. 


Eliz. cap. 17. 
It any Juſtite 


ofpeace ſhall be 


default about the execution of the 


by two ſufficient witneſſes vet 


— nee 
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the Gchequer any examination concerning Plaints in the Shes 
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oz guns,ſhal fozfait rx,9.2. Ed:6.cap.14. But en: 
quire of the continuance of this, as befoze in the 7, 
Chapter ofthe 2, Booke. | + ©," 
That Juſtice of peace, which doth not ( within 
fourteene daies, after matter vttered to him con 
cerning any Agnus dei & c.) ſigniſie the ſame to 


ſome one of the nes lar ee 
the painegofthe Act, 16. R. a. ot Premunire: 13. 


El cap. 2. And that Juſtice of the peace, which al⸗ 

ter diſcouerp made vnto him by any perſon, that a 
nie Jeluite, Seminarie,oz whatſoeuer other eccle 
Gaſticall oz religious perſon{p2ofeſled by any anc 
thozitie from the See of Rome) is abiding within 
any the Queenesdominions , ſhall not within 28. 
daies then next following, giue infoꝛmation there: 
of to ſome ok the Queenes pʒiuie Counſell , oꝛto 
one of the Preſedents in Tales, oz in the Nozth, 


ſhall fozfaic foz euerp ſuch offence, 200. markes, 
27 Elz. cap. 2. a 45 TI | 
eace which(haning taken 


riles Court) doth not certifie the ſame into the Cis 
chequer within a quarter of a pere after,ſhall looſe 
xl. . fo his default, 1 t. H. 7. cap. 15. 17 
Thole Juſtices of the Peace, which do graunt 
any Baile contrarie tothe Lam, 02 do not certifis 
the Baile and examination of the Felony accowW 
ing to theſe ſtatutes, hal pay ſuch line, as the Jus 
tice ot Gaoleveliuery ſhal think meete, 1. & 2. P. 
& M. cap. r 3. & 2. & 3. Ph. & Ma. ca. 10. 
Euerie Juſtice of Peace, that (dwelling within — 


ws ww — 
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Puniſhments. The 3. Books. 359 Ca#/4 
ſeuen miles of London) voch not (vponrequeſf)aſ- | 
cit þ ColledgeofPhiſtrions of Londonintheere- Philttion, 
cution of the ſtatute, 32, H.8,cap.s. ſhall bepunt- 
bees one tber runnechin courtprofthe Queene 
1,Mar.cap.9. 

Euery Juſtice of Peace, that ſhall make defaule Nonthyen 
in the due execution ol this Statute made againſt Clothes. 
the deceitfull ſtretching ol Nozthzen Clothes and 
Rerſies, made bepond the Riuer of Trent , ſhall 
looſe .li. 39. El. ca. 20. 

There is alſo a Fine ot xx. li. lald vpon e 


uing perely xx. li. in lands, it hath appeared altea · 
die, cap. 6. in the lit Booke, 

It chere be no nomination of Duerleers of the 
poo2e perely actoꝛding to the Statute euerp Ju⸗ 
ſtice ofpeace dwelling within the diuiſiun ſhal foz- 
eee | 


Epilogue 
us fo ſhortly 2sI could) I The 
Ti to re — 
ade Fee e e ee 
haue rather ſought — 
e 
they haue to 1 4 T 
them(with full ill * » ad 
que them all. 2 

* * 


* 47 4. 366 


my power, but in their one 


ples: and not without any of their prouiſoes: 
There withall buoy 5th 


the which Tknow not any la 
auaileable to the Students of the Law, 


Neither doth that skill — — 2 
therefore be won hy a continual ſtudy and pain. 
ful meditation of the ſtatutes at large: - ardes 
their helpe and furtherance, wherein Ilong {mee 
intreated Maſter Jabn Tiudall of Lincolnes Inne, 
to take the pains to cull out all thoſe Statutes by 
themſelues, which were in force, and wherew! 
all Iuſtices of the Peace had to meddle: not to 
gether behedding themof their preambles: No 
any whit eurtailing them of their words: Nor o- 
therwiſe diſmembring or ſcattering their partes 
in ſunder: Butlayins forth the bodics of them, 
whole and at large, vnder their pro er Titles to- 
gether with the materiall parts of their pream- 


corruptions of the 
Engliſh tranſlation out of the Latin; & French: 
& finally adding vnto them(where need is) ſome 
notes of helpfull direction. Which things no o. 
ther man (that Ino ) hath hitherto aſſailed. Al 
which is ſo marked out in Maſter Rafal A 
bridgement, as cuery man (that will) may eaſilie 
enioy the benefite, And I doubtnot,butthat(for 
the abſolute accompliſhment of ſo ſeruiceable a 
worke)God will hereafter giue him both minde 
and meanes, to confetre and teſtifye the whole 
volume of thoſe} imprinted Lawes: according 
to the originall and Autentique Records: then 

og either more 


necella- 
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muy b 361 Cave 4 
neceſſarie for ſuch as haue any charge thereof in 
the adminiſtration ↄf the Common wealth. 


The fourth Books intreating of the Seſſions of the 
Peare, & of things incident or belonging therwns, 


THE PROHEME: 
may peraduenture ſeeme, that ha- 
© Eg uing already ſtood long in matters 
chat were of the leſſe importance, 
and ſuch as might be diſpatched at 


775 x 
212 hed: 
home. ſane ftrepits, I wil be now both long and 


tedious, when I beginne with thoſe of greater 


weig 


ght, & which do require the ſolemne Bens, 
and figure of iudgement. Tum 
But, as at the firſt I thought it meet to helpe 
molt, where molt need was: Imeane, Where anc 5 
or mo Iuſtices(preſſed with the neceſſity of time, 
and deſtitute che aſſiſtance of their learned o- 
beende to adminiſter their office at home: 
o nou, knowing that at the Seſſios of the peace, 
there be comonly many Iuſtices in number, and 
(amongſt KU ſo wel inſtructed in law, 
as in being too buſie with that which belongeth 
chereto, I thal as the ſaying is; but ſer 4 in 
the Sunſtine,and rather bewray want in my ſelfe, 
then bring helpe or lightvnto them : 3 
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ON OF THE SESSIONS -* 
f A of the Peace. "= 
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CAP. 1. 


_ © ananthar un 
F ued hurt bp 


mug next tohand)foxthe 
ſtanching of his bloud', and binding vp ok the 
wound: and pet would moze gladly haue vſedthe 
tonkerente ok diuers expert Surgeons foz doping 
che lame, ik the daunger of the hurt would baue 
- rratinted the time that will bee loft in calling 
them together: euen ſo the common Connſellof 
'this Reatme, findingthat the bodythereofmaybe 
deepelie wounded in fome one member, and per⸗ 
triuing that certaine euils mult be reſiſted at the 
'veriefirlt, eaſt otherwiſe they grow paſt help 
ware incurable) hath many timesthoutirhet good” 
144 f Gee to one, dz to a few —— peace 
1 of the blood (as it were) and fieft dzeffingof the” 
11 wound, by repyelſng ok lite, and other dutrages, 
| that do ſodainely ariſe and hath pet nenercheletle 
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Seſſions. The 4. Books. 363 Car, . 
(when ben as the time and matter will permit) poli- 
tikely eſtabliſhed an aflemblie, and conference of 
all the Iuſtices at certaine times in a ful court, and 
open Seſſion. 

F02 it is true, that it᷑ the pubilke Peace ſhould 
not be pꝛeſerued by taking ol Suertie, beloze it bee 
bꝛoken: I ſuch as doe violate the common tran 
quiflitie, ſhould not bee committed topyiſon when 
they haue bzoken it: If ſeditious talebearers(the 
ſowers of rebellion) ſhould not be ſnapt vp and re⸗ 
ſtrained: Jffinally, ristous aſſemblies ſhould not 
be diſperſed, and Forcible inuaſtons withſtoode: 
and remoued: the hurt bodie would bleed to death, 
and too late (and all in vaine) would it bee to ſum⸗ 
mon a Seſſion fo2 remedie, But when the bꝛidle 
is once caſt vpon the head of che Offender, then, 
Aude ieee] ane — = ee = 

J will (fo2 this time) call a Seſſian o 
An aſſemblie of any two (or mo) Jultices che ihe 
Peace (one of them being of: Gee, at a 
certaine day ab within the hmts of their 
Commiſſion ) med to criquire by a Iurie 8 
(or e to take knowledge) and thereupon © 
8 proceed to heare and determme according to 
. , of canſes within their C on, 

bogs referred to their e x 


(ile 36% Tube 4 Books. 


ſig of two Iuſtices ot the Peace, meatings lp u 
enquire, heare, and determine of a Riot, verty 
ol the Statute, 13. H. 4. — 
allo they foꝛmer) though nelcherofiembe of th 
Quorum. So that it is but a particular ler 
vpon two aer 
the Record whereof ſhall not (as J thinke & hay 
ſaid alreadie)remaine amongſt the Records ofthe 
Seſſions of the Peace. 

Andtherefoze,the aſſemblie that J meant, b 
meeting of ſuch Jultices fo the executionoltzn 
.generall authozitie. "15a 

And albeit that happily ſomeone m zatter ba 

motiue and chiefcaule ok their ag toge 121 
pet if they deale with that and others(wit 
Commiſſion and charge) let it (on Gt ane 
palle fo; a Seſſion of the peace, nccoping 
meaning 
4 7 me the Peace then, pr qromns 

vpon the woꝛds ofthe ſecond A 
J inthe Commiſſion: the wöch. e 
libet duat vel plures veſtrum, 


een ce. 


the Quorum, 


cerne, either.the Information ofthe, J 
8 


en Jai. 26. 29... 
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en. le 365 Car. 2 
ment and exetution (which is the Determining) 

giuen and done vpon it. And therefoze, in this path 

(God willing) will Itreade, and by ic you ſhall 
ane 


Who ſhallappoinetheSelions of - 
| the Peace: and how, ang 


where. 


Car. 11. 


N 


WS 1 15) He luſtices the Peace,do (at their Knowiedge 


5 Seſſions) take vlet 

SO EY 
is firſt pꝛepared, by the apparance of 8 Off 
and countrep,and by the Articles giuen 
and then perfozmed , by the ——— 4 | 
dicement ) of them that had the charge co make it. ä 

Nom, albeit that theſe Seſſions be commonly, foz Jnquirie. 
and moſtozderly, ſummoned by a pzecept in i · 
ting: pet is it not altogether of neceſſitie (foz the 
— — 

do 

and thereupon do hold — — 
ccpt befoze 
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Cap. 2. 


the peace. 


| Comilatuperpe 


266 The4. Booke. Appen 80 
notice of their Sitting Marr. 

Neuerthelelle, vecauſerhe common #1 
lowable maner is, to call the officets and Cu 
together fo} this ſeruice, by a Precept to the Sls 
rife, wherein both the diſpolition ofthe Iuſtice 
notified foz the holding ofa Seſſion, c tbe enn 
and attendance of thoſe others is commanded t 
thereat with them (which alſo they bee well wp 
ranted to direct vnto him, by the 2. Aſionaninu 
oftheir Commiſſion, and by the Mendamut 
followeth thereupon) J will lap downe —i 
thereof, which hath beene like to this: 


Dwardus Hoby milet, — Rain f ay 
man armiger, duo Iuſticiar. dam. reg. ad i 
in comitatu —— conſeruandam, co T 
a felonias, tran lanes, & alia male, 4 d 
A . & terminandum «- 
fegnatorum, vicecomiti einſdem 8 Salutes: 
ex parte dike domine reg. tibi precipimus, quod un 
omittas propter aliquam libertatems in ballus ta, 
quin cam ingrediaris, & venire facias coram nobu, 
e Inſticiarys yu Fr. arm” 
proxim? futuro apud Maidſtone as comit. praditls, 
tam e ales bomines de quolibet had x 
do in balline tua, qu2m 24. milites & alia pon 
4 aler homines de corpore cemitat uu tes (tam infi 
rr 0194 & tenementorii liber? per om 
que experte dime Regine eit * 


+ | 


ö 
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Appoint Seſſions. The 4. Books. 367 Cav. 2. 
« facias etiam omnibus Corenatoribus comitatuvs 
Sene Conitabularys , Subconſtabularys, 
8 e libertatum, infra Hundreda ( lbertates 
radicta, quod fort ne th ad faciendum & perm- 
lends ca que rations aer ſunt faciends. 
Prociamari preterea facias per totam balliuã tum in 
loci idoness pradictam Sers parc; ad diew of toe 
pred7. fore tenenda, Et tw ipſo tune fie thidem adfa- 
ciendum, & exercendsi ea que ad officiun tuxm per- 
tment: & babeas abi ture, tam nomina [uratorum, 
Cormatorum, Seneſchallors, Conſtabulariurũ. Sub 
conſtabulariorks, & ballinorii pr we hoc pra- 
ct Datum ſub ſigillit noſtr's 147 qua) rok horeland i 
comit. pred, 16.die Marth,omo regni decte dum. no- 
ffre Rog. Elix. Des grieve 44- 


This pzecept may be made (as here it is) by a- The number - 
ny two Jultices of the peace, ſo that the one of c N 

4 Quorum, fo two ſuch map holde a 

Deſlion of the Peace, as it doth plainely appeare 

by the commiſſion : and therefoze (as . Marrow 

ſaith) it ſufficeth not to haue it runne vnder the 

name of the C»/#os Rarulurum alone, ſeeing that he 

hathno moze authoꝛitie in this behalfe, then any 

one ot his fellowes bath : fox the woꝛds ol the ſaid 

Aſandamus in the Commiſſion to the Sherife be 

Coram nobis &c.venire facias, — 

if two ſuch Juſtices malte a pyecepe ſoz a Seſſion 

ofthe Peace, jr erode? ie Spe 


charge it by 


rode p eee tine. Pio Be tro Bs... a irons © © FF - 


Cap. 2. 


368 1 Books, Appoint del . 

Andif one Juſtice ot 8 fl 

vpon him to holde a Seſftor of the Þ 

was —— pſiommoned by him end anotk 
Iuſtice) 2 | fo 
e 5 
the Seffions bee in truth holden by two frif nt 
Juſtices onely, and the file ( o2 title) theres 
made in the names of thee, then all che rol 
ments befoze them wall ſtand good, Foz i 
not helpe the partie to ſap, that one of the time 
was not there, when it ſhall appeare that twoul 
them (the one being of the Onuorum) were pzelent, 
which will ſuffice Marrow, 

Touching the time ok holding the Seſſions of 
the peace; J will fozbeare to ſpeake, till J ſhall 
come to diuide the Seſſions. 

But the place of holding them is arbitrable am 
at the pleaſureofthe Iuſticesthemſelaes,ſothatit 
be meete foz acceſle, And although the pꝛetept dae 
appoint the Seſſions to bee holven in ſome on 
towne by name, yet map the Iuſtices keepe it iu 
ny other towne, and all the pzeſentments ſhallhee 
grthaehlbe taken where hy nen 
againe, no amerciament can bee ſet vpon 
—̃ — emed 


"io (feos fic it ſt 90 ecept foj'l 
. — 
Juſtices make another p I 
een Een 


ppeare at Seſſions. The 4. Baabe. 269 Civ. 2 
art of the ſame Towne ) the ſame day: then the 
ſentments taken befoze either of them ſhall bee 
rood, Marrow. And then alſo it ſeemeth, that hee 
ch ſerueth at the one Seſſion (as a Juroz, oz 
ficer)hal beexcuſe fo his default at the other: 
:cauſe as they both be the Queenes courts, and 
fequail auchopitie: So hee pode god 
rife in them * at once. 


hat narſons ought to appeare at theſe 
Seſſions, and therein of the Cuſtos Rotwlorum,the 
Records of the Seſſions, and the Clarke of the 


eace, and how the Turors ought to be 
idee nee 
of the Seflions. 


Carp. 111. 


Du! the better pzeparation towardes 

>| this Enquirie, let vs peruſe the per- 
428 | nai — 
29 CON acthe Sellions, 

The luſtices of the peace bee ſo neteſſarie, as The The Jnltices 
without them (hough allochers fhoutd appeare ) and hex and theix E⸗ 
no Seſſion tan be kept: and pet if any of them bee N. 
abſent, their fellow Juſtices can not amerce them, 
as the Juſtices of Aſsiſe map do foz their abſence 
ac the Gaolc deliuerie: for /nter per 
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The 
niſoꝛs. 


2 


Tue 4. Books. Cuſter R 

| beinlpectallcalesſer inch inthe commillia 
Statutes. And therefoze, it washolven( 3. f 
Fitz. tis. [uſtice del Peace 3.) that if one! 8 
not of the Quorum, will bee ſo bolde as to rebuh 
one that is ot the Quorum, he and his compa 
map not commit him to-pzifon fo2 it. N 

any diſcreete Iuſtice take libertie hereby * 

o2 ſcozne any ok his Collegues, betauſe he is 

with them: but will rather dꝛaw from — 
ſon, to vſe them with all lenitie and wa. 
ing that they be not inferiour to him. 

And albeit the power of theſe Juſtices beit 
at the Seſſions, pet (to ſome purpoſe) each on 
bath a diſtinct power by himlelfe alſo. Foz, ion 
of them (ſitting in this Iudiciall place) ſhall le 
Riot, he may cauſe the parties to bee arreſted, 
map alſo record the Riot, whereby they ſhallk 
ſo concluded, as they ſhall haue none anſwere wit 
Fitzh. tit. Tufbice del Peace 9, 

The Recognuſors that ſtand bound to the ke 
ping ofthe peace, and to appeare at the Scllions 
and ſuchlike, be commonly tyed vnto the Qn 
Seſſions, whereunto J am not yet come: 
thoſe pꝛiſoners that are ſent by Tuſtices of 1 
peace foz Felonie oz manſlaughter , oz ſulpies 
thereof, oz bee let to Baile 0z Mainpriſc u 
—— — udn 
the Gaole deliuerie, wherewtth I haue not tod 
Thereftof tha knn may be mant wiiheren 
rie Seſſions ot the Peace, 4 

But to ſozcesof men there aach 

o2dinal 


Among | hath The Cuſtos 
woꝛthilp the ſirſt place, — Rotulorum. 
a luſtice ofthe Qu — 


halfe he beareth the perſdn 

to attend by himſelke, oz his deputie. 

Foz the woꝛdes inch Commiſion beotohii 3: 
now by his pꝛoper name; Cod ad dier ch loca pre- 
diita bremia, prece pr pruceſſ e undlict mh ee. 
dict. cora te & dictis ſdcijt inis venirefarias.Cihers 

as (vntill the 14. peare ot king Richard the ſe- 
tond) that charge was generall ta all the Yuftices, 

and not laide ſpecially bpon any one perſon in the 
Commiſſion: as it dothj appeare in the Comer. by 

the Recozds which J haue already tourhen. 

This man (as his very name bewnaierh)-hath az4,, qvn 
the cuſtodie of the Roles (oz Recozbves ) of the keepe the 
Seſſions of the peace + and whether the * —— 
the — — pertaine ot the Peace! 
to him alone, it hath beene made ſome queſtion. 

Feꝛ Marrow faith, thatſecing the other luſtices 


| > edit * r K p< - 
* 
* 
by * 1 . a * 
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Can rem 
meth moſtreaſonable,chat hee that is put in 
with the reſt ol the dener ſhould bee 
with the cuſtodie al the Commiſſion allo, 114 
Che Recoꝛds But vnder the name of the Recordes of the 
of the peace, ſelſions of the peace; I do not compꝛebend all na 
ner ol Noeords concerning the peace, but tholegy 
ly which ougbt to be at the Seſſions of the peut: 
as Bils, Plaints, Informations, 1 1 


ſentments the Rolles ot pꝛoceſſes, Trials, 1 
ments, Executions, aud all other the A 
Seſſions of the peace themſelues: And further 
moze, the Jngrolſement of the rates of ſeryants 
wages, all Recognuſances of the peace and gun 
Abcaring; Recognuſances concerning Felonics, 
and Ale · houle keepers, and ſuch like as oughtto 
'  beecertified (oz war ) — 4 * 
Heace, mult benumbzed e Record i 
the Seſſions ok the rea app of all theſe there 
be vſe at the Seſſions, and therefoze the Cuſter 
NN N 
to ſhew them, 1 
Foz which end J take it meete,chat how 
thoſe Recordes haue beretofoze beene ſuffered 
OCR. Clearke aroſe Peer 


| Cuſtos Rotulorum. The g. Books. 373 Ca 
by the death oz remoueofhim haue beene tu ſeeke: 
vet now the inconuenience being found, and the re» - 
cords themſelues being growne to greater bulke, 
the ſame ſhould be lodged in ſome ſpeciall and pꝛo⸗ 
per roome vnder ſafe cuſtodie, and not without an 
Inuentorie (92 regiſter) indenten, whereot᷑ the one 
part to remaine with the Cate Rornlorum, and the 
other with the keeper of them. 
Now althoughit were befoze time at the liber⸗ 
tie ofa luſtice ofthe peace, tocertifie a Recognu - 
ſance ofthe peace to the Cuſtos Rotulorum, (as you 
may ſee 2. H. 7. I.) Pet nom by the ſtatute (3. H. 7. 
ca. 1.) hee ought to certifie, ſend oz bꝛing it tothe 
next Seſſions of the peace, that the partie map bee 
called, and to the end alſo, that his default (ik hee 
make any) may be recoꝛded: and by ſuch recoꝛd ol 
bis default, he is concluded to ſay, that hee appea⸗ 
tedthere. 13. E. g. an 
As foꝛ ꝛeceptes fo2 Suertie of the peace; the 
ſpeciall Recozdes fox conuictions of foxcible en« 
tries, Riots, and ſuch like, as bee made out ofthe 
Seſſion of the Peace by parcicular Iuſtices, and be 
to remaine with themlelues, e not appointed to be 
certified thither, J cannot recken them in num⸗ 
ber ofthe Records ofthe Seſſions of the peace: na 
moꝛe then J map well doe the Inrolments of bar⸗ 
gaines and ſales: and ſuch other Recordes Iping 
in the charge of the C»/fos Rotulorum, 02 Clearlce 
ofthe Peace. | 
Andnow, as thismanis (by name and office) 


keeper of the mag Brace: So would it 
| 2 not 
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and ſafe beſtowingofthem : whereby it fallechout 


The 4. Booke. Cuſtot Rotalorg, - 
not a little amend the ſeruite, if he were(in deedgþ- 
fo)carefull fo2 the due pꝛeſeruation ot them, any 
woulde not looſely leaue them as commonly itis 
found) to the onely cuſtodie ofthe Clearke ofthe 
peace, without hauing any Regiſter of their num 
ber and ſozts, and appointing any conue⸗ 
nient place certaine, fo; the mote ready ſearch, 


very often ,that afcer the death of ſuch a Clearke, 
theſe Necoꝛds are hardly recouered, & that peers 
meale from his widow, ſeruants, oꝛ erecuto2s,wh 

at their pleaſure may embelell, miluſe, ox co 
what they will: The which, how farre it map 
reach to the lolle ofher Pvieſtie in her Fines and 
foxfaits Royall, and to the hurt of her ſubiects as 
well in their purchaſes ol lands ( the Jnrolments 
wherof alſo are not alwaies oꝛderly digeſted) as in 
their goods, e towards their perſons (by p filching 
of Bonds, Enditements, oꝛ Bꝛoceſſes) J leaueto 
bedebated and decided in the Court of their own 
conſtiences that take this charge vpon them. 
M. Brooke Tit. Commiſsion 3 1. addeth, chat 
the Recordes of the Iuſtices of the Gaole deliuery 
doremaine amongſt the Recordes ofthe peace al 
ſo. Howbeit I thinke he meant it not of all the re 
cordes ot the Gaole deliuerie. 
Foz as the Juftices of Gaole deliuerie ha 
their pꝛoper Clearke, which maketh vp, andkee- 
peth the Recordes of thinges determined by their 
Commiſsion: ſo the ſame Juſtices (being with 
all Luſtices of peace) doleaue with che Clearkt ” 


co Rerum. - The 4. Books. 375 Car. 3. 
the Peace, Jndicementes, andſuch cauſes of the \ 
Peace, as be not determined, but do hang in Pꝛo⸗ 
 ceſſe, to the ende that olfendoꝛs may beethemoze 
ſpeedily ſuſticed. | | 
And it appeareth 13. H. 4:10. that Hanford 
(Iuſtice of Gaole deliuerie Jat his departure called 
the Clearke of the peace, and willed him to take 
the name of a pziſoner that had beene ſent thither 
foꝛ Felonie without any ſufficient p2oofe, and to 
cauſe it to bee enquired of at the next Seſſions of 
the Peace, 5 
This C»/tos Rotulorum hach credit (by 27. H. 8. 
ca. 1 6.) touching Inrolments: by 11. H. 7. ca. 15. 
to appoint two Iuſtices ofthe peace that may con» 
trol the Sherifs books: by 27. El. ca. i 2. o taking 
the oath ofthe Vnderſherife, and by 39. Eliz. cap. 
12. fo2 keeping the Ingroſſement ſealed of the 
rates of Wages fo ſeruants andlabourers, + 
And this office of the C Rotularum was of The gift of 
auncient time giuen by the diſcretion of the Lord — — 
Chancellor, vntill that (about the latter enn ot the Rotuloum. 
raigne ol Ring Henry the eight) ſundzy perſons | 
(no leſſe vnwozthie to occupie the Office, then 
greedie to haue the place) did by their owne laboz, 
aud other mens friendſhip, obtaine at that kinges 
hands, grants of theſame by his Letters Patents, 
foʒ terme of their lines : by meanes wherofſo mas 
nyeuilsdidſhoztly enlue,bothto the hinderance of 
Juſtice, and to the diſheriſun of the kings ſubieres, 
that the laſt Parliament al his raigne, (vis.37:H. - 
Ann, | | 
73 3 
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Cay. 37 $76 . The Bolle. Cao R. 
as it didoꝛdaine, that none ſhould thenceforthbe! 
appointed Cuſtos Rotulorum in any ſhire( a fest 

1 of Priuiledge onely excepted) without 
Pn ſigned with the kings Land Do it tooke oꝛdet 
alſo, that the ſame Bill ſigned ſhould be but as 
warrarit to the Lord Chauncellor, to aſſigne f 
the Commiſſions of the peace) the ſame a 
to be Cuſtos Rotulorum, only vntill the king ſholi 
(by another Bill ſigned with his hand) make ap- 
pointment of another perſon for the place. 
But neither this oꝛdinance had any long lift: 
oz within a fewe yeares after it was thought lo 
pꝛeiudiciall to the power ok the Loꝛd Chancelloz, 
and ſo troubleſome a matter to ſte to the king ia 
bils ſo to be ſigned, that by the Parliament, (3. E 
6. cap. 1.) the Lorde Chauncellour was wholy 
reſtored to his auncient authoritie in naming the 
Cuſtos Rotulorum againe ( except in ſuch priill 
ledged places) without expecting any ſuch bill? 
and that the Caſtos appointed by the diſcretion 
of the Lord Chancellour, ſnould enioy the ſame 
Office, to be occupied by himſelfe, or his ſuffic- 
ent Deputie, in as ample maner, as if that ſtatute 
(37.8. ca. 1.) had neuer beene made. 9 
Clurke ot the The Clearke of the Peace oweth his att 
peace. dante at the Seſſions allo, Foz (omitting that het 
hath ſpeciall truſt in the taking of Jnrolmentsby 
It. H. y. cap. i q. and that een ech 
rate by that name of his office to ſue vpon the l 
tute of Huy and Cry, 27. Elz. cap. 13. generalſa 
& 39. Eli. ca. 25. in 3 
| Y; t 
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Cuſter Retulorum. Tbe 4. Books. 399C an. 3. 
things haue no reference at all vnto the Seſſionss-—- 117 
he readeththe Juditements,andſerueththe court, ©» 
he inrolleth the Actes ol the Seſſions, an ams 
eth the Proceſſe. He muſt tecozd the pꝛoclamati⸗ 2d 
ons of Rate foz ſeruants wages, aud inroll che dif 
charge of Appzentices, 5.Eliz.ca.q. Pealſois ay. 
pointed to keepe the counterpane ofthe Judenture 
of Armour, 4. & 5. Phil. & Mar.cap,z.” e ker⸗ 
peth the Regiſter booke of licences giuen to Bad- 
gers and Laders of come, 5.Eli.ca.r 2. and ot choſe 
that are licenced to ſhoot in Guns, 2. Ed. 6. ca. 14. 
And he is bound ( vnder the paine of xl. s.) tu certi⸗ 
fie into the Kings Bench, tranſcripts of Jnvites 
ments, Utlawies, attainders, and Conuictions, 
had befoꝛe the Iuſtices ot the peace within the tune 
limited by the ſtatute, 3 4. H. 8. cap. 4. 
All which things he cannot do, if he be not pꝛe⸗ 
ſent: ſo that he is an Officer to this Court, and is 
the Clarke of the Iuſtices, as the ſtatute 1 2. R. 2. 
cap. 10. nameth him, and not (as M. Marrow 
thought) the Clearke of the Cu/fos. Rotulorums 
on v. f 
You map reade alſo (2. H. 7. 1.) that if a Re- 
cognuſance of the peace be bzought in, tothe Cx- 
ſtos Rotulorum, and the partie grieued will not ſue 
foxward,then the Clearke ofthe peace (whois the 
Clearke & AtturnepPf the King, ſaith that booke) 
— — ece 
ain lure, id 37. H. S. cap.i 
leth his place an Office. — * 3 2 
Howbeic, Mn 0 


pen. —rr — — 


Cap. 3. "296: Tue g. Books. 
(The nomina* him har hong time 3 cafe. 
tion of the 1199: and her isto-eniop his Office lo longas . 
— 1 Euſtus Rotulorum ketpeth hisplace: and may en 
tile it by himſelfe, oꝛ by a Deputie ſufficiently. in 
ftructed in the Lawe, and admitted by the Cale 
Rotulorum,  . | 
And this Office was allo (fo atime)ninenbyth 
Rings Letters patents foz terme of life, as that 
the Cuſtos Rotul. mas, vntil the ſaid ſtatute (37. H 
8. ca. 1.) recontinued the ancient oꝛder of Salat 
by the Cuſtos Rotulsrum onely. 11 
Furthermoze the Coroners (as the comma 
forme of the pꝛecept ſheweth, and the Sause 
H. 8. ca. .) pꝛeſumeth) ougbt to bee pꝛeſent a 
Seſſions: But pet, that is not fo to certiſie t 
Inquiſitions, which ought by 1. & 2. Ph. & 
cap. Ta. tu be doue at the generall Gaole deliuet 
no2 pet to receiue any Approuer, foz non 
belougethto the Iuſtices ofthe Peace, 9. H.4 
but it is onely (ſaith M. Marrow)becauſe — 
. roners he parties to the Exigents, and be Jul 
of the Vlawries: Howbeit they are(beſides i t) 
Conſeruators of the peace alſo,and may (in cales) 
commit men to pꝛiſon, and therefoze ought to! 
the Seſſions, to obiett againſtthem, 9 
The Hherife The Sherifen like manner ought to attendll 
thele Seſſions, foʒ the double duty that he bearetf 
the one as Slurife to returne rhe Pꝛecept, totaks 
the of pꝛiſoners, and ſo to ſerue the Ce 
otherwiſe, as hee hath in charge by the 
un that.ipmentionedin the Commiſſion 
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Ede Bailifes of Franchiles, and the Conſta- Baſlifes and 

les of Þundzeds are tolerue heere,theone as r. Coultables, 
iſters, and the other as Juro2s, q; therefoze oughe 
ogtue their attendance. 

And euery of thoſe-( except it be the Cantor Ro- 
alorum: foꝝ thereof J doubt) may without contro» 

be amerced,if they make default, 

But the Ordinarie oweth not his attendance at — 
my ſeſſions of the Peace, as he doth at euery gaole 
eliuerie, in the opinion of M. Marr. In deede he is 
wt warned by the commoufozme of Precept, and 
herefoze cannot ſo conueniently take knowledge 
the cfions ofthe Peace.Þowbeitc, J think that 
e ought toſerue,when he ſhall be called, fox mat- 
erofClergie, 

But eſpecially,here ought to appeare ſuch Ju · Juro:s foz 
025,as be returned by the Sherife,and warned by — 
is Bailifes, whether it be foz Enquiry, oz triall. a. 

And in this behalfe, both the commiſlion, the com · 

non fozme of the pꝛecept, and the Law it ſelfe( t 

4-cap.9.)willeth,that they ſhould be, Probi c 

pales haminei. 

Fon if any of them be diſcredited in Law, as by 

Attainder in Conſpiracie, Attaint, decies tam, 
Subornation of Perumie, Concealement, oz ſuch 
tke,they be not Probs, & their pzeſentment is voin 

it, vnles ror that erence 
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J 


Car 4.” 380 be Sherift 
in a Premunire, o attaintevof treaſon, felou 
ſuch like: then be they not Legales, and the 
ſentment is meerely void alſo, as it map be 
red vponthe caſe,r 1.H.4. 414. \ MM g 
And women, inkants vnder fourteene pe 
age, Aliens, and ſuch as be within opvergef 
NMimiſterie, o2 Clergie, cannot beempanel . 
mongſt others. Mar. 4 = 

Generally alſo, theſe Jitr92Sought, either 
inhabiting within the Shire, oz els to haue la 
there: foʒ the Cõmiſſion willeth, that they thou 
bee ſuch , Per quot rei veritas melius ſciri am 
which muſt needs be vnderſtood of ſuch), WY 
cauſe to know the Countrep: And the P2ec 
vſually accoꝛding to the ſame fozine, eſpeciall 
the Countie ot Palantine of Lancaſter) echt 

ok enditement & triall, ought to haue to the yn 
value of v. li. by oꝛder of the ſtatutes, 7. H. 5 
18. H. 6. cap. 1 2. & 33. H. 6. cap. | 

Ik any of theſe Jurors returned, bet! 
and ten peres of age, o2 haue — 
mitie, o be otherwile decrepite , yet that ſhall. 
excuſe him foꝛ not appearing, if the Juſtices V 
exact his ſeruice:but he is dziuen to his Actions 
on the ſtatute( W. 2. ca 38, Hagainſt che ſheriie! 
his returning of him, 41d 

And if — haue a Charter of Exemption, 
dught to ſhew it to the Sherifer againſt whom 
he wil notwichſtanding empanel bind be may hal 
onely his Action vpon the Caſe, and none othex 
end. H. 8.5. Car. which mayberruel 


ors, The 3. Booke. 381 Cavs. 
the ſauing ok his iſſues : but (by ſome other 
zokes, and namely 42. Afl.pl.5. and Mar.) he is 
be diſcharged vpon his apparance, and ſpeciallie 
here he hath in his Charter of Exemption theſe 
002ds , Licet tangat not, vnlelle it fall out that 
ere want others that be ſufficient to ſerue and 
rniſh the- number, in which caſe, none is to be 
jared, 9 
Now, though ſome ok the Juroꝛs of this En⸗ 
irie, be of alfinitie (02 conſanguinity) with anie 
artie grieued, that pꝛocureth the inditement: pet 
hat hindereth not their pꝛeſentment: howbeit it 
3no diſcretion, fo2 the Juſtices toſuffer any ſuch 
be empanelled. 
Dur common maner in Kent agreeing with Generaland 
? foꝛme of the pꝛecept) is to returne particuler mem 
luries fox the Pundzeds , and one generall Jurte Juries, 
72 che bodie of the ſhire : this laſt is made vp with 
s ( foʒ the moſt part) ofthe Conſtables onely: and 
hoſe others (if they be not filled at the firſt) are 
voont to remaine, and to be renued with the Tales 
m Sellions to Selſions. But that vſage is no 
mal hinderance to the ſermce(as many do thinke) 
reaſon that (thoſe particular Juties being ſel⸗ 
ome ſerued with ful apparance) the whole Enqui⸗ 
ie ſtandeth onely vpon their labour that are em; 
janelled fo; the bodie of the Shire, that is to ſap, 
pon one man ok each ũdzed o cwo (at the mol) 
who cannot be thought to ſee ſo much as a whole 
Jurte of eyes both map and dothſer. 
And I ator” 
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Cap, 3. 382 The 4: Books.” 
make vp ome of the particular Jnrievaſ 
they be not full) de circumſtantib us of other hy 
dzeds: by which meane, either the whole s 
(at the leaſt) a great many parts — 
peruſev,and ſerued. 

And to this opinion M. Marrow mn 

line, ſaping, that in detault of thoſe which an 
turned, the Iuſtices map take a Jurie de an 
fantibus: And hereunto alſothe Statute (3. 
ca. i 2.) ſheweth ſome good conſent , in thar it 
ueth power to the Iuſtices, by their diſcretion 
command the Sherife, or his deputie,to ac 
ter, or diminiſh the names of the pannell 
if he refuſe to doo , he ſhall erf X. bf 
contempt. 

Neither is it to be obiected, that men ( be 
ok one Shire ) map not take knowledgeofthi 
done in diuers Hundzeds: Seeing, theyh 
uers occaſions of meeti —— ; 
tie Court,the Sherifes tu turnes, the Alliſes, and g 

neral Quarter Sellions, And ik a Jurie 4 
Þundzed would make pzeſentment of an 0 
done within any part ofthe ſhire( out of cheirom 
Þundzed)this were good in Law, 

Belides the which (if M. Marr. e 
lowed) fewe ol them that doe appeare, ſhall 
their labour, whereas now the molt pare 0 
doe come in vaine, 

But theſe men be not truely — 
ſwozne, as their name pꝛetendeth, and 
their pꝛeſentment is — void. And if it 


rors. The 4, Booke. | 383 Ca P. 30 
anp ouerſight) happen, that they o2 ſome one of 
n. were not ( wonne at all: pet if the Recozde 
ake mention, that they be Iwoꝛne, their pzeſent- 
eee, ; fox theRecopd map not 
gainlaid. 
And the Juſtices may ( vpon cauſe)remoue a Jtt- 
after he is woꝛne 20. H. 6. 5. Againe, if (after 
Ic wearing ofthe Jurie) their ſeruice be pnt off 
the next — (vpon any vꝛgent occaſion) then 
they be ———_ as it they had not be- 
ne appeared, 7, H 4.38. 
Each Jurie of Enquirie ought to containe xii, >: mo 
number at the leaf, and ik there be 18.(oz moe) ot Auro 
ſhall not bee amiſſe: Yea, it is a common 02der 
ith vs, to haue them of an odde number, as 17, 
9.02 21, to the ende ( as it ſeemeth) that if they 
jould dillent in opinion ſomewhat equally, pet 
ere ſhould bee alwaies one to weigh downe the 
ide, and caſt the ballance, But ifxrii.of them doe as 
ee, the gain · laying of the refivue cannot hinder 
he preſentment, ea, the Law was (in the time of 
ing Elthreld) that in a Jurie of til. the agreemẽt 
ff viii. ſhould pꝛeuaile and make a good verdict,al- 
jough fo2 a long time together it hath beene, and 
et is otherwiſe vſed. 
The luſtices ought not to commit theſe Juroꝛs 
enquirie to any keeper: noz to keepe them with⸗ 
ut meace 02dzink no; to carry them out of the 
ne: and pet they map adiourne them ww 
A En 
Jar vo wililcncee fences e 
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Cap. 3. 384  — The 4. Books." "Wl 
(preſentable and that bee complained of: 
then may the Iuſtices chooſe an Enque 
ſons(whereofeuerie one may diſpend xl. 
to enquire of their concealement: Andif 
concealement bee found within the deren 
ok the firſt Enqueſt ſhall be amerced in fu I! 
ons, bythe diſcretion ofthe lame ulli A 
7. cap. I. * 
And bercauſe the Juroꝛs ofthoſe dates! | 
wilfullp-in their concealements, it wi 
within eight peres alter, that the Julticess ; 
ſhould determine caules, vpon — | 
out any ſuch pꝛelentment. — tf i 
vitium ducit culpe ſuga: and therefoze ,t 
nance endured not hor, as Fou ſhall be 
perceiue. 1 * 
Neuertheleſſe,it is to be wiſhed, that thelen 
ſuch other Jnquirozs would mage carefully a 
ploy themlelues in that ſeruice, which is the cul 
and almoſt the onely ground, whereupon the a 
ces are to wozk:conſidering that rarely any aa 
then common pꝛomoters (that hunt foz p! 
gain, and are not led by zealeof Juſtice) wil bel 
treated to infoꝛme againſt offenders. 1 
nd this ſhal they —. better doe, if they w 
directed by theſe fewe counſels, collowing)/i 
Furt that they come pꝛepared, to further the zu 
of their Country, and not to — 
ſerue fo faſhion Cake; then, thatthepgiueen 
to credible perſons, ſwoꝛne coinfozme t 


abe they meaſure their doings by the rig 


rs. The 4. Books. 335 Cans'3; 
— and not by the crooken coꝛdeat᷑a pꝛeten⸗ 
equitie and counterfeit conſcience. Further⸗ 
c ute, that they-hoſd-not x court ofchmon plea,by 
m itting pzoofe df witneſſes againſt the Querne, l 
AUP A nbY A PHI PROT" 2208 
x an infomation, the truth oꝛ falſitie whereof 

al be afterwardstfied by another Jury: Final 

, that they diſcouer not their owne doings, foꝛ it 

5 vſually apart of their oath,that they ſhal keepe Keepe counſet 

; Queenes Counſchandtheir — And we 
ead in Fitz. (tit. Coran. 207. & 272. that to indite 
| manof Felonp, and then to ſhew abzoad to others 
what they haue done therin hath bin taken fo2 Fe⸗ 
any: Mowbeit, that offenceis now holden to bee ' 
ineable onely. 

And now, as all theſe owe their ſeruice at the —— of 
Sellions , either by reaſon of their Office, oz by Seſſions, 
vertue ofthe Sommons: So all others allo maß 
freely attend there, if not foz any thing that ſpeti⸗ 
ally concerneth thẽſelues, yet fo2che aduancement 
of publike Iuſtice, @ fox the ſeruice ot the Queene. 

And to this end, they are inuited thither ( as I may 
lap) by a certaine freedome of acteſſe, and by pꝛa⸗ 
tection from common arreſt: a thing, that is inci⸗ 
dent to each court of Recozd,+ without the which, 
Juſtice ſhould be greatlie hindered. So that, if a 
man come voluntarily to theſe Sellions, with the 
minde, either to pꝛelerre any bill of Enditement, 
02 to giue infoymation agaiuſtan other: oz to ten⸗ 
der a fine vpon an Enditement, touching himſelle: 
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the Shire,hould be prelent t the one; 10 | 
the people . 
eee 
nom, 77 ants, 4. 
dee be we 1 
monly at exery Alliſe, — tet 
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it doth of necellitie enſue, that he which will 
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tutes, whereof there is 
And this libertie the Juſt tbemſelun 
— Je 45 theſe Bran a 


. Sen — charge that we haueinh 
map be reduced to afew heads, chat after 


ſozts of diſtribution : of which (los examples 


I willſhew you fonte, Firſtchus: N 


. Alltbe matters inquirable be either Eel 
- afticalloz Lay, and Temporall, and theſe 
' popall;be either high crealdns,perit fre 


nies, 02 otherwiſe puniſhable and — 
ces: D2 thus, 
2 Altheſepoints, doe either concerne 
Plince, o Subiect: Dithu s. 
3 The beach of tbele Articles, ts offenſiue, 
cher againft the firſt, oꝛ the ſecond — 
Commandements of God: Dz thus, 
4 Allthele matters be enquirable,eicher ip 
rucofthe Commiſion ofthe Peace,and of hell 
tutes therein implied, oz ets by power ol the S 


tutes 8 en Ce 


r Wr 0 Cn 

6 Aoffences inquirable here, be either volun- 
carie,inuoluncarie,o7 mirc: 02 thus, 

7 Alltheſe ozdinances doe either dzawvs tothe 
r 
. — either bydoo- 
ing nothing ol that wbich is commaunded 202 by 
dooing an other thing then is commaunden: by 
dooinig that amille, which is commannved wettor 


the 
tine hem 


K 


e, but onely ſome one a a fem thus charge. 
p places 2 knowing that A wyite-to the 
nolt part, who haue not to do with them. 
| pꝛetermit the di- 
ſtinct rehearſal mts, contained in the 
ſtatutes that J am to run thozow:as wellfox dye» 
F | | b f — 8 
wn ouncient — 00,20 
oue oc the Iultices id Lite, * 8 


— 


reer 


4 
* 
1 > 


Car. 4 390 N= Change) 
vid onely read the Articles in offence , with v 


ſing any mention ol the paines due unte the ſaws; 


As it appearcth by Braifow,Þrittor,and the final 
volumne of the olde Statutes, ynder the Tut 


Capitals Itineris: and another lihe, ofthe Articley 
deliuered tothe Enqueſt of office, in the Ringes 
Bench, as isto be ſeene in the baok ol wan 


27. 
Aang kin fome ſpecial point it may bei 
uiceable, to haue the pain? of the Law laide win 
open l as in a great many tiuougb the leniticrhere 
ol, it will doe no good at all) the Reader ſhall finde 
it fo the moſt part quoted in the Margine heare;# 
readie ta he vſed by hunn. 
Laftly, A will neither recite al the parts of tuch 
generall Statute by it ſelfe, no2 pet tummehende 
them wholly and fully with others: betauſe the 
firſt of thele waies would be verylong,thzoughthe 
often iceration ot the ſame things, and the other 
would be lo crooked and comberous (tbzough th 
variecie and difficultie of the exceptions )thas the 
bearer woulp nnen enen 
come to the end. ; 
, kao, e e e opinion — 
Juſflices peace ought guarcer 
ſions, and mixche at their pziugee Deſions, gie in 
——n — — —— they 


— — — . 
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Charge. The 4. Books. 391 Ca.. 
who be inktructed onely by the charge : whichif it 
be ſo. I ſee not (fo; mypart) how either thele Ju- 
tices (chat aro bound tovtter all ) can bee diſchar- 
ged , oz the Jurozs (chat oughe to heare all) can 
be enfozmed without this, oz ſome ſuch compen- 
dious andplaine way, that may both ſhoztly fo: the 
time, and lightſomly fo2 the ozver,compyehendehe 
chiefe ſubKance of al that which belongerhto their 


Howbett;as I thinke it the belt fo2 the Tuftices, 
to rehearſe allſach points, whereofthe Jurie may 
make pzoſentment befoxe them: ſo pet. I hold them 
dilcharged (in my flenderopinion) ik they vnfolde 
onelprhrarcreles of their Cortmiſſion, any oleh 
other ſtatutes as doe erpeeſly auchoziſe them to 
makeEnquirie. 0 

Fd; . as there be ſundy Tawes that doe giue to 
Iuſtices df the peace a certaine ſpecial (0 particu: 
lar) power in them e doe not pet yeeld vnto them 
any authozirte to enquire vpon the ſame (ofwhich 
ſozt be v llatutes, 17. H. 8. c. & 32. H. g. ca. 
of Tiches: The ſtatute 35. H.. ca. i of Woods: 
The ſtatute 2 3. El. Logwood, and ſundꝛie 
others:) So allothere be diuerx others, that do a · 


! 


Cav. 4. 392 Te. Baabe. 

them in charge, but that they be well inough is 
charged, if they be open and readie toreeeiug'thF 
223 and pꝛeſentments that ſhall be alle 
| them : And ok this kind W 

Hoh Wales. (5. El. cap. 13. & 18.Eliz.cap.g. 
ffatute of Fighting in Church oꝛ Churchyarn(s | 
BY 4:)thetatuteof Informers (18. TÞ=4 
) and ſundzie others, whereof'it would be ſup 
er rt. os 41:96 
Neuertheleſle, becauſe 7 will not that my lu 
taſie ſhall either land againſt his iudgement e 
be pꝛeiudicial to other mens pꝛolit, — 
ded (what J may) to deliuer the pꝛincipall 
rene not only of the Com million an 
of ſuch Lawes as doe ſpecially containe their i 
quirie within them, but alſo of all ſuch othet ſt: 
tutes as may be heard andverermined by Juſlicts 
of the Peace at any their Seſſions : and that ind 
narrow aroome, as(if I be not after ſome pools 
deceiued)they may be diſtinctly readouer in a rd 
ple ofhoures,at the moſt: So alwaies, that thebi/ 
rietiesof the puniſhments, the yeres ofthe Rings 
and their Parliaments and ſuch other Notes G 


fall in by the wap, be lekt vnread, and 3 
eſs C07 


Ecdelilcalſcaules, Wot 


— 
- 


. o —_— gt wwe. th 
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foozth,0? 
juriſdiction, 


| 1.Premu- 


02 vſurped with thisrealme: 02 by any 
pen deed, 02 act, aduiſevly attributed any 
ner of authozity to cheſaid'See ol Rome, oz tothe 


C4 P3 4. 394 The'4. Bodly. Ecdefia ſte 
the QAueenes dominions kram their na 
ente, 02( fo2 that intent) from the re 
Treaſon. — here, to the ee 


— 12 


uche | 
And if any perfonhene willing 2 
Miſprion of | ine anp fuch offenv01,02 knowing firch of 
baue concealed it, and nat within xx. nn 
ſed it to lome Iuſtice W 


firer;23.Elcap.I, ff £54: Obs PEAK? 


x. OD a yereopriſontnent, x, "win Pall 
1. 100 markes, and a eres priſor ment. willingip 2. heard $ 
5 500 2 i, 
Ik anp peru baue put W 
wiiting, 02 iaſtrument of! 
tion, 02 of other ſoꝛt, gotten from the Bi 
Rome, 02 See of Rome, q from any 
ming authozitie from the fame: Oz hane by cal! 
of any ſuch taken vyonhim to abfolue,:02 cm 
tile any perſon : 02 boue publiſhed anp fuch fl 
o2.infrument,Dz if anyperſon baue receiuedſad! 
aalen. 02 baue procured, abberted, e ; 


. N * 
———ů K — — I — * — 
E 1 4 


cclehalt.cautes. The 4.Boaks. 395 Cap. 8...” 
thbeene offered oz perſwaned) haue not within 
weekes nert after ſignified the ſame to ſome of 
Quetnes pziuie Counſell, oz to the Queenes 
unte Caunſell. oz tothe Lo Preſident of the 
orth, o of Wales. gle 
If any perſon haue bzought hither fromthe. bi» premunice. 
op 02 Dee of Rome, oz from any perſon authozi- 


| 02 weare in anp 
ile: and if any perſon haue ta ſuch intent rerei⸗ 
ed 02 taken the ſame, and haue not aypꝛehended 
e officer thereof, noz within ch2ee dapes after 
nictoled him tothe Ominarie, oz to. ſome luſtice 
f the peace,no2 within one day deliuered the thing 


o ſome Juſtice ofthe Peace 13. Eli cap. 2. 2 3. Eli. 
D. 1. | $3.37 "— , 
- If anyperſon ( being at libertie 02 out of hold 
fince 2 ) * cams 


# 4D + 
—— 


calperſsn, being bozne within this realne,oz any 


Car. 4 356 Te Books. 
: other ſuch pzieff,deacon,oz religions 
call perſon, 27. Eli. cap. 2. 1 Fog 04 
— — OOO 
tion ok en es foꝛ anꝝ ca . 
Comnaion Witchcraft,Jnchantment, 
50 _ Werten is killed 700 


wr" andy baue pactiſey any ü 
2. One yeres impriſon- wh perſon | t = * 
ment, & foure times erbp any — 
on Pillorie. ſted, oz lamed,inbody,ozn 
02 whereby any the good: 
2 Felonie, tels of any perſon: haue benen 
ted, 0zempayzed, Andifanyhaue.beeneal 
councellozs,to any of theſfſe. . 
Ik any perſon hath vndertz 
t Priſonment and p pil= yp Witchcraft , Inchaunt 
lorie as before. Charme, oꝛ Soxcerp,totelin! 
2 Forfeit allgoods, and place anp treaſure of Gold 02 
pas if priſoned for life. - might bee found: 02 where g 
loft follen) hou eras: 
if any perſon haue Ln any Sozcer 
Charme, oꝛ Wicchcrafe to the inn 
to pꝛouoke any perſon to bulawfullloue,o2 to 
02 deſtroy n bonp member. oꝛ gn 
Elz. cap. 6. 


Jf anyperſon haue wichinhele lire Pa 3 
aduiſedly ; 


4 
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—_ cauſcs. The 4; Booke. 397 C 
s,02 badges, o vp any time, name 
ſhed, oz war, tothe intent to mae —— goods 
viſturbance withincheQueens 1% 
minions, ? Eliz. cap. 5. n 
Aa prſhave bp ſetting ern. _— 
tiuit ie, o by calculation, prophecie, Witch 
„Coniuration, oz other vnlawfull meanes Oer 
— know, and hine ſet foxth by TI 
nelle wozves, deeve, oy wiring, how long her tie. 
ieſtie ſhall liue, oz whoſhal raigne after her de · 
ſe: 02 els haue aduiſedly, and wirh a malicious 
t againſt her Pateſtie,vttered any direct pꝛo⸗ 
ecie to ſuch purpoſe, And if any perſon haue ai⸗ 
beet any lucholfendozs,: 3. EH. 


If exypttbnbmeratabtullamerests any 06. * alu 


et to commit wilkul and roꝛrupt periu · Halfe a yeares 

e, in any cauſe depending in ſuit in any mere, ane | 

frhe Queenes Courtes ol Record, o Pillorie, ant 

zany Leete, Court baron, hundzed, o; ora Wine © 

rt of ancient demeſne: oz haue'corruptly . 

ned auy witneſſes ſwozne to teffifie in e 
memoriam: 07 if any penned pi 


Wt, 02 
ch Dorian F n 
Aare in tc f e e r ae Bere. 
vulawfull Preachers | 
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- vſed,02 to be appointed : — 
procurers . o abett Mar. cap. 3. 1 
nod ' this ſtatute do ſtand — 0 
Sacrament. Ik anp perlon haue ( — | 
Impeiſoument bp contemptuous ,o2 reuiling woz? 
and fine,  (edlp in anꝑ other wiſe,depzayed, veſt 
ledthe bleſſed Sacrament of the body an 
Chzict, 1. Edv. S. cap. 1. & 1. Eliz-cap.1; g 
, to vſe the tommon pꝛaitrx, ox to m 
craments accoving — 
ers: oz (wilfully ſanding tu the lame) hu 
ny other fozme in open pzapers, opinadn 
Fine. on ol the wo amencs, * 
nderogation J 
Loſſe of his promotion part thereok: D} if any pt * 


for a yeare: and impri- 


ſorimene by Sire Mo- MP play, ſong,oprinie, ir b 
derben. word ſpoken — 


a % 0 = _ . ” q — 
* 16 — — 
5 i Sp pf. tos of tt 4 p i . 
„ K —⏑ „„ „„ 4 oo OSD, eee 


ned Ned © op baue cauſed, oꝛ n 
ny parſon vicar,o2 miniſl 
common pꝛaier, ox te 


* 
* — - cn” cy 6 oa 4 ö 
| — — — — — — — . 
4 
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x holy day: and haue not 
{p abiden, during þ time ol ſuch comon pꝛaper, 
aching, oz other ſeruice of God: and how long 
o perlon hath op bopne ſo torepaire and reloze, 
N. cap. 2. & 23.H12.cap.I: 
af any Popiſh Recuſant, op other Sechtious — Bows 
ries: whichis by any the Statutes ( 5- Eli. nts and ts 
.1.& 2.) tobe abiuredthis Realme and all 
ties Dominions baue either refuſed to make 
\ Abiuration, a making it, haue not gone to 
4 hauen within ſuch time, as was to hum there» Felony. 
appointed, and haue not from thence departed 
sRealme : 02 after ſuch departure haue recur» 
d into any ber Paſefties Dominions without 
x ſpectalllicence, 35.Ehz-cap. 1. & 3. 
Jfany perſon baur kept 02 main» 
ned any Schoolemalter which Schoolemalker. 


ſoxcerhnot tothe Church, m is The me üntainer 10, Il. ſar unche 


allowed by the 02 Omi⸗ monerh. 


nt, 5. Ed. 6. 
any 


Lay cauſcs, The 4. Books. 401 Car. 4 
I any man haue rauilhed a maide, widowe 02 N 
wife, aboue tenne peare of age, againũ her will, 
Jf any man haue carnally knowen and abuſed Childe, 
any woman child, vndet ten yeares of age, though 
ſhe conſent befoze,18:El.cap.7.. - --- 
Jf any perſon haue taken a maiden, widow, 02 Take woman 
wife,hauing lands, oz goods, oz being heire 
rant to any, againſt her will. vnlawfully ( 
than his warde, 02 bondwoman) and of his pꝛocu⸗ 
rers, abetters and receiuers, knowing thereof, 3. 
H. 7. cap. 2. 

Al amp perſon haue rob bed another, going oz ri- Vodberte, 
ding by Þ way, oꝛ otherwiſe, how much, oz how lit · 
tle loeuer it be that he taketh from him: oz haue 
pziuily and fraudulently picked og cut che purſe of Cuevas 
another, being vpon him, 18. Eliz. cap. 4. D2 haue 14 ee. 
robbed any houſe by dap, of by night, any perſon 
being in the ſame,oz thereby put in keare: Oz haue 
robbed any perſon in any part of his dwelling, the 
. wihinrhe merier er: 
02 within any other place wi precinct 
of and then being waking oz ſleeping: Oz baue 
robbed any perſon being in a tente oz booth, in a 
Faire oꝛ the owner, his wife, childzen, oꝛ Booth oz tent 
any ſer then within the ſame, ſleeping 

6.cap. 9. 02 hath robded by day 
therein) any 


LL 1 


Car. . 402 e Ks. 
- — Many perſon, oꝛ perſons, haue felonioufly taken 
abouetwelue pence in nder. Ry 


| value 
Puru@ozs, 


owner, being aboue xij. 
18. E. a. cap. vltim. 3. E.. cap.4. 2. & 3. Phil. & 
NMarcap. 6. 
If any puruepour of tbe Quetne, 02 bis vader 
toker, deputie, 02 ſebuant, haue taken any tut 
age in any other maner then igcontained ip bis <- 
million, 36, E.3.cap.2. ©} haue mabe puruelance 
| without the teſfimonie and appꝛailement of the 
Conſtable, and foure honeſt men ofthe to mne. am 
without deliuering tales 02 indentures vnderhis 
ſeale,ceſtifying his purnetances, the goods 
aboue twelae pence in value, 5. E. 3. cap. 2. 25. 
3. ca. 1. Oz hath taken any ſheep with their wools 
betweene Eaſter and Midſomer, at ſmall prices, 
andcariedthem to his owne houſe, i ſhozne them, 
285. Edw. 3. cap. 15. 


Queer, if che felo of purue (made 36. 
E36.6)benotaltered by sg Hp 


o 


that he might pzoclaime ur, but did teale 


—_ 


and carry 
ama 


bes. . . . - —- * 


o | 4 
% - * — & 
wy 


lonious act there: Oz ifanp perſon haue burney 


lon _ 
expꝛeſſely vttered che ſame deuice ple 1461 
02 keepe from the Queene, any of her Caſtles, 92 deſtroy 


2 bus to Tanne 
— —„- of berg) ;261 
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= ** 
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Ly cauſes. — 103 c | 
away the ſame, 34. 3 EN. 
Ik any ſeruant (being 1 8. peres ot age, aud not Germans i 
being an Appzentice)bath gone away wich;op hath ge 
tonuerted to his owne-vſe, any money; tewelles, 
goods 02 cattels of his maifters oz miſtreſſes, and 
ol his oz ber deliuerie co keepe, ofthe value of foꝛ⸗ 
tie — to ITE to ſteale the lame, 21. 
Jfany | perfonhave by nighe bzokenany houſe, Barghlariez 
tower, walles, oz gates, and hath entred in wich 
an intent to do any robberie, murder, 02 other fe- - 


” 


Burne houl 


barne neare coadwelli 2259 
Ik anp perſun — fo: felonie, have 
bꝛoken the pꝛiſon, 1. Ed. 2. Dif anpother perſon ion. 
haue bꝛokt᷑ che pꝛiſon foꝛ ſuch a pꝛiſoner = 
he eſcapeth: Oꝛif any — wnlliety 
fered ſuch a pꝛiĩoner tu eſcape: and if any perſon, 
being arreſted for felonie, haue bows mu any 
by whom. 

If betenden vulawfully@-mall- - 
ciouſly to (et at libertie any — of parfoner. 
treaſon (conterning the Q 


any dwelling hauſe: — — burnevauy 


oz barne. 
— 


enlarges 


If anp perſon haue-denif — —-— 


= 
4 
4 


If 


cn ay Thee Bobs, res 
Comer mus Il any perſon, hauing the charge 9 
is. znp Armour, Ozdinance, Punition, Shot, 
—— ace — — e 
* n 
any Souldiers, Gunners, Marmers, 2 
ſhall fo2 any lurre, oz gaine, wittingly, — 
and ol purpoſe to hinder oz impeach ber Paieſties 
ſeruice, embeſile, oꝛ conueigh away any of the 
(ante, to the value of xx. chillings at once oz at ſeue⸗ 
rall times, 2 1. Eliz. Reg. cap. 4. 
Il any perſon haue vnlawfullp hunted in the 
night, in anp Fozreſt, Parke, oz warren, oz with 
painted kaces, vilo2s, 02 other diſguiſings, to the 
intent to be vnknowue, and haue vpon examinati⸗ 
von bpone of the Queenes councell, oz by a Juſtice 
dk Peace ot the ſame ſhire, wil fully concealed ſuch 
hunters0z hunting, 02 haue diſobeyed any arreſt 
fox ſuch hunting, oꝛ made reſcue to auy perlon war⸗ 
ranted to arreſt ſuch hunter, fo that the warrant 
wn 51. H. 7 2 2 
Wultiplping. Ik au perſon haue pyactiſed the arte 
plication ofgoldoz ſiluer, 3. H.. cap... 
Cotuey ſheep. Ak anp baue the ſecond time bzought, ſent, op res 
teiued, into any ſhip oz bottome, any rams, ſheepe 
oz lambes being aliue, to bee conueyed out ofthe 
2 dominions, oz haue pꝛocured the lane, 
R # ic ca 3s 4 
Cottueyhoz- Jfany perſon haue ſolve, erchanged, 18 
les into Sꝙcot⸗ red within Scosland, o2 the batable ground, to the 
vle of any Scot: without the Queenes lycence, 
pnoer her great Seale (lold, exchaunged ue 


land. 


Lay cauſes 7 4. Beate. 40 CA. . 
liuered to any Dcot within England, Wales, Bar- 
wicke, the Parches, oz batable ground, to the in⸗ 
tent to bee conueyed into Scotland ( without ſuch 
licence) an hozſe,gelding oꝛ mare:ꝶ it any haue ſo 
vought any of the lame, 23. H. 8. c. 16. 1. El. cap. 8. 

It any perſon haue ( aduiſedly, and with a ma⸗ 
licious intent againſt the Queenes Maieſtie) deui⸗ newes, 
fed, w2itten, pꝛinted, oz ſet foxthany booke oz Wzte 
ting, containing ayy falſe, ſeditious & ſlaunderous 
matter tothe defamation ofher maieſtie, o tu the 
incouraging oꝛ mouing anpinſurrection oprebel« 
lion within her Realme o2 vominions: oꝝ haue (ad⸗ 
uiſedly, oꝛ with a malicious intent againſt her mas 
ieſtie ) pzocured any ſuch booke oꝛ wziting to bee 
witten, pꝛinted, oz ſec foxth: D2 haue maliciouſly 
by any wozds,wiiting,op pꝛinting, wiſhed;o2 deſi⸗ 


ground, oz the bankes ot any fiſh pond, oz any cons 

duite heade 02 pipe, to the intent they ſhould lie 0s 

pen, 02 void, o to haue any Common oʒ way there: 

Dꝛ to deſtroy the Deere oz Conies in any Barbe 

ox Uarren, oꝛ Douehoules, v2 fiſh in Puale, ss 

pond,o2 to cut downe any houſes, Barnes, Milles, — = 

oz Bapes, q to burne any ſtache uf come m grains, . 
Bb . 
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. 


o2 other vſuall 8 men: and (being com⸗ 
manded by the Ohirife, 02 any Iuſtice of the peace 

of the ſhire, oz by the Payoz, Shirife, Juſhce o of 
peate, 02 Bailifesof the Citie, Bozough, oz Coze 
pozate Towne, where the alemblie was, by pꝛo- 
clamation in the Queenes name ta depatt to their 
houſes) haue notwithſtanding continued together 
one houre after, oꝛ haue after thar,fozciblyattemye 
ted to do any ſuch thing. 

And ik any perſon haue vnlawfully by ringing 
of Bell, ſounding of Trumpet, Dꝛum, Hozne, oz 
other Juſtrument, o2 bye firing of Beacon, oz by 
malicious ſpeech, oz Dutcrie, oz by letting vp, 02 
caſting any wꝛiting, o2 by any other act raiſed, 02 
cauſed to be raiſed cwelue perſons, oꝛ aboue, in 
ſuch maner, and to any ſuch intent as is ef 
and they (being commanded by pꝛoclamation, as 
befoze) haue neuertheleſle continued together one 
houre after, oꝛ haue afterward attempted . 
to doe any ofthe ſaid things: And if any the wife, 

oz ſeruant of auy the ſaid aſſembled perſons, 02 if 
any other perſon haue willingly and without.coms 
pulſion deliuered oꝛ conueped money, harnes, wea⸗ 
pon, oʒ victuall to any of the ſaid perſans aſſembled 
during their abode together as befoze. And ik any 
perſon haue hindzed oz hurt any that did pꝛaclaime 
02 went to pꝛoclayme, as befoze: and it any the 
parties ſo aſſembled( knowing of that hinderance, 
0 pꝛocuring — rangi | 
mitted oz put in v2eanpthe things afoꝛeſaid: 

any perlons(to the number of foxtieozmoe)haue 


ſo 
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ſo aſſembled to the intent todo any the laid things 
oꝛ any other felonious 07 rebellious acte, and haue 
continued — houtes, after ſuch pꝛocla⸗ 
mation made, at oz nighj the place of allemblle, o 
in ſome market towne nert , and afcer 
notice tothemtherofgiuen, I. Mar. Parl. 1:Ca.T2. 
& 1. El.cap.17. 

Ff any ſoldioꝛ (entred a ſoldiour of Recoyd)and Sontdionr, 
hauing taken part of the Queenes wages, oz any —.— 
Mariner oꝛ Gunner (hating taken pꝛeſt wages to Gunner des 
ſerue the Queene on the ſea) haue not acco2dingly 
gone to his Captaine ( vnleſſe hee were lected by 
notoꝛious ſicknes,o2 other impediment from God) 
02 haue departed from his Captaine, without his 
licence vnder his ſeale, r 8.H.6.cap.1 9. 2. & 3. E. 

6. cap. 2. 4. & 5. Phil. & Mar. cap. 3. & 4. Eli. ca. 
5. But conſider whether this entring of] Record, 
haue any vie now. 

Ik any ftrangers; callingchemſelues, oz being Egypeians/ 
commonly called Egiptians, haue remained in the 
Realme one moneth: And ik any perſon (being 
fourteeneyearesof age) which hath — — 
found in p fellowſhip of ſuch Egyptians, oꝛ which 
hathviſgu len himſelfelike to chem, haue remap⸗ 
ned Wor oz in ales by the ſpace of one moneth, 
ä & 2 — 


Cat. 4 405 Tie 4. B. Lay cuſs 
|  Fdle Hold: Ik any Soauldier oz mariner, oz other perſon (aß 

| bee —— — e 
1 , ting himſelfe to ſeruice, labour, 02 other lawfull 
courſedflie and hath not repaired to his place of 
Byrth,oz dwelling: and had not a lawfull T eſti: 
moniall from a Iuſtice of peace of, oz neere the 
place where he landed: oz hath counterfaited ſuch 
wo Teſtmoniall, 02 hath cariedthe lame(knowlagic 


counterfait)z9.El.ca:r7. 
| kibdks ©: {Note his ſome felonies be here omitted, e 
mitte © therbecaulethereisnone vie of them no or el 


9 for that they be for particular places, a: 

Prouiſours. The felonie of Prouiſours. 1 3. R. 2. Stat. 2. ca.. 

UA The felonie of Wools and Wooll-ſellers,18. 
H.6.cap.1 5. and certainè felonies in the Statutes | 

| of the dafl, Ed. 3. whereof I doubt. | 

| Powdike. The felonie of Pardike, 12. H. &. cap. i r. & 2, 

| & 3.Phil.& Mar. cap. 19 


| Armed, I ſcemeth alſo by 25 . c. a. that there wat a 
1 felonie for ridin 8 80 Ke, which (1 dine 
not ſo * now, 
” Records; The Felonie of Embeſelling Recordes, 8. . 
1 cap. 12. 
Acreſſartes Ik any perſon haue commaunded, counſeten, 
\ befof, waged, oz pꝛocured to bee committed any Petite 
4 treaſon, murder, manſlaughter, Rape, Robberie, 
Burghlarie, 02 other the felonies afozeſaid, ' | 
— Ik any perſons knowing the ſaide Felons, haue 
\ receiued, comfozted, aided, abetted, oꝛ fauoured 
them, beloꝛe their attainder,op after.. 
Hicherto of Felonics and their ms 
As ay 
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Lay cauſes, all which are puniſhed by the pames 
of death, except petite Larceni 

Ik any — overher or any mem⸗ Warme. 
ber, hereby be is the lellt able to fight, a iy puts Otienous- 

ting out his eie, ſtriking off his hand, finger, o foot, | 
beating out his fozeteeth, 02 making bn Fine, 

And of their Acceſſaries. 

If any haue committed vnlawfull aſſault, bes- Treſpalles, 
ting, wounding, oz ſuch like treſpas, againſt the Bing! © 
bodie of any man: Oz haue with foꝛce andagain® <*//  - 
the lam taken the goodes of another, op haue dont 
any treſpaſſe in the lands ol another, Commiſſion 
of the peace. 

Jf any Odinarie,Archdeacon, Dfficiall, She- Extoztion 
rife, Eſcheatoz, Cozoner, Underſherife, Bailife, 

Gaoler, oz other Officer, haue by colaur ofhis ut · Fine. 
fice, oꝛ fo doing his office, taken a greater, moe 
exceſſiue reward oz fee than belongeth to him: o2 
haue taken any fee 02 reward fo2 expedition in do⸗ 
ing his office, oʒ haue vnla fully exacted any oath 
oz other vndue thing: Commiſſion of the peace. 

Ik auy — — of ſucha Citie, Bo Egdeatoꝝ 
rough 02 Towne, as hath authozitie to mae E(- 
cheatozs within themſelues by Letters Patentes 
ok the Queene, oz her Pzogenitozs ) haue caken 
vpon bim that office in this Shire, oz occupied ic "yy 
by himſelf,02 another, x had not then this hve, pd, 
lands,tenements,02, | 


pounvs by yeare 2,02 haueſold, oz! 
ofice.,02 made anp deputies fo hom þ 


Can. 4. 410 


On 


The Book Laycafel, 
in 20. dapes after into the Eſchequer. 12. E. 49 
Oz it any Eſcheator hath taken fo2 the executi⸗ 
ü on of any Diem clauſit extremum, oʒ other TMhitte 
Looſe fortie in one Countie, aboue foztiefhillinges in all: oz 
pound. thatfotie ſhillings where the lands arr not found 
to be holden en capite: 23. H. 6. ca. 7. & Fitz. 143. 
Oz hath taken koꝛ the finding ok any office of lands 
Looſe rue (not exceeding 5. pdunds by peare aboue ) xv. 8. in 
pound. all, foꝛ all the things thereof;33:H.8.ca.22. 
Sherifes and If any Sherife haue letten his countie, oꝛ an 
— Win- his Bailiwikes, Pundzethes oz CMapentakes: 
gz haue returned in anp pannels, any bailifes, offi 
cers, 02 their ſeruantes, oꝛ ſeruantes ſeruantes, 0} 

haue retuſed to let to baile / (vpon ſufficient ſuer⸗ 
ties) any perſon being in his cuſtodie, becauſe ofas 

ny act ion perſonall, oz — of Enditement in 
Nen treſpaſſe, ę not being in foz anp condem⸗ 
ee nation, execution, vtlawate , exconnnu⸗ 
to the partie. Ses nitation, ſuertie of the peace, 02 tom ; 
muaaundement of any Iuſtice, oꝛ fo be- 

ing a vagabond: Oz haue taken any obligation 

4:2. DHycolour of his office, but onely to himſelte, and 

. .._ Pponthenameof his office, E vpon condition ones: 
ly to appeare accoꝛding to the Mitte oz Mar. 
rant: oz haue taken fo2 an arreſt aboue xx. pence. 
Oꝛ if be, oz any other miniſter, haue taken any 
thing, fox making of any Returne 02 Bannell: 02 
aboue 4. d. fo2 the copie ot a Paunell : oz about 
4-pence fo2 the ſaide Obligation, oz fo2 any wars 
rant oꝛ Pzecept: Oꝛ anybailifeaboue ꝗ.d.foʒ ma⸗ 
king aux arelt: oʒ the Gaoler aboue 4. A. vpon the 
4 9 committing 
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to his Mard of any perſon arreſted, 

02 attached, 23. H. G. cap. 10. 

'* Af any terife; oʒ other his miniſter , baue arre- Shertfes, ars 
ſted,o2 impiiſoned,o? cauſed any fine,02 raunſome, reging,o2 tes 
oꝛ amerciament to be leuied of any perſon by rea- uping fine fox 
ſon ok any Endirement , oz pꝛeſentment made in —— 
the Sherites turne, 02 lawday , without pꝛoceſſe dun ture, 
from the Jultices of peace fo2 the ſame firſt obtat- 
ned: Dz haue not bꝛought in ſuchenditements and Looſe fortie 
pꝛeſentments to the Juſtices of the Peace, at their pound. 
nert ſeſſions, 1. E. 4. cap. . 

I any ſberife, oꝛ anp his miniſtets, haue entred mee 
into his boo ke, any plaints in any mans name, not entring of 
being pꝛeſent in the court, either in his owne per ⸗ piatnts, and 
ſon,o2 by ſufficient and honeſt atturney, oz deputy: leuring a⸗ 
Oz baue entred any moe plaints then theplaintife gt ne 
ſuppoſeth that he hath cauſe of action foꝛ: Oʒ haue qiilimos. 
leaied the ſhire amerciaments without booke in- 
dented berweene them and two Juſtices of the 
Peace:02 if the Bailife ofthe Dundꝛed haue made Bailife ſers 
default in warning 02 executing any warrant a? ung warram 
gainſt any defendant in the Sherikes Court, 11. 
"If an Sherife oz bishin ö 

If any e oz his Ymilkerhaue tothe 
lented any chevebtsoftheueen,with-king zeeble paste gu 
ont ſhewing to the parties the Eſtreates damagesto reats under 
of the ſame, vnder the ſeale of the Elche · mere. the Ekhequer 
n — nab — 

Ik the ſherife or this ire,02 any other — 
(to whom it — — 1 
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Tales, in any Court of record forthe 2 
or betwixt partie and partie, aboue ij. s. 

lue therof, ot ſuch — as are allowed or appom- 
ted for the ſame by the lawes and Statutes ofthis 
Realme.But will, according to my power, truely 
and indiffcrently-with conuenient ſpeed impg- 
nell all Iurors, and returne all ſuch Writs touch. 
ing the ſame, as ſhal appertain to be done by my 
dutie or office, during the time that I ſhal remain 
in the ſaid office. So elpe me God. 

Ik an vnderſheriſe, oz other ofthe ſaid perſons, Treble 4.ma- 
hath comitted any Act contrarie to the ſaid othes, ges to the 
27. Eliz. cap. 12. 

Ik any ſherife 02 gaoler haue denied to ret 
kelons, by the deliuery of any Conſta bles oz town: x 


if Ac haue takẽ any thing fox r of uc 


In literries the badlifs.0ewaros,and othermb- Fees inliber- 
niſters there, haue like fees, and puniſhments foz ties. 
ertoꝛtion, as ſherifes and their miniſters haue out 
sk liberties, 27. H. S. cap. 24. 

Al aup Cozoner haue refuſed to doe his office Cooner. 
bpon the viewe of a dead body by miladuenture, 
without taking any fee therefoze, 2. H.8.cap.7.02 Looſcfortie 
baue taken vpon the viewe of the dead bows of a fillings, 
man ſlaine 02 murdered, abouexiti.s. itii. 5. ofthe 
goods of the ſlayer 92 murderer, if he had goods, 
O02 ( - bp aemees of the Towne, where hee was 

llaine in the dar time, and wasſulferedto eſcape, — 
3.7 7. p. 1. rn 
(If ane onna abe Sauen nan due 


| 
| 
| 
| 
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Looſe tenne pounde, and ta giſtration; then he oucht to take 
ſo much as is ta- - 
the pry torhus AQ, is to ſay, 6. pence fox the ſcribe, 


g 1 place to another, 5, Elizab 


was not vſevtobe giuen 


tie pere ok king Hentie the eight: oz taken (in ple 
"oh ces e & 


haue taken moe. oz greater fees, fo2 the probate 
a Teſtament, oz fo; letters 1055 1 


waiting the pꝛobate ofa 
that chall be bzought wzitten in parchment , an 
likewiſe ſire pence fo2 the adminiſtration , where 
the goods of the teſtato2 02 inteſtate , be not a 
v. li. Jfthe goods be aboue fiue pounds, and nut 
boue foztie pounds, then two ſhillinges ſire pence 
foʒ the Dydtaarie, and 12. pente fo2 the ſcribe. 
they erceede foztie pounds, then two ſhillings 
pence fo2 the Oꝛdinarie, and two ſhillings 6. pe! 
tothe ſcribe, oz elſe one peny fo enerp ten lines 
ten inches length, at the ſcribes election: the lkt 
ſhall be giuen fo2 euerie copie of à Teſtamem 
Inuentozie, oꝛ els after the rate of lines as 
2 1. H. 8. cap. 5. , 

If any parſon, vicar, oꝛ curate, haue taken ts 
foure pence fo entriug into the Church 
the licence of a ſicke perſon to eate fleſh vpon the 
fiſh-ayes, 5, Elizab. cap.s. Oz aboue oy 
ko; Regiſtring of. a Teftimomall of. N 


. 


Aan piricuallperſim (39 anyocher fox b. 


haue taken Mortuari preſent 
thing foz — — the 
—— tw 


ortuaries were then vſed) * 
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foʒ a Mortuarie where the goods of the dead per. 

ſon were vnder ten markes: 02 moze : 

then three Hillings foure pence there, Ferse wach pr na 

foze, where the goods were of the value n ſtullings to the partic 

of ten matkes, c vnder thirty pounds: grieued. 

02 aboue ſire chillings and eight pence 

therefoze,where the goods were vnder xl. pounds: 

oz aboue ten ſhillings where the goods were aboue 

lx. li. 21. H. 6. cap. 2. 
It the Clarke of the Peace haue taken aboue Cuerke 

twelue pence fo2 the inrolling ok the bargaine and Peace, 

ſale ot any land, not erceeding xl, ſhillings by the 

pere: 0} aboue ii s. vi. d. if the land exceed that va Fine. 

lue by the pere, 2 7. H. 8. cap. 16. Oz haue taken 

aboue two ſhillings in all, fo2 any licence and Re- Fine. 

cognulance ot a badger, dzouer, Kidder, oz lader, 

and fo2 the Regiſtring thereof, 5. Elz. cap. 12. Oꝛ 

haue taken aboue pi. . foʒ a Recognulance of him Fine. 

that taketh a rogue into bis ſeruice ko; one peere, 

14. Elz. cap. 5. Vil 
It the Clarkeofany Juſtice of Peace baue tas 2 

ken aboue pi. l. foy any tetognuſance of an Ale Tun 

houſe keeper,o2 Tipler, E. s. cap. aj Clorkeofthe 
JftheClarke ofthe markerhane taken any cõ - market. 

mon fine, to diſpenſe with faults : op x6 tÞ 

with moe then ſixe hozles, 0} hath car» 

ried longer in the country then the ne ⸗ Offence 4 

ceſſiticofhis baſteelſe required, I * 3» < 


3, ca 
Jam It any officer haue in a 


uage,0z Shevrage@thariytol 


Cav. 4. 416 The4 Base. ra 
ſhewing of ware, bene 


med to the Qutene befoze,19.H; N 3 


If the Maioꝛ ok this Cowne ot ꝙ 
ſo of other townes in other ſhires) baue t 
db. fn 


bioue one penp foz ſealing a buſhell meaſure, 
bone ahalfepeapfo2 any other meaſure 
one peny foz ſealing an hundzed weight c 
halke peny foꝛ halle a hundzed weight, 1100 
farthing oz any lelle weight, 7.14.7:cap.3.& 1 
H.7.cap.4. | 


Fees emitted. Sundry Ab kee of 3 there be, as of 
Alnageours, Gaugeors, Serieants at Rune and 
others whereof there is not ſo common vſe, and 
therefore Lomit them: Howbeitfuchare q. 


rable, and puniſhable here alſo. No 


Purneiozs,... If any Purueyour of the Nueenes Maielie 
haue taken any thing ofthe value ol xl. s. oꝛ vndety 
ouble. of the without rcadp patment cherefoze made 


Angaben. if anp Conffableoz BozGolder haue nt 


e 


Looſe (vpon requeſt made) aſſiſted the owners 
Double dama- t xeſiſt the Purueiozs ſo taking. And il 
Ces. any of the Queenes officers baue pꝛocu 


Looſe twentie red any to be arreſted 02 vexed fo ſuch En 
FF Pd  2o H.. ca. 8. & 23. HG. cap. a. 
 Locſefortie + - AfthePurueioz haue taken, op felled any 
Falling for ber trees (mette to be barked)but dee i — 
\F. eachrree. time, extept it were fo the reparation oz builvinz 
| /- "ofthe Dureneshouſes oz ſhips: op hanecaken oP" 
woe racer e viver flurheners; 5 E. c, 


at 
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I anp ſuch Purueioz haue taken a⸗ 
ny thing of any man, to the end to ſpare 
him: oz haue taken cozne by any other 
meaſure then by the ſtriked buſhell, oz 
by any moze then eight ſuch buſhels to 
the quarter: oz haue taken carriage 
therefoze, without readie pay · 
ment 25. Ed. 3. cap. 1. 36. E. 3 0 & 
1. H. 5. cap. 10. 


Of Puruciers within fiue miles of Oxanforde, yniuerfities} 
or Cambridge, See 2. & 3. Phil. & Mar. cap. 15. | 
14-Eb,cap.11.6/39.Elcap.18, 


It any common In foꝛmer 02 Pzomoter ( as be Informer? 2 
is commonly called) — oo 02 agreed = decal 


with any perſon foz any offence againſt any penall Randontin | 


Law, without the ozder a conſent of ſame of the pil 
courts at ZUeffminfer, oz baue willingly delete 
oꝛ diſcontinued his ſuite once commenced, 1 8 Eli. 
p.. & 27. Eli. cap. Io. | | N 
Ik any man haue raiſed Huy and cry without Huy ane 
cue: lit being raiſed) vpon good cauſe, haue not 
beene ready at the commaundement of the ſherife Fine. 
02 at the hup and cry of the Country, to purſue ans 
arreſt felons,oz ſuch as haue dangerouſly hurt any 
man: And it the Sherife oz any B — not 
rr and D ce tro 
W. I. z 1 1 3. Ed. i cm 
Stat. Wincheſt. g. Ed. t. 
Akthe watch in every Bozough.aud * 


418 FRY Lyas 


baue been kept from Sun riling to — 

Fine. © . berweeneAlcenſionvay, aud Pic hat 
arreſt fraumgers chat alle b nh non 
Stat. Winton 13. Ed. 1. 1 
Tkanp Lom uf the ſalle baue not: large 4 
| bigbway krom market to market, ſo cbarwd 
buſh noz tree ( except great trees) be within thy 
Penker 92 50 "he each ſide thereok: Ne, 2 


e 


grape ons (except the Quernes (: 
in doing their ſeruices, and ene 
1 — them in that behalfe) haue 
laſſe ot None armed, by day o2 night:oꝛ w_ toughly 
the Arbour, | affrap of the people, befoze the Queenes J þ 

+  ces,02otherwile ; Statute Northampton, . 0 


3. CaP. 3. 
et be Jfanpperſon arreffed, ofimpjiſoned fo 
negugence.  {onie, haue beenenegligentlp ſuffered to eſcapyy, 

R. 3. cap. 3. 2 
* Ik any be a Batettour / op a common qus 5 8 
Embzacers, 02 otherwiſe of euill name and fame, 34 u 
men and good A- cap. I. O; 'a maintainer of q 15 
bearing. oni an Embuatervt Juries, 3 5 


T f has h 
brian 8. cap. 10. & 37. H.. cap. 7. & 
be dere i 


ſonment. Ed. 3. cap. 13. 
Barrett. The word (Barrertor) may 

1 Barat (and ſo it ſeemech tc 
atute of Champartie, W. 2 c 


of the F 

ken in thẽ $ 
deceit; ſo that Barett e 

2 0ecchuef: : or els of the Lata: Baratro, or þ 


ſigni 
3 See 
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knaue or vntrift, and ( by a ) a ſpot in 

the anne ed: Bur Bir — end 

doth properly te, common 

— — — rern 

for a common quarreller, or maintainer of 

relr: and in that ſence I thinke it to ſtand 

old Statute called Ragman , and it meanieth him 

that medleth in the els of other OG: 

therit be — fight, or by — mLa w. 

3 . 

them to be mooued at his owne coſtes, to the end pine. 

to —1 385 of the land, oꝛ other thing in variance 

33. Ed. I. | N 
It any Juroz in any Juqueſt heere, haue taken Ae 20 

any thing ol any man to make his pꝛeſentment fa · 2 - 


uourable. 40 re 
Ik any perſon haue by bimſelfe ,02 otherfoz him; 1 
giuenany Linerieof figne oz copany, 0pbadge,0 and bags. 
retained any man, other then his houle* 5 an 
— e rae lice berech 
1 4 2. cap. famor,o tlie 
21. & 8. E.. ca. 2. 2 Fan d ihn retained, Suh. 
Ik any company of men ( other then menof frae Looſe fortie , 
ternities, and men ofarces in cities and 2-7 
baue made any oue generall ſute of cloth, h 


02 hattes amongſt them , to be knownebp'7 


8 
nes Maieſe 


„ 5 
"= —_ "3 g 
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Looſe NN von — — we 
or pay 200.li- gy ſayiug ofthe 
forthe firſt inthe ſaid time) aduiſedlie, and with a I | 


offence. us lutent, ſpoken anie ſuch newes 02 t 
Loſe one exre, the llaunder and defamation of our ſaid Q 


or 200.marks 


for the firſt ofthereporeing 02 ſpeaking of any ane 


offence. n 
I anyperſon haue bp wyiting, 03open ſpeech 
Priſonment, notified, that the eating of fiſh » 03 koꝛbearing al 
fleſh , vyonany daies , nome vſually abſerued u 
dates, is ok neceſlitie foʒ ſaluation of ſoules 
is the ſeruice ot God, otherwiſe then as other poly 
CD — Fall een 

alle tokens Il anp perlon haue talliy 

— f into his polleſſion any money, 02 any other things 
Suffer any cor- gf any other mans, by colour of falſe pzime toben 
poralpaine, q; of counterfait letter, made in another mes 


except Kahr 

eee the age of ſeuen peen 
Awho ve J 0 
inn. calling himſelte a Scholler, hath gone aboi 


begging 2.02 if any Seafaring man ( not 
8 * — emarks noz having a law 
d moniall from — — of, 02 
wherehe landed 
den tranſgreſſed TE — — am 
Idle perſon haue gone about-begging ,02 baue 
ſcp any ſubtill craft, oʒ bnlawfullgames? p 
haue feigned knowledge in Phiſiognamie, 
meſtrie, oꝛ „ 
ded to tell deſtinies, kotumes, or ſuch like p 
- Nicall imaginations: 07 haue vttered hit 
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vnder vis hand and Deale ary dang ry 
— — — 

of good behautour, and licenſes vnder the 
— Denies ol chaee Jufficesof Peace, of 
which one to be of the Quorum ) haue wanderten 


2d: Oz if ap wand 
been aten ere | 
maintaine quran —— 
loptering;992 refuſed to wozke for lawful 


02 if any perſon deliuered out ot gaole e 
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fox Fees, o trauatled 

by Fier, oz otherwile, haue wandered beging; Oz 

Cay drm ) have ppecendedisbeam 
F Wandeved in the fozme,02 - 
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abilltie, haue not relieuev their pooze an 
en e their owne oy I Leah rookee 
ng bath at any itatter [eſſſons o 
beene appointed fo2 chem to doe. O; ifche Looſe dad 
niſter of any Pariſhe haue noe kept a 3 
d e ng Rogues, 39 Fhzab. 
cap. 3. & 4 
It any perſons (to the Under of ch1ew"0f #- Riots, routs, 
boue) deen e er — ment 
man, to enter a poſleſſion np ſuth — 
9 dee wid beue done it indeeve, a ores — 
ted to doe it: Oꝛ haue beene afſembles together in 
Noats foz any common quartel: Dꝛ otherwfſe'vn- 
lawfully againſt the Aueenes Paieſties Peace, 
2. H. 5. cap. 5. Conmmiſsion vnder the name of 
Comes, 8 ktwo, and 
A anpperſons number o 
buder cweine) being ofſetnbled, have intended bi» atrntns 
ea 1 rer ofthe. a 
ueenes Subjects: Oz tu cut oʒ calt downe'any Oneyeres pri» * 
incloſure, 02 bankes of any Filh-pond , 07 conduit _ 
- head,op pipe,o to noe atip the derds ( fin de mages to the 
vnlawfull aſſemblies N 1 n 
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Ape ee 
Di baue wzongfully nds 
Werne EO to 1 —— take away the ih 
Three months pe againft the owners will: Oꝛ ban 
eee wongfuly entred tnto any Parke 4 
uior for ſeuen yeres . other ground, befoze this ſtatute | 
cloſep, ozafrer this Statue, (by thelicenceoftht 

Punce) to beincloſedEvſed fox keeping of 

and haue wzongfully hunted, dziuen out, hurt « 
ws - 1 any Deere there: Oz if any 


n wke,o? the egges 
ey ink noone: RO 5 02 grotndgofany 
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ſonment and fine, 
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not hauing land g oz tenements of xl. s. by pere, o 

any ſpiritual perſon aduancedtocenpounds living Jr om. 

bp the pere, baue kept grephound, hound, 02 other 

dog to hunt:02 haue vled ferrers,nets, ot other cn- 

gins,to take oz deftrop Deere, hares, conies,0y o. 

ther gentlemans game,r z3.R.2.ca.rz. _ : 
Jfany perſon haue traced, killed, p destroyed a, Ts Ndl. 

nie Hare in the ſnow, 14. H. 8. cap. 10. — — 

Ak any perſon whatloeuer, haue taken. o killed Ta Phe» 

any Pheſant 02 Barttiches, with any maner af net am Pars 

eee 

nie other, ce, oꝛ i 

the night time, ercept it were vnwil⸗ pry Bonar, 

lingly, by lowbelling oz tramelling, x,cofe 

wiv allo did then x there ppelently let Ire ſullinges for 

them go agcaine:©2,if any perſon haue each Þ e. 


hawked,o2 with his Spaniels hunted in any grofid Hawking in 


(not being his owne) where anyTozne oz graine 


did then growe, 02 befoze it was ſhocked, 02 copy * 
ped, wihout the conſentof the owner or ſuch cane dug 
02 graine, 11. H. 7. cap. 17. & 23. El. cap. Io. | 
' Jfanpperſon haue by himſelfe 02 any other ſold erſte, 
co any other,and haue 

after chat , by him- 
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of land or tithe) any corne da in the —— 
or other Corne or . e, * 
other deade vi , within England, to 0910 in- 
tent to ſell the ſame agame. But ſach as doe buy 
Barley or Oates, . without foreſtalling) & turne 
the Gmeints Malt or Oate-meale, and ſell it a» 
gaine: and ſuch victuallers of all ſortes, as 
victual (without forſtalling) and ſell it by 
againe, and Badgers and Drouers (being fil 
ly flees andn = abuſing _ licences) 1 ex- 
all buyers of wines, oyles, ſpices, 
as other forraigne victuailles brought om! be- 
yond ſea hither, except fiſh and Salt onaly, F. E. 
b. cap. 14.5. Elzab. cap. 12. 13. Eliꝝ. cap. 25. 


- Ak any perſon haue within mee gere, Seede come. 
bought cone in any faire m market kon change of . . 
Rr then ffi oy hou Tal 

(owing hioground fo a peare) and did not ing 
thither (if he migbt) ſo much as he did fo buy, and 
did not the ſame day ſell it after the pꝛite then go 
ns: Ed.6.cap.14 | 
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IF any malt not ſufficiently made 02 made of mou 
burnt oz ſpired barley) with other good malt, gui 
alter put the ſame to ſale, | 
af anpperſon bach wichinehiopeare puttall 
ap malt not ſufficiently cron, FP nd 
fanned, whereby halfe a pecke of 2 en 
be lanned out ok one quarter thereof, But this eg 
extendeth not to malt made kor the * 
mans owne houſe oz familie. 2 141 . apts 


and reuiued 27. Eli. cap. 14- : - 
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2 and til ching his making of Malt) haue not can 
N Kr amd £0} fozbozne to make the lame, 39. El. ca. 16. 
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Line cattell, bought oxen, rontes, ſteeres, kine, haifers, c 1 : 


ſheepe, lambes, goats oz kids, lining, andſalvex 
Loſe the dou- of the ſame N47 aliue, befoꝛe he hath kept il 

ble. fiue weekes, 5. E. b. cap. 144. 140 
Tannedieas Jfany perſon (not hauing che Queenes ecu 
ther. licence) haue bought o2 ingroſſed tanned Leathih 
Loſe the price to (ell it againe , vnleſſe hee bee an artiſicer t⸗ 
ihercof. mahketh wares of ſuch tanned Leatber, and m 
ume Edw. 6. ap. 111 ö 


. cap. 9 2. 
— If any perſon haue bought any (oolleny ardl, 
by and haue not made cloth thereof, 8. Hen. 6.6 
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thereof. - ſheepe,and of the tithe 14:Ric.2.caÞ.4- 
amp buccher oz orher perſon, haue kil 
y weinling, bullocke, 
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Cap. * 0 | Thi 4. Backe. . 1 as 
better ay may cee 
7 eee 
| ca. 48.13. R. z. cap. 19. 17. R. a. cap. cl 
Srieoffith, Al anp per ſon haue withanynett; oz me 
= ken and killed any frie oꝛ ſpawne of any ſih 
weare, floudgate; ſfreame,oz rmer,; (ſalt q 
02 at the taile of any mill: oꝛ haue takenthe 2 
Salmon, oz Trowts, out ofſeaſan, chat ia, bel 
Trowts, Kippers on ſhedders: Dꝛ haue taken and killevay 
£6; andxx.s. Dickeretvnderten inches eite 0 
rechen, o2 Salmon onder ſirteene-inc A 
-Trowt vndereight inches, oz Barkd 
An of ip. vndertwelue inches: 02 baue fiſhed in any the 
places withany net, but ſuch e 
was two inches and a halfe bzoad : But 
deren, denen, See un, 
ches, Pinews, Binheads, Gudgeons, and ries 
in places onely where they haue beene vledtt 


taken, 1. Elizab.cap. 18. 14. Eli cap. 11. n 
Elz. cap. I 1. 


* . 2 If dale rz, bang 
B 22> yer, Tipler, Bzeiner, Baker, Pol 
d other ſeller of Uictuall,haue nt 
Looſethe double ofthat the ſame at reaſonable prices, 
he receiued. | may 3.Ed:3 4 6. 
meme 
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+ pelt baue conſpired, o; taken 
In) nyoach, on p3omniſe, no | * Ten poundes, or twentie dayes 
to ſell but at pices ter, „. ptiſonment. 
taine agteede betweene OS — W e 
* » 3» Edwar. 6, Caps | 2 2 1 
Aer ene k e . 
fleſh mezled, on any fleſh thar dier of the murxaing; Pe- 
Oz if any other victualler haue ſolde 02 offeredto'* T5 
ſell any coprupt m vnwholeſome victuall : Star. 4 
Piitorum.Cap: 751 H. 3. es 
Ik any perſon haue, againſt pꝛoclamation theres 
of made, tranſpozted oz caried out of this — ba 
any cozne, graine, dj malt,crowing,02 made = 
oz any beere, butter, cheeſe, oz moon in any veſell (ogy, 
(extept to Barwicke, og theParebes thereof y, wood. 
without a teat rut The owner ofthe v 


e wiorp tine ag Da haue a yers imp 
uenofthis Realme to be tranſpozted auer Sea, 02 
into Scotland, without ſufficient authozicie 2.02 it 
licence to convey any of the lade 
laden bis veſſell, o aun 
part thereof, as auy moe than ane onlp,r.& - 29 wean 
2. Phil. & Mae. Pinay on for 11%. , 4rd 
If any perſan hane ho! carne) any 

butter © Cheeſe, nleſie 
"pak 


retof butter; enen lefle quanttie tp wil 
it be victuallers fo2 that which th 0 
| bar Ea"; pan Es. cap. 21.814 "| * L 
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for 
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ey houſe) had lawful licence coon the une 

doping to the ſtatute there mabe the fift e 

ber ep atedttes ratgne, 27. El. cap. . 

Loſe xx. s. or nelle | chilvingoz licence)hane within | this 
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erg cu orcyts realme, 2.Ed;6;ca.1 9:&© 
priſanment. El. ca. y. 35. El. ca. 7. ee ber! 


- 4 
# 


= 


Illile of If any common Byewer,Baker,oz Tipler hum 
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s of market townes baue not ewile peraly made 

iew and examination of weightes and meaſures 
© If any — 952 bene bbw 
ur to ile, being made of vuſeaſanable wesen) f. 
thereupon the marke of him that made 

foz Beete cuntaine not 1 


In ining 32 gallons oi . 2. * 
ell of Eeles not containing 
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— conſrng.” If any Meificers, 
Tu. Ten I. or . 
— daies kan togither, os made ang a 
e they will not doe their d 
atarertaine price 02 rate, 03 1 but 
. dre land ten times, 02 but a cert b« 
| on Þillorie,, wake in v0, RO bo 
i : vpon him to 
„e e which another ach en f Ji 
L ipfamous. cap. 15. rin 
 *._ »»f anyperſon doe vſe any arte 02manyelor 
pation, bier in the fife pere or this Qu ene 
| hathnotbeenebzoughe vp therein tuen pe 
. theleaft) as an appꝛentice: oꝛ hath ſet anyto 
in it, which is not a wozkman, oz a iourr 


peare, oꝛ hath ſerued as an Apprentices. 
Akan Arrowhead Smith baue not wel 
bzaled ann hardened at the point with ſte 
Tee the head marken with his marke, ſuch heades ol Ar 
and be rele- and qunrtels as he bath made, H.4 ca.. : 
dae. „ee Afepperlon (during luch time a he 6 
8 mitterie of Tanning of any hide of ſkinne of 


Tanners 
E Steere,Bull,Cow,Calfe, redve oz fallow Der 
|  akins;tanned Shoomaker,Currier Butcher, oz of aer 
Dh vingthe cutting or wozking fluch Leather? 
„  Afanyperſonhanegalþedepeutthe hive in 
Bul, Oxe, Steerea 02 Cow,wherbpitisiny w 
| ity Cannerhaepurtfaleeyſ 
+ Ifarpperſou (ocherthenſuchasarÞ 
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well tanned, 02 — . 

ſeaſon > O2 baue vled in 17257 — 

Loſe a Noble ku meaues to | 
or each of- vtter ſole . 


ett 1 e 
Goateg oz calues ſxins. dzeſſed like Spas . 
of Leather well tanned and curri⸗ 
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The eie mae ene ppoint ee: nd 
7 fuled to ſeale good ger e made def 
offence. in ſearch: 0 70 * N 
a Ik any ſuch ſeacher baue not cu 
"on 2.4 4.penee for wombes from the btter ſole . 
andfofor each, dozen gre 4 72 it bee = % 
of skins. aue not red t K 
"ther taking due kes, baden 
round fue. 7 Jt any perſon haue denied any farbt 
| enter into any place, to ſearchrannedleat 
* art ba and carrie i 2 
en in e evolr 
Looſe the 2 1 . ar ueeeg 


q any N ekt bu 
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, — ps  Forfelr ten times the value of the 
—— e nears 
Hate, 8 ca. 5. TIEN | | 
any euerer. 09 Baller, pane lde, on en bene or 
haungedanp bzalleo2 Pewter, but onely in open ch default. 
aire 02.03 Parket,03in hiphouſe,vnleſle hs inere_ = 
hereto required by the buyer: oz hath wought a += 
p hollpw wares of lay metall, which is not ac 
ing to the alliſe of the lay mettallwzought in — 
London 02 baue not ſet his ſeale oz 
je laid mare, 19. H. 7. cap. 6. 84H, 8.cap7. 

"Ifany Tilemaker haue not digged ixged andcatt vp Tilemakers: 
1 We 
2 baue not ſtirred and turned it till after the lirſt che buyer. 
ff Februarie following, oz it᷑ hee haue wꝛought it 
ef rr 
not woucht.and tried it ram ſtones, veines, ann 
— — — 

ſale, any plaine Tile, vnder tenne inches and a 
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r = od. of Tile, 
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achesinlength. and halle an inch 3 corner Tile, 

w halfe a — 9 
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Clotmaking -- Jf any Clorhinokethane toe fee his: b i 
and Dring-. L. eadevato bis cloth, therebp declaring the 
Fine, Tengrhthervof,ra verviedbyrhe wakes, f 
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Fer Duerſeers of Cloth, anointed bp be 
1ces df peace fox this pere, haue re⸗ To looſe as the offendors 
— — got niche" them ſelves ſhould looſe. 
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| eueryquarrer:Anvif an perſon have inter Looſe xx.li. 
pted them to make ſuch ſearch, z+E-6.cap-2+ - 
It any Rencilh-byvad cloth(excepe.courle cloth 
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none imple the way fp the gud le 0 
and pay fine. „N T3. rr * 2 77 
Hcites ot tell⸗ -anp ate u. K 
gious hoults. Demealnes ol any late dil 
. (chat wasinyearelyvaluevnger ge) dan 
Blcb for ach keepe an honef and concinul hoſhola cher 
27. H. &. cap. a2. & 5.Ekcapia: -- 
Note that the offences ag 
Huchandrie & Tillage 39. Ellc. a Wh iche 
not to Kent, baren Ac 
nor to the greateſt part of Wal 
and determinable at the — Scuola 
leaue them to the Iuſtices 
they haue force. B 


20000. ſheepe. If any perſon haue at onecime keptal . 


Looſc 3.5, 4. d. number of 2000. ſheepe of all (oztes agame | 
. purpozt of the —— H. 8. cap. 3. — 
arte r At anp owner, officer, oz ruler ot 
t fozhozles, ket haue not appointed aue certaine of 
there, foz the — — 
Lek fortie — for loltes, ann one ſufficient * 
each default, and anſwere ll, And keepe the places 
the partic grieued. nie ſuch toll gatherer m bis 
hanetaken * pennptall fo 
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x 3. P. & Mar. cap- 4. 


At anp perſon haue in een ſold, — 
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en, o put away, any hoꝛſe, mare, colt, 
il lie: valeſſ — ff 


ox chiefe officer thereof; will cake upon bim 


fecrkrowled e of the ſame perlon his name, 
ame, endplaceof dwelling ,opreflancle, and 


encerthe ſane incos book? kepe top bs Tb 


eee, perſon do bing to ſuch toll 
booke kerper, t. one ſufficient ann credible 

u, chat can and will teſtiſie, that he knoweth 
1 . away, his name, ſurname, 
ie, and dwelling plate: andthere enter into 

5 booke, as well the ſame, as the name, ſur- 
, miſterie, and place of dwelling, oꝛ reſiancie 
uchteſtifter ; tagither with the true pyice that 
albe taken fo2 anpſuch hoſe, mare, gelding, colt, 


fillie ſo ſold: None ſhall ſo teſtifie,vnleflehe doe 


deed trulie know the ſame, vpon painets fozfait 


i.fo2 euery default in any the pꝛemiſes. And the — 2 


xe pain vpon chetoll-caker,o2 other offiter afoze 
d, that ſhall refuſ to giue to the buyer, o2caker 
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goods, ſuch a day, and ſuch another day, that is 
taultie , and LL * 2 becauſe one buten. 
not be twile committed, 2. H. 7. 7. 
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auilite. But yet if the Eaditement be, quod b ended, 
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ee. . — 
of che Queenes abuantage of foxfeiture ther» 
by, Fitz. enditement 12. And by theopinion of 
Rede and Fincux, Tux. I 2.H.7,(repoxted by Dy- 
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quendem ignotum, is good enough, pars 
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verie name of the perſon ( fuppoſev in thefirſt ens 
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quod A. verberauit, & — — 
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dates thought lo needfull,asnow it is holden. 
Akthe goodsof a Patſon of a Church be taten 
the Enditement mult be, bens recturir, ad not Ego 
cleſia. And if the goods ofthe Church, then Benn 

Parochi anormm in ardiznorums,and nut bo. 
#eecelefie, 3. H. 6. 30. I they be the goods ufs 
Maior and communaltie, and the Maior dieth bes 
koze the Enditement, then . 
mitatis ſaith Marrow : but enquier of that 
they haue no ſuch name of Corporation 

Af che Enditement bee, quod A. verberauit B. 
& eqn prety 20. ſolid, felonic? cepit, and 
doth not ſay, ip un F. pet it is good enough 30. H. 
6. Fitz. Ender 9: But if it be, nd vm 
pradicti I. cepit, and there were no mention of1.b6 
loze, then it is void, 9. E.. 1. 

Ifthe goods of a man be taken, and he maketh 
bis executoꝛs, and dieth, the Endit ement ſhall bet 
bonateſtatoris : hut if they were taken after his 
death, it ſhall be Gonareſfarofir in cuftodic err. 
ra It the Enditement be, quod A fun 
tus eſt tunicam hominis ignoti quem inuenit 
that is not good, I I. R. z. Fitzh. Endit, 15. 
man take away a coat Armour, which hangetho' 
uer aTombe in a Church, the Enditement ſhall 
ſap, bona executoris, ot him „ 
if a graue Stone be taken away, the 
chalbe ben ecclefie 2 Marr. At my N 
by a Trepaſlour, and another taketh them 
him, the Enditement ſhall bee, ona of him m ich 
namen IONS wid 
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from whon they berobbed.chex'ie Galle, ben ot 

me in his keeping, Marr. If an enditement bee, 
Bonacapelle in cuſtodia che. oꝛ b Downe, 01 E- 
cleſia tempore vacumomis, it is good. 7. E. 4. 14. 

The name (and value) of the thing in which che The name 
offence is committed, ought allo to bee compyiſed (he the vatue of 
inthe Envitement : foz an Endicement ofthe ta: 999"8- 
king bona caralla, whether it bee in treſpalle oz 
felonie, is not good, fo2 the vncertaintie what 
goades they be: And it it be of dead things, it may 
be bona & caralla, expelling the names thereof in 
tertaintie: But if it be of things liuing it ſhall nog 
ſap, bona & catalla , but equum , bonens , 0uems , 

Ce. 

Againe, the value, (o; mice) of the thing is com⸗ 
monly to bee declared in Felonie, to make it ap* 
peare from petite Larcenie: and in Treſpaſſe, to 
aggrauate the fault and fine: But pet an Endite* 
ment of the taking of beaſts fere natura, is Deere, 
Hares, Partridges, oꝛ Pheſants, is not good, bn- 
leſſe they be taken in a Parke, oꝛ Marrein, that be 
liberties, 8. E.. 5. So ot Charters, becauſe their 
value cannot be 38 
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where ad valentiam, binding the enditement {0 
that rule which the Regiſter raketh fo; the ozigi⸗ 
gof Treſpaſſe: but fozaſmuch as Nele, 


nall wzit 
g.E.4.26.ſaith, that Envitements bee not kiente 


1 that tome, and becauſe that rule of the Regiſter n 
i not verie conſtantly obſerued in I reſpaſſe it ſelſt 
(as a thing not materiall, in the opinion of Fitah. 
in his Nat. Br. fol. 83.) J thought it beſt to make 
choiſe oftheſe (that L haue) foz publike vſe,andia 
leaue the reſt foꝛ pʒiuate learning. 

To the further certaintie ok tbe enditement the 
verle maner of the fact it ſelfe, and che nature ul 
the offence, ought tu be mentioned alſo: fo2 if che 
Enditement be uod A. captum pro felonia, felonied 
& voluntarid ad Largumire permit this lacketb the 
certaintie fo what felonie hee was taken, and u 
thereby boide 8. E. 4.3, : And ſo, if the enditemens 
be, fe fn Burr nen pal. DDD I 
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chiemie ad inſtar pecunie domins Regins, and doe 


not ſhewlike une geg ae 
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Murder o Manſlaughter, it doth well — 
the ſtroke whereof the death enſued, Collect. Dy- 
ar, 96. 
- Jfthe Enditement be, that A. ſpake ſuch woꝛds 
againſt the Queene, and lap them vowne incer- . 
taine, ve/ his ſimilia: it is voide fo) the incertain⸗ 
tie. Bram ac lo ſur le caſe 11 2. And il it be, that 
A. and B. mans forts intrauerumt in tenement um, 
ec, that alſo is inſufficient foz the like incertain⸗ 
tie: becauſe the woꝛde tenementum muy as well 
extend to a honſeo2 cottage, as to land,medow,pa- 
ſture, ct. Dalyſon. 
- So, if the Enditement runne thus: A, C. 
in comitat. predict, inſultum fecit, & ipſum runs que- 
da cultello pretii ee. felonic2 percuſſit, er malitia 
ſua precegitata muradraxit: it is not ſufficient, with- 
out ſhewing the place where hee murdted him 
which may be in ſomeother place then where hee 
aſtaulted him. ColleRiou Dyar 69. Aud an En⸗ 
ditement of ſelling tanned leather, was dilliked x. 
Rg. cap. I. becauſe it neither contained the place 
where, no} the perſon to whome thelether was 
ſold, both which be materiall and trauerſable. 
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tus eft tunicam hominis not quem inuenit mort 
that is not good, I 1. R. 2. Fitzh. Endit, 15. 
man take away a coat Armour, which — 
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from whom they be robbed then it ſhall be, ove of 
mie in his keeping, Marr. It an enditement bee, 
Bona capella in cuſtodia che. 0) bons Donons, 01 E- 
cleſia tempore vacationis,, it is gund.7. E.. 14. 
CTbe name (and value) of the ehinginwhich the The names 
offence is committed, ought alſo to bee compiled tbe 
in the Enditement : fo an Enditement ofthe ta: e 
king hena c catalla, whether it bee in treſpaſle oz 
felonte, is not good, fo2 the vncertaintie what 
goayes they be: And if it be ot dead things, it map 
be bona & catalla, expelling — Sando 
certaintie: But if it be of things liuing,it ſhall not 
ſap, bon & catalls, but equum , lau, a, 
Ce. 
Againe, the value, (o; pace) ot᷑ the thing is com⸗ 
monly to bee declared in Felonie, to mate it ap* 
peare from petite Larcenie : and in Treſpalle, to 
aggrauate the fault and fine: But pet an Endites 
ment of the taking of beaſts fer natura, id Deere, 
Hares, Partridges, oz Pheſants, is not good, un- 
leſſe they be taken in a Parke, oꝛ Marrein that be 
liberties, 8,E.4-5 -SoofCharters , becauſe their 
value cannot be eſteemed. 
"ho all caſes (ſaich M. Marr.) where the mum ⸗ Prz:ij,and nog 
ber ought tobeerpeſled in the endicement, there 2d valentiam, 
alſoit muſt be ſaid, prey, 02 valentions; as it it bee << | 
ofthe taking of Dones, tn adoue-houſe,o2 young es 
— —— 1 
celine, it mult be reti: and ſo of a dead thing in 
the ſingular number : but if it be of dead things in 


W » » 
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3. C. 9. Aud do alſo 
theſe termes onely, In 


pes a pn} PIT. | 
acceſſarie, to ſay, that he receiued ep the 
out telling, that hee receined the Felon, 27. 1 
Al Pl. 69.9. H.4. 1. & 25. Ed. 3.39. no to ſa 
that he ſcienter felonem domina regina apud Aceh. 
pit, without ſhewing what felonie be committed, . 


116 65. noz without 9 75 be (knowing it) 


receiued him feloniouſly, 7.11.6. 42. vnleſſe he re⸗ 
ceine one that is attainted of Felonie in the ſame, 
countie: foz . perf LO 
ledge of the attainder, no ſuch mention, 
Mp yh be vſed, as it is holden d SE. 
+4: But enquire thereof. 12 
| — be We 4.bo: 85 
mines feloniam cc. feciſſe D. felonice recepit, 
it is not good, fo that it ſbeweth not. wo 
them he receiued, 30. H.6.2. and pet, if foure bet 
endiedjopytlyaenarechepalloechone ena 
Saar „ — 7 an —_— cheriges: 
+ ure of | 
one, bee obleryed ; that in an Cudicement of __ 
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ble befoze the Jufkices of 
r 
murder, merdrawit neteſlatie 9. Ed. 4. 26. any 


wonde alone fmpl 
98 Diar. 69. 8 | 
it be A. accidit B. er malie pracogitataet vo- 
luntaæriò, it is not endughbecauſe one man may kill 
an other ſo, in a waget of battell, and per bee no 
murderer, And fo) the lame reaſon,ifit be ol Man- 
ſlaughter, it muſk be fe/onice, 

Anenditement was, that the ſonne had takeuthe | 
ſicke father, andcarted him into the told weather; 
whereof he dyed, but it was diſallowed becattſe it 

ked felonice, Fitz. Endit.3. Againe, if the En- 

vitement beof Burghlarie,then 3 

tr, oz ea intentione ad 
aciendam:fo1 it r 
damam manſionalem innote. And if it bee of rape 
then it mult ſap, felonicerapuir, fox(wichoutr«pwe) 
it ſufficeth not to ſap, cepit Alicia, & cans 
carnaliter cognomit. 9. E. 427. & 11. H. 4 12. 
Ak it be fatus eſt, it ſeemeth to Marrow to be 
good without the wozd falauier, but 18. E. 4. ca. 10. 
againſt bim. 

ae bee felonice abduxit vum ee it is nut 
ok value without faping,cepsr: neither is cepi good 
alone, without ! oz it mulk bee, frlonice 
cepit et abduxit ; Fitzh. ad 3. bee 

_ 5. — 


0 ' \ p N N hs N 
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bb. Aſſ. pl. 3 2. But ifithtvi6-ws ſrc, 


bores, aas felonice (at au other dap after) cru 
ſporrauis, that will make it felonie, as I haue ſal 
already. Andit the Enditement ber ot petite Las 
cenie, it ought to haue fe/onice im it, 27. H. 8.27 
Anpalbeit the Enditement be but of amaihemg, 
it muſt ſap, felovic? maibemanit, and pet mapheny 
is no felonie, but an baynots,and(as it were)aſe- 
lonious treſpaſſe. But where in an Enditement 
of felonie, the wozd f⸗lomes wanteth, there then 
ditement may neuertheleſſe ſtand good tomakeit 
a treſpaſle, 2. H. 7.7. 6. H. y. A. & 18. E. 4. o 

And in an enditement of treſpaſſe 02 felonie, 
ſeemeth that the wo2ds contra pacem ought to bit 
pet vſed : but the neceſſitie of the woꝛds, / 
mic (vi ) cã baculis cultelli, / r. be taken away 
the Statute, 37. H. S. cap. 8. Neuertheleſſe $, 
Stanford, fol. 9 4. is of the opinion, that it is not 
miſſe to vſe thoſe woꝛds, ſo long as the cirtumim 
tes ol the fact do require them: fo2 (ſaith he) The 
circumſtances of an act, doe either aggrauate ot 


diminiſh the offence therein. wy 


Frag 40 eairs : od where many ſtatutes bo toi 
cerne one offence, (as in the caſe of Liueries v lu 
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ſpecial naming ofanie and then the befk hail bee 
taken fo2 the Queene, But an enditement ofa Ris 
— — e , 
not good, as may appeate in 
following, becauſe it is no Ni — charts 
tute. And pet, it is not of necellitie;that the ſtatute 
be verbally rehearſed, but onely that the offence a» 
gainſt the ſtatute be ſufficiently & with full woꝛds 
deſcribed , Commentar.1., & 79. 
/-Fnthetwentiech peare of Queene Elizabeth, 

a man was indited'vpon the ſtatutes r. Eliz.cap. 
1.& I;. El. ca. a. fo aiding another knowing him 
to be a pincipaſt maintainer of the authozitie of 
the See of Nome, contra formam ſtaturorum pra- 
lictorum: hut becauſe the enditement wanted cer⸗ 
taine materiall woꝛds ( expꝛeſſy mentioned in the 


acts) viz. e and to the intent to ſet 
_ r the endite⸗ 
ment was thought inſufficient by the greater part 
of the Iuſtices ( aſſembled foz that purpoſe) not- 
withſtanding the woods contra formam ſtatuto- 
D prædictormm were therein contained, Collect. 

ar 363, 

Againe, u e ſafe to retite th ale 02 plas 


f 3K rr 


Car 5. 


to he receiued 
oz reiected. 


endicements as the Appendix at the end of di 
woke will affaoꝛd you. Mom let vs witha fee! 
the Juſtices o Peate, ann what ought to be tts 
ted by them. "yy 30 * 01:97 1 4 1 mw 
Generallp, they may receiue Enditements 

fore themſelues , ot all cauſes being either within 

their Commiſſton,o2 within the Statutes when 
ok they haue to enquire, And they may allo | 

enditemẽts taken befoze the Sherife in his Lume 
lawfullp,that is to ſap, ſo that the Turne be holes 
within the monech after Eaſter, oz within the m 

neth after Pichaelmas, and ſo that thoſe endite 
ments 02 pꝛeſentments be indented and ſealed e 
tweene the Sherife and the Jurozs, and ſo ti 
they be made by the oath of twelue mẽ at the leak: 
and that thoſe Jurozs be of good fame and leg4e 
homines that may diſpend perely twentie ſhillings: 
of freehold , oz twentie fire ſhillings eight peut 
ofcopyhold, W. 2. cap. Ig. t. E. 3. cap. 17. 3. K 
cap. . I. E. . ca. a. & I. Ric. 3. cap. 3. Anm fo this" 
purpole the ſaid ſtatute I. E.. cap. a. binds the ths: 
rife to certifie to the Iuſtices ot peace at their nent 
Sellions the endit ements found in his Turne 0} 
Lawday. It ſeemeth allo (by way of admitting) 
in the booke 27. H. 8. . that the like ought to bet 
done of the pzeſentments of felonie in any Leete, 
by vertue ol the ſaid Statute of 1.d.q:ca.2. Bu 


= 


' thatis further to be engujredo, to; A dns nobet® 


+435 — © To 
+. 1138. J. 5 


1 —— . nn . 
This is certain, that Juſtices ol the Pen 
ena. ought 


witements. © They: Books. Cao $6. 
* —— — — 
| — ——ä— EEO 
x of holes: to which ende alſo, the Court 
7s of ſuch Lertes are bound to certifie the 
ie vntothem within the ſpace of foure daies,z 2 


18 13. | 

2 the Peace haue none authozi⸗ 
to receine an Enditement, of the killing of a 
an ſe defendendo, ſaith Stanfordo 15. whe had 
rd ſap : but enquite further thereof: o though 
be not felonie ( as appeareth by the Statute of 
ouceſt.cap.9.) Yet bee there other wozdes in 
be r Commiſſion ertending to giue them power 
pheare and determin ot ſuch an offence; But they 
re not to receiue an Enditement of the killing 
— pꝛoclaimed, fo2 the Juriſdiction of it be 
b tothe Aulkices — 21. Hen. . 
30. — And (as it ſeeemeth) they map reject 
t Enditement that findeth any matter of Re- 
en en 02 ſuch like, vnleſle it be ſhews 
dvnts the Jurozs ſab pede ſigili: fa Juroꝛs ate 

o find matters in deed onely, and not ol 
H. 7.6. & 3. H. 7. . & 10. Aud ſo if the Sherife 
vill offer Enditements of Liueries, Rauiſhment 
f omen, W of elonis bpſtacures,opofſucho: 
their T \che Jultices of he Prace-ouge 

urnes 

oxet hom Re yr 8 


& Stanford 87. Nun 


Tic ofthe pe 


; 
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ments:not only becauſe they be the chie 
routv-wozke whereupon the whole T rialligy 
hin | 
the Iuſtices (beeing Judges ofthe Court) ut 
Office to ſee, that the billes of Endicement hy 
ſufficient matter and foꝛme in them. 24. E. 30 

And fox that end, it is the maner (infor q 
ces) tocommand, that the Enqueſt take uo! 
but onely ſuch as the Iuſtices themſelues ha 

peruſed. Howbeit, as it is certain that the Ct 
may ſafelp doe the ——— Ivo! in 

c.̃oarrie good matter and allowable foxmetſo'F 
aduiſe, that the Juſtices ſhal rather peruſe 2 
after that the enidence ſhall be thereupon gi 
the Jurie, then to put theirpens into them be 
that the Enqueſt ſhal be enfopmed: takingit to 
not onely no hinvderance at all to the ſerutce,vut 
ſo the moſt warie and ſecure way foz the Tullic 
themſelues to walke. Foz, though it bee ſaid (3 
H. 6. 14. & 12. E. 4. 18.) if aBill-of Endit 
be delluered to a Iuſtice ot Peace ,at ( 021 
the Seſlions which he pꝛomiſeth to read, a 
deliuer to the Jurie, and ſo doth accowingiy , 
be ſhall not be charged foz it in a CaricotCt 
racie:yet map it be thereupon doubted, v 

hal be excuſed, if (vpon-conference had) beds 
ſie himlelfe either to dzaw,engroſſe,o2 amende 
Bill beloꝛe it be peferrev to the Enqueſtthat 

baue it. And ſeeing that the Juſtices doe co 
llereeeiaeche'BLs fromebe ate with th 

| . pon to amende any de 
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Wümme era bee Venice fo 
s againſt the Endictozs to amende a bill vpon 
cir firſt oath, at any time befoze'it be remooued, 
8. H. 5. 8. & Stanf.9 7.)ſo that the buſines is not a 
bit i mpeached by this foꝛbearance, there is no 
4 mſe(s thinke) foz the Juſfices ofthe peace to 
cipate the matter befoze the right time: bat ra⸗ 
he de the ſirſt dzawing and ingroſſing of 
ze Bils, tothe Clarke of the Peace oz other mi⸗ 
iſters of the Court, and after the enidence giuen) 
hen to conſider, whether they be fozmal, oz ought 
o be refozmed. 


If the Preſentments and Informati- 
ons of Officers, and other men. 


Cap. VI. 


25% Aknowlevge by the labour of Jurozsin 


Euqueſts: it followeth to declare alſo 
how they may hatte vnderſtanding by 
tt SES how — by 


j S 8 Auing ſhewed bow theſe Tuſtices take 


Cavp.6. 480 Tho 4 Books." ont 
And in this, and ſucb lite tales, bis tepozthith z 
foxceofaa Pꝛeſentment of ws: 
Hen: 6.9." kellowes Un bree h 
Aab 
Ok like value is a Pꝛeſentm e en 
Sefos by gil, or ar 5 
true making ol Tile, 17 
ſuch like — 1 thinke) isthe p 
ment ofthe Conſtables, rn el 
contained in the ſtatute ol Winch. 13. E. I. 
But J doubt, ee ni 
Preſentment there made by the Saru 
bighwaies inthe TWealds of Kent, cc. by ode 
the ſtatute 39. El. cap. 19. I (as I Tot b 
amount eth to none other, but onelp to giue mi a 
tothe Juſtices of peace, to charge the Enquiroy 
therewithall, 1 a 
This Court may alſo bee giuen to mor 1and 
by the meanes of pꝛtunte men: and that eit rf | 
the Queene onlp,oz fo2 theQueene #the _ 
oz (in ſome ſpeciall cauſes) fox cemlelues 
outtheQueene, - - 
That whichis fi the benefitof the Quer 
fo hr ad theprtes omecmes money 
free offer of him that openeth the matter, k lon 
times wiought by commandement of he ,ourt 
Free and bo- The free motion ok the partie, is ſ 
luntarte In- - W02d onely, which is pꝛoperly but a 8 
karmatton. ſometimes by mziting, named a t, cot 
plainr,oz Jnfozmarion : 3 waits 
eee, en oy 


nrorm ion The 4- Bear. 431 Car, 6s 


| Fealdeie hat wereave( I. Ed. 3. G.) that the 

ofChancerie wil ſomtunes both take know- 

| arama award dierte vyon an Jnfozma- 

» wopd in the dehalfe of the P2ince,and that 

9.H. 6.41.alſo admitteth ſuch a matter : Pet J 
te that befoze Juſtices of the peace, theſe Sug- 

Moos and Informations both he they by wozd, 

2 waiting ) are but of the fozce to ſtirre vp the Iu- 
tices to recommend the cauſe tothe Enqueſt, and 
t to awarde any Pꝛoceſſe vpon them: vnleſſe it 

e in certaine cales, where — is ſpecial⸗ 

 giuen them by the ſtatutes, as you ſhall hereaf- 

er perceiue. 

There was once a time (I confeſſe) when Tuſti- 
es ol the peace might haue awarded Pꝛoceſſe vp⸗ 
1 an Jinfozmation(foz the Ring onlp)of offences 
zainſt any penalllawes,euen as they may vet vp. 
n Enditements accainft the peace:but that laſted 

t long, and therefoze that courſe is halden nowe 

n ſpecial! ſtatutes onely. 

Neuercheles, at euery Deſſions (ſaieth ludge Proclamation 
Priot 35. H.6.1r5 .) the Juſtices of the Peace do 
e to make Pꝛoclamation that if any wil infoune 
8 <anvbiged.a mere rhandnd ate Waneyr ayer 
iy man may come in ,Emap both infoune the Ju⸗ 
tice n En⸗ 
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other (whether it be Bill. Plaine, e 


Infozmation) is moze aptly termed the ( 
partic: whole are the Flt theo 
heare ol diners offences: — lo} 
the Queene. And in other i 
rules are to be followed; — 
pꝛeſcribe. 
In this infozmation, he ſataxeof Add 
7 .H.5-c.5.) ſeemeth (von the bare we 
baue na place: fo Informations be not me 
in it: and vpon that reaſon, theCourt(23: hy 
:1.)didhold it cleere,that if Reſcous be uran 
bythe ſherife againſt certaine perſons, wi 
their Additions, yet in that caſe they may v 
outlawed vpon it, | 
 . The othercompulſozie info2mation, cr 
fozmation. bp examination of witneſles called into the C 
and is ſet foꝛth in the ſtatute of Drouers and E 
gers (5. El. cap. 12 where it appeareth, that dyn 
the examination ot two lawful mitneſſes) the q 
ites of Peace map make Pzoceſle, as ifit l 
vpon an Inquiſit ion ot twelue men. 
thep doe, vyon the Statute of Armour, 4. K 
Dink Ge Mareap.a. And; the verie like allo 
| thepace the Statute made againſt 
ſtallers . EG. cap. 14. ubich laſt laid Sentute an 
dear eee nner f 
the fteps ofthe ſame. 1687 4s 8: 25 1 
— —— 
** 
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Thus much, ok the e — 
tes by ſuch as either vo it at large ſuß the Iueene, Vatter 
onely to haue the offence puniſhed, o2 be N! 
allured thereto by regarde of benefite growing in 
common to them — 2 ＋ Queene thereby. Now 
of thoſe that ſeeke to infoꝛme the Court, fo2 pyofic 
enſuing to themſelues alone, 

The knowledge that contmeth this way, 8 
the pꝛiuate ſute and pꝛoper action ofthe 
is therefoze in the ſtatute( t . H. 6. ca 7*ꝗ— 
a ſute betweene partie and partie:w that (fas 
tute had no leſſe conſideration , then ofthoſe other 
ſutes that be fo} the Queene her ſelfe: and there⸗ 
foze pꝛouided, chat they alſo ſhould not be viſcon- 
tinued by newe Commiſion of the Peace to 
bee made, 

I know that there be not manie ſtatutes which 
doe giue power to the Juſtices ofPeace, to holde 
pleaof Action betweene partie and partie: and Y 
thinke it hath not beene often experimented bpon 
thole verie ſtatutes which doe giue it and how the 
Judges doe expound this — way H. 
6.) Jtannot tell, Neuerthelefle berauſe 


"7 Tp ' 


9 


be Inllicesof Peace wertoen 
heare,an 1 Jan F : 1 


ſtatute (made 3. H. 6 6. ca. 119 qi tay 
. tngofthe wages o k bes of the Parliamem 


well by enquirie at the kings ſuit, as by action 
the ſuit of the partie. eh 


So may they heare and betermine, by 
tion, Action of debt, o; Bill, the offence 


the ſtatute ot aber El. ca. Andlikewile, 
by Information, oꝛ any other Action, the offent 
oftaking Ff ich, Deere, oz Hawkes, fozbidden inthe 
ſame Parliament,cap.21. 588 
In which, and ſuch like, the Tuſtices of pe 
ought to pꝛocerde after the vſuall manner ofoth 
Courtes of Record at the comon Law (A doe n 
miſtake it) and therefore J wil go no further wil 
it, but wil pꝛoſecute that hearing and determining 
that moꝛe pꝛoperly add commonly pertainethvw 
to tbem it lirſt A may ſhew pou, bow they are 1 
times pꝛeuented in that behalfe, % 


Of the Impediments of rel 


vpon Exnditements , before the Juſtices of.) H 
Peace; and therewithal of the Cercio—- 
raritoremoue Records, 


Sb Car. ii orig thts ld 

AQ T falleth out not ſeldome, that we 
©, 5 luſtices ofthe peate haue taken ant 
A eitement bree. * 
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vpon it: either betaule it is grounded vpon ſome 
ſuch ſtatute as giueth vnto them no further power, 
but onelp to enquire thereof:oz elle becauſe the en» 
ditement is taken out of their hands by Cercvorars, 
and conueied to Juſtices of a higber authoutie, at 
the ſollicitation, and by the meanes of ſome par 
ties griened , tothe end that they may either tras 
uerſe it aboue , oꝛ there auoid it foz inlulfictencie, 
offozme,o2 matter. : ; 
And therefoze luſtices of the Peace map onely har July 
enquire of certaine 8 the the Ac e en, 
Ci. El. ca. z. & ca. 3. 5. El. ca. 1. 13. El. ca. a.) touch: onele 


(ache knowlevgiar ofthe Queenes ſupzemacie, 
02 the ſeruice of Gov,oz comming to the church o 
the ſtabliſhment of true religion: as pou map lee, 


23. El. ca. T. 


| "And they map onelp enquire of any the trea⸗ 
ſons,0oz miſpꝛiſions oftreaſons , made by the ſame 


Act, 23. El. cap. 

Neither can they go any further, chen onely to 
enquire ot, and to endite the offenders againſt any 
the Articles ol the act made (2 3. El. cap. 2 — concers 
ning ſedictous rumours again the Queene 

In the reſt (fo — — 
of Enquirie is accompanied with the authozity to 
heare and determine alſo, Foz this want of Ju⸗ 
rildiction is not founde in the Commillion of the 
Peace it ſelfe , but onelp in certaine ſtatutes, that 
( for waightie cauſes) doe reltraine this farther 
Proceeding, 

| Byiojacmeaucs ſuch Endicemens ll bee 

Os; - remoo- 


7 a. SS... oe nd 


Car.7. 


labour of the 
parties. 


| 4 — 2 1 N 9 
* — 
\ — 
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remooued by 


|] enditements Albeit chat inthe remoouingof pleas, dme 


any other perſon, in what Court ſoeuer the offence 
bee tried. 


in his Na. br. fo. 2 45. but J baue heard, that thep 


The 4. Boolg. on wad 
remooted to thoſe. Lon Courts. J will chen 
pou when J come to. ſpeake gf Certify mg thy 
cords ofthe Seſsions: and will name 8 N 
thoſe other Enditements that be remooue! 
bour ot the parties. Y 


partie and partie, from inferiaz to higher 
by Talk, Pons, Recorder, & c. there was wont 


apꝛobable cauſe alledged,foz which the ſame were 
remooued: pet in this caſe of che Crowne 155 
needs no caule to be compꝛiſed in the wit of Car 
ciorari:betauſe they al be the courts ofthe Quee! 
againſt whom the offence is committed, and it bn 
deth neither iniurie to the offendour , noz loſſe 


This Certiorari then, may pcommaund eitherthe 
reco2d it ſelfe,02 tenorem > Records co be ſent vp, add 
it ought to be obeyed accoꝛdingly. Foz, vpon falt 
thereof, firſt an Alias, then a Pluries(ve! canſamner 
bi fonifices\t+laftly,an Attachment ſhal go du 
gainſt them that ſhould lend it, as M. Fitz. ndttth 


vſe allo a Sub pæna at this dax. 
And albeit the Cercioraribe a S. perſe dean ul 
dale, yer may the partie bpon the Cercirari pu 
chaled, haue a Super ſede ar Alſo, directed to the ie 
rife, and commaunding him that he attelt bim ut 
vpon that Recoꝛde befoze the Juſtires of Pea 
Fitz. ibid. fo. 2 3 7. In which place alſo he 


— Fe eteacWe ee 


CY 
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of dutie to awarde their owne Super ſedhas to the 
fame effett, after that the zit ot Cercierar (S 
bzonght to their hands, 

This wꝛit ot Cerciorari is ener directed to the 
Iuſtices of Peace, and pet (as pou haue heard) the 
Cuſtos Rotulorum onely hath the keeping of theſe 
Records: but the auncient Commiſsions of the 

peace had no Car Rotwlormm ſpecially named in 
theta (as J haue told pou) and then this certifying 
belonged to them all, which fozme the watt retai⸗ 
neth to this day, And if it fall in queſtion, whet her 
ſuch a Cerciorari were deliuered to the Juſtices of 
Peace oꝛ no, that muſt be tried(ſaith the booke 10. 
H.7:24.)bp the verditofrif. men, 

Nowe, if a Cercioreri come to the Julkices of 
Peace to remoue an Enditement, and che partie 
ſueth not to haue it remoued, but ſuffereth it to lie 
ſtill, chen the Juſtites of Peate may pꝛoceede not- 
withſtanding the TUrit; as Huben the Ringes 
Acturney ſatd, 6. H. 7. 16. Foꝝ otherwiſe che triall 
of a felon (ifthe enditement were of Felony) might 
be delaied and deluded allo. But pet Keble helde 
opinion againſt him and was feareful that in ſuch 
a caſe it might pꝛooue felony to make execution of 
the felon after ſuch a wit receined: and(toſap the 
truth) the Juſtices ought of office to ſend it away, 
becauſe the wzit woman fo e 
n 833 F208 YER! 


1 . 


Car: 5. 488 ee  Certiorail 
cierari: pet, it the Enditement be remouedtherthy, 
it is good enough, foꝛ that they both be Queems 
tnurts, 1. Ric. 3.4. and in ſuch a caſe it is now vis 
all co remoue ir. 

The rianer of © In p making of a Certificate vpn this cm 

the Certificar. 7474,the Iuſtices of the peaceoughtneithertoomit 
that which doth authoꝛtze them, noꝛ to exceed that 
aut boꝛitie which belongeth vnto them. 
Foꝛ on the one ſide, ik they certifie anGybite 
ment of Felony,oz of a riot as taken coram aa 
ariis ad pacem,) it was not thought enough, with 
out ſaying further, Necnon addinerſas felonias ft, 
and otherwiſe, it was doubefull whether the End! 
ted ſhall be quite diſmiſſed 02 no, becauſe the luſt⸗ 
ces of Peace had then no record at all — 
with them (fo2 the Clarke of the Peacemak 
his entrie accoꝛdingly, ) and that Record which 
they ſent vp, is inſufficient. And therefoze- the 
Clarke of the Crowne was foꝛbidden to receiud 
anyſuch Certificat. 12. H. 7. 25. But happily the 
new wo2des in the refoꝛmen Commiſſion of th 
Peace,will now dilolue that pꝛohibition. 00 
On the other ſide, ik they certilie an Endits 
ment of felony not determined in the kings benth} 
they ought not ( without warrant) to certiſie an 
ther Record of the acquitalof that Enditec fo) the 
ſame matter: fox nothing ought by them to be ſent 
thither without warrant, but chat which is Exe · 
5 5 needeth the help ol that higher tourt. 

o TY: $ +> ; 


And 


Enditements. "The 4; Books. 489 Cav. - 
| if a Certiorari_be,to ſend vp the Endite · 
And if a | — 

the —.— yn 

any . 
— yeedeebep indited leuerally (as A 
haue ſaid befo2e) on "mn may A. 
without foꝛgiuing the other, G. E. A. J. Nik. 
Againe, if the Enditement be of the ſtealing of 
two hozſes,and the Cerciorari ſpeaketh butof one 
hozle: it ſetmeth that they need not to certifie it at 
all, becauſe of the variance: fo it is certgine, that 
they of the Kings Bench wil not arraigne the en⸗ 
ditee vpon it:but wil rather wzite again to know, 
Enditement that agreeth 


this oꝛder, 

ditement (taken befoze 

ſhould endozce his name vpon the dackeſide of itz 
which J note, not to teach them of che Kinges 
Bench, but to let the Julkices ol Peace ſer. that 
there is ſome beede to be taken ol him be whom 
they ſent vp their Enditements. 4 
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Pꝛoceſſe 
whereof it is 
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nfs 


Of the ſundry forts of Proceſſe 2 — 


| Ae and Informations: 
eden for thy of hem. 


| © ata 
Car. Vas. . 


RI IR rub poſeſed fcouſes, mf 
5 e onsceep tothe handling (02 hea 
ind triall of them: the which ber 
Jo cannot indifferently da, vnleſſe it keepe one es 
fo2 the offender , that he alſo may be heard in his 
owne diſcharge , as others were heard co 
charge vpon him: the maner is (ifbe be abſent) 
awarde Pꝛoteſſe againſt him, to come in, ann 
make his anſwere. N | 
But it he be pzeſentin Court, anvconfeſe he 
Enditemeut, then needeth there no Proceſſe at: 
for he ſhall. be committed fozthwith — 
tillchat he bath made his Fine, oz giuen ſu 


fo2 it, I, als. wed 
t an Inditement, oi Imation 
ing, but anacculation oz declatatiũ againſt a 
tsofnonevther fo2ce,but onely tu put him to au 
ſwere vnto it. Arid hereof all eſſe bath the 
name, becauſe it pzoceedeth ( oz goeth ont) via! 
foyner matter, either oꝛiginall az iudiciall. 
Dowbeit J difference, whetherthis pu 


* 8 be Court being e 


telle bee grounded vpon an Enditement, 02 von 


IEEE 


* — 
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le it be (in a few ſtatutes) ſo (peciallyp)onided t 

ouch the Katute (33. H.8. cap. io. (apt 
7 niopne and couple chem, 

Tbe authozitie of making proceſſe vpon in- Finhozttie to 
itementsis giuen by expzeſſewozdes inthe com- _ out pro- 
miſſion: and in other caſes (where it is not name⸗ 

 ginen) it is implyed of congruence (02 rather of 

zeceſſicie ) in the woꝛdes heare and determine: 
phich cannot be perfoxmed, vnleſle p partie either 
Fer atis, 0} bee bought in by the power 

roce 
" This Proceſle ought alwaies to be in the name 
the Queene thus: Elizabeth Dei gratis cre Vi- 
ecomits Kancie ce. And therefore alſo (ſeeing ſhe 
£ dear it mult ſay von omittas PROT; 
| qnin ee. Pitz. prrrog 2 1 

And the T:Pethereaf may be vnderthenames of Telle of the 
ame two Iuſtices, ſo that it bee made ſitting the ou, 
ourt in the Seſſions, Commiſſion del peace, and 
Brooke Tit.peace 6,mmd 7. 

But now whereas the Commiſſion gmeth to ew com⸗ 


the pꝛeſent Juſtices, authozitie to make proceſſe miſſionsof 
zpon Inditementes, taken as well bete former peace do not 


Iuſtices, as befoze themlelues : 6 
ue 55 FEES 
ut ofa ne on 

M Her 


leas ſt 
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Iuſtices (affigned in the ſame nem Con ni Rn 
ſhould baue power to continue the ſame, x 
e determine all that which dependeth u 
And of th? like effect hore isa bzanchinthe 
endthe Statute, 1 E. G. cap. 7: 5 = 
Enditement Furthermoze, whereas Sherifes 
bekoze herikes ailifes).vſed ta arreſt men, untoten 
| enditemeucs found in their Turnes, 02 Lawda 
another ſtatute (made 1. Ed. f. cap. a.) miu 5 
that power out of their hands, and þ 
uer tothe Jultices of the Peace allo: ap 
them to-pzocecd vpon chem, as if they ban b. 
found befoze themſelues. 

Now ſeeing that this Proceſſ: of the Seſſion 
is ſent out to this ende, that either the partie hull 
come in, to anſwere and ts be iuſticen bythe lan 
02 els that he chall ( fo2 his contumacie) bee 
— te Lawe (79) . — ir 
bo the woꝛds of t ommiſſion, 
autur, redd aut ſe, aut vilagentur, impozt in them) 
it followeth that in all ca arenen 
partie be returned inſufficient) the pꝛoceſſe ot Vi 
lawric, lyeth againſt the offender, if he bee note 
ken befoze,o2 do not otherwile offer and yeld him 
felfe, And then the power of theſe Juſtices endet 
with the — fo: they can make no Ca 

. Veg 
been vey 


ſc. Fhe 4. Booke. 497 Cab. 8. 
wyrie: +: Abe tolde pou ofa Commiſſion of 

; peace (20. Ed. 3. Part 1. Parat dorſs) wheres 

i ene the Commiſſioners to 

ſt all ſuch as ſhould be enditcd befoze them: but 

' and by this followeth there, Er ad nomina coruns 

ws fugerim, & coram vobic infticiarinoluerint cer- 

t i Cancelleria, crc. So that if they 

> . they could go no furs 

ö but to certiſie their names onelp. | 

| ' Nowthe meanetothis velawz ie is not all one The generall 
(all caſes : fog, byon Enditementof Treſpalſes —— 
q gainſt che Peace, 02 ſuch other contempts, the |; of Treſpalle- 
yuoceſſe is one: and vpon Enditement of Trea- 

I eendoz Felonie) it is another, 

| | Gpon Crptrenments ve” Treh aſſe againff rhe 

| e, of Conſpiracies, and of Routes inpꝛeſente 

| ftheluſhces 0? in affray ofthe people, if the of- 

| os map not be found, noꝛ bzounhe in by At- 

2 achmmerit 3 Diſtreſſe, (by reaſon of their inſuffi⸗ 

| ct che pꝛoceſſe of Vtlaw ne is to be awarded by 

ge ſtatutes, 18. E. 3. Stat. I. & ſtat. 2.cap.5.The 

N . as ber endireo vpon the Fatute 

| k Liueries, 8. H. &. ca. 4. 

Anda Yomire facies itt and then (if 

ee be returned ſufficient ) a and fo 

ame Proceſſe infinite till he come ern 

1 — &c. be ahe fr returnevagain ht 

ber n epd 


IE leemerhbyÞP 
N oat wh . 
4 mores ee : O CL FE 
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ments ts{tot ting) tne 020 ny 
9 be ol . et che ear 
ronrempe agoind all lawes 3 . 2 
berwdleprti p 5 — by thoſe ſame iy 
wherupon ſuch enditements be altogether zu 
* ded, And ok this ſozt theſe be, oz were om. 
The ſtatute (2 2. H. 8. cap. .) concerming i 
ges in highwaies, alloweth ſuch Proceſſe * 
ala. ofthe Kings Bench do vſe, oz ſuchas 
. .. Juſtices ofthe peace ethemſelues ſhall thin ne 
: 3 fo2 the ſpeedie amendments 
thole Bzidges, .. 

Upon at ty FRE of Liueries, maincemung 
Archerie,vnlawfull games, c. by the ſtatutt 4 
H. 8. ca. Io.) there was giuen one Venire fariaſ ii 
Capias then the Exigent : But it is to * 
ed, whether the Wer (37. H. S. cap. 7.) u 
vtterly repealeth that Clatute (3 3. H. 5 .) do 
ferre the manner of that Proceſſe vnto the aunt 
ent Quarter Seſſions ( as it doeth (und2p othe 
partsof the ſaid ſtatute )oz no. 

The ſtatutes ofLabourers (2 3.H.6 cap. i 
gaue (after Enditementes grounded d thereupoſt] 
an Attachment, Capias, Exigent: But I think! 
it no great doubt, but that point is taken away 
Labourers, by the new Statute, 5. El. cap. A. in 
8 fo2 none, except it be fo2 Th 


vpon gte E. G. — 
Scopes eden en 


they haue done any acte to the ney 
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| „, then to 
1 
ace: but 
ie : Fog, J do not find, that in anyother caſe 
though it appearethat a man fozkeited his 
geconmuſaunce) the luſkices ofthe can as 
vard any Scire facias,02 other Proceſle tocallhim 
x vppon it: but rather to certifte the ſame into 
igher 3 8 get map if 
out, to call the partie to anſwere, | 
Dome other Statutes there beeallo,that hane Bzoree ed 
ended the anthozitie ofthe Iuſtices of peace (in (hires: 
ding Proceſſe beyond the bounds ok their owne 
ommiſsion. Pen by the ſtatute (. Ed. 6. ca..) 
hee Juſtices ofthe Peace the one being ok the 
Nuorum) may make Proceſle againſt ſuch as bee 
hereupon endited fo depꝛauing the Sacrament, 
wp two Writs of Capias, and the Eger: and by 
| oi, anos into any-place within the 
Qucenes dominions. 5 
So, ik a ſeruant N prints — 
Nuſti of e e, 
ultices the peac ole One ; Ara — 


— - 
—— 3 


g. ca. 5.) where a decaied bzidge 
md the perſon oz lands ( 
nauother Shire. | | its, 14465 A 
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into any fozraineſhire againſt the ac 
money leuied towards the making of ofa 
23. H. S. ca. 5. & 5. ELca. 24. 

But il the Enditemẽt be in ot 
Enditee be named to be (then, oz Nr 
in any other Countie, there is a ſpeciall ca 
Proceſſe in that behalfe fo bis beneſite, apf 

bp the Statute, 8. H. 6. cap. 10. both kor Tre: 
Felonie, and Treſpaſſe. 

Fo} (befoze any Exigentſhall bee mae 
Capias mult be ſent out, and returned: ny het 
ſecond Capsas ſhall go (into the County wi 
is ſuppoſed in the Enditement to be oz to 
conuerſant)returnable befoze the ſame aun 

v Peace, befoze whom the enditement u 

or monethes at the leaſt after chevare th 

( oz all Counties bee now holven from meu 

month by 2, Ed. G. ca. 25.) by which lat 1} 1 

Sherife ſhall be commanded to take the Endite 
if he map bee found within his Bailiwike i wi 
not, then to make Proclamation in two 
(befoze the returne of that Writ) that the Ends 
ſhall appeare befo2e the ſaide Juſticesof tl 
— the Enditement was taken) a 
day contained in the laſt ſaid C iu, to an ven 
his offence: at which dap if he come not, then 
2 awarded againſt him, rauhen 


— his DStatuteof8 HA 
o. (ſaith M. Mar.) it the Enditee ber impyiſoned 
e county the Juſtices of peacemayatiun 


— | 
* 
. a 


„ Aw 


ſedeas. The 4- Books, 

1 Habeas corp to remoue him befoze them, 

But if it be mentioned in the Enditement that 

ze Enditee is dwelling in another countie, by the 

ras dictus onely: then is it out of the caſe of that 

ite, 8.H,6. becauſe the Alu dictas is not tobe 
auerſed, 1. Ed. 4.1. 

But pet you muſk preſuppoſe,thae all this Pro- 
ſſe of outlawzp map bee ſtaied by a ſaperſedeas, 
d Fitz. in his Nat.Br.(fo.1 3 7.)hath * ale,y 
an Exigent go out upon an Enditement of tr 
alle (found vefoze Iuſtices of p peace) the partie 

>findſuerties in the Chaucery,(bonvie fo body) 
appeare at the dap of the Writ,andmap th# alſo 
aue a Swperſodeas frd thence tothe Dherike, com- 
zanding him to fozbeare to take him, ę to let him 
dif be then haue alreadie taken him fo2 p̃ cauſe, 
nd again, vou map ſee in the new book of Entrees 

0.546) the pꝛoces vpon ſuch an enditement ſtai⸗ 

d by a ſaperſedeas iſſuing from one Iuſtice of the 
pace alone, & teſtifying, Þ tbe partie came bekoze 

m r found ſuertie de fine 4{idendo. But as I be» 
eue the koꝛmer, ſo will I not perſwade Þ pꝛactiſe 

the latter: becauſe A thinde it not in the lawfull 


zower of any one Juſtice of the peace, to award ae 


ſuch warrant, but that it mult be done by two 


Fulices at the lealt, the one being of the Nee 
ſo)as the C. ſtandeth. 


F 
1 


nom 
A baue yet tolpeake ot Proceſſe vpon Endite- 
nents of r eee 
er to other things. or 
ehr  Þ, Nr chen the. roceſle 
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Superſedeavta 
tar pzoceſle, 


Se 
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28 ias, and then the Exie fy 
it was vpon an Enditement of death, M All. u 
pl. $1. & Stanford 67. But the olde Pt cid en 
(qroutdingehemleiuestponthe darum £3, . 
14.) do vlet che mention or two' Wits of Cy 
befoze the Exigent, Foz that ſtatute p)oul 
that after returne of Nov eff innentas , wan 
firſt Capias, an other Capias ſhall be into 
ly awarded, whereby the Dberlfe ſhalbe co unn 
— to ſeiſe the tattels okthe Enditee and ſafe yy 
keepe them til the day of the Capias returue m 
ik he then allo returne Von eſt inwentuc ati on 
dirzecommethnot in, the Exigent ſhall ber an 
ded , and the cattels ſhall be konkeited: But il a 
come and peeld him, oz be taken, befozerherts 
of the ſecond Capias, then the goodes and Cl 
ſhall be ſaued vnto him, i 


Pꝛoceſſe into And heere allo the Juſtices ot peace baue ö 1 


rain ſdues. t ſend into a Forraine Countie, foꝛ, woe 
the common Law no man could be Attached 


0 


vn an Enditement, oz Vflawricof Feldnie, W 


5 | in the Countie wherein hee was envited# 
awer, whereby many euil men were much 


fatite 5. E. 3. , bid tak 
SI | e = 


Superſedeat. Te Books. 599 Can... 
to de then dwelling in ty: I baue told 
vou alreadie (in this ) Proceſle be- 
Proceſſe upon Informations, E 
| Thepower ol making Proces vun Informa- | 
tions p}oceeveth from ſpetiall ſtatutes, Emap not bpon 
herefoze varie from their direction, although they 
themſelues do varie grratly one from another, 
Fo2 vpon an Jnfozmation giuen for the Queene 
befoze Iuſtices of the peace,vpon the ature of Li- L tuerten. 
cries (made 8. Ed. 4. ca. a.) they ſhall awerd ſuch 
Proceſſe as is made vpon an Originall Tit of 
Treſpaſſe done againſt the Nueenes Peace: be- 
ſe the Anfozmation it ſelfeis ( by fozce ot that 
tatute) in ſteen of an Originall Mit. 
And vpon —— made — 
1 Alehouſe-keeper hath done any act Fichouſe; 
th foxfeited his Recognuſance, they may (as A 
aid) award proceſſe againſt him, to ſhew why be 
hold not foxfeithis Recognuſance by the ſtatute, 
E. G. c. 2 ; . But learne if that be meant of a Sem 
«cias, 0) of ſome other ꝑoceſſe. Fo2 theref, A 
eaue them to further ſearch df ſuch as ſhall haue 
auſe to marke them. 
| We 
TCA. IX. * * 
<> 1yE"1S) be partie being thus bzoughe 
on ocherwiſe peetving himlelfe) 
(SEPA (02 — | 
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F brenn; ode theoffne whe rewith te, 

1 | is burdened, |. Fern op 1 

1 And this nfeſlion is ok twolbyts, Fitz 

1 ted: and that to eee zan 
fl 3 rt 7 
| ' Free Confeſs Ju the free g open (o abſolute) confelſionley 


— * fault vpon him, and peeldeth him mk jy 
un uch paine as the court will inflict fozit. 
And this free confeſſion is of great force ah 
| law: fox ifit bee-vpon an enditement of Batter 
am (alter ſuch conkeſſion had {oz the Que 
partie beaten will alſo bzing his Action of ite 
palle fox his owne: damage: then ſhall.thede ws 
dant bee concluded by his fozmer confeſſiony 
| the enditement, ſo that he ſhall not bee receiutd u 
lap the contrarie, 9. H. 4.8. & 11. H. 4.65. 
\L But the otber (which J call confeſſion "afim 
manner) is only a not denying, in which the par 
tiedothcunningly,and(after a a opt) takt the fault 
vpon him, without plainely conſeſſing himſelf 
iltie thereof: as where hee putteth himleli 
n Gratiam Regine, & petit admitti per finem, with 
vutanp moze, ſometime (by Pzoteſtation that a 
18 not ilep)pleadethhis parbon Pura ö 
ſion(if i map local it) dath not ſo conclude hit 2 
that he may afterward plead Not gwlty in any 
tion bought againſt him. 9. H. 6. 650. bre 1 
H.4-65-Andyet M. ao. R. . Laach. Stath 0 
repozteth) the caſe is generally let down that 10 
once make a fine, hee ſhall be eſtopped Pit, 
aaa, one Gn ; 


onfeſſion. The 4. Jose. For Cale 
te laid) will reconcile the variante. 
But heere it is good to lerne, whethet the 0 
ices be compellable to admit ſuch a conleſſiom by 
manner, being altogether deuiled in kaudut ol 
fendours, and foz deceiuing of the Qieene : ox 
ether they may dꝛiue the partie ei an ab⸗ 
ie confeſſion ( fo tucteaſe ofthefine) 82 to his 


rauerſe, that (falling therein) be map betmpyſ 
ed, and fined 


The foxced confeſſion whereof'Y ſyake, is that po;cev 
jich the Julkices doe wing out ok the partie by Mg 
examination of himſelfe, in ſuch caſes wherein ' 

t examination is permitted: But becauſe I in⸗ 

d to ſpeake of Examination hy it ſelſe, I will 

erue this till I come to that. 


oOf heating, by Diſcretion- 


; Ca. x. 


(7 > tether the alu ſhall frühem; Bester 
r 
1 e 
WE yet then is that 
te fully heard, n 1 
ermine okit: n 
Roe hearing 9 
dchat is in ſome caſes; by Diſcrerigh br übe? 
bh 2 - - Julbcey 
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luſtices: in ſome other caſes by Examinate 
thepartieso2 witnelles:and in ſome othercaſes 
certificat log per mens but in moſte un Tn. 
uerſe 02 Arraingment, both which laſt crpals; 
perfamed hy the verdit ofxii. _ ._. 

Fox Juſtices of the Peace cannot ( vpon 
ditement of Maiheme) make the Tek 
owne view oz inſpection, as the ant 
Kings Bench map do ſaith Marr. 

The fatute? 1. H. . ca. 3, pꝛetending th 
e againſt the Statutes ol fac 

Retainers, Maintainers, Embraceries, Extait 
ons, Vnlawfull games, and ſuch like m del 41414 
1092s) were neither accozdingly puniſhed be 
Jukkices of the peace, ( by realon of the great ah 
ruption and fauour ofthe Enqueltes, ſwoznea 
charged thereupon to enquire befoꝛe them Ju 
could be otherwiſe conueniently cozrected q 
der or law, vnleſſe they were found and pzelent 
by twelue men thereto duelp [wozne: diet 
that from thencefoꝛth Juſtices ot che Peace, i . 
fnfozmation made (foz the king)befoze them j 

haue fujlpower by their diſcretion to heare am 
e e 
But as one ſaiy, e _ | 
Necker lian, 1. H 
that many men 
ton 8 and thetelm 
reſumed that power: yea, and the king 595 
pedo che heades ol ** ol them chat ik 
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placbers by the execution ol that andſome 
Dtarutes, 


cher tha ow ain the iallf offences ough 
d the moſt part) to pzoceed, either 
all ozder of en ny 

al Stinbiabion . 


e eee 


But whereloeuet it 9 Lee onmet 
hich M. Bracton lib. eee 
nto'; In Iudiciall hearing of a ii he)be= 
Jes the bodie of the fact it ſelfe, e ſeuen ar | 


org 


the ſuit of the ofthe 15 
b e tv) the true 
ing of Tile, 17. E. 4. cap. 4 

Dur how tre thier ry J 
'C e may be extended 

like cal Aur or erate : . fo 


"Oliva (or Trial) wan 
e Fa ani * 
: TOO Tae PT 
ee nowley 
N faults, and the coꝛri 
X2 SS) Jurours that would preſent un 
aten 
gotten and bought into our law, this . 
mination, mherwith it was not befoze acquama 
And pet this manner ol Trial is not looſep 
mitte to luſkces ok the peace, but in calls! 
where either the lkatutes doe eee 
triall to their diſcretiona, 02 elſe doe bau 
thou 125 to take e ee 10 þ | 
ramination then,isſomecimes ofthe 
teme. Ee tbemſelues, ſometimes of witneſles 
ae peak to the matter, and ſometimes 
Fawn; RN a lags er of wi which Jy 
ware an auchouttie, 02 twaine, and lest 
relt to your owne reading and examination. 
Mn ran (alter Proceſſe) againſt ii 
kendozs ch. eee eee. 16es 
peace may tbem, and thereupon co 
i 
cap. 4. if 
Abe Bn mint 
. as pected to ecre h 
FRG RN ONE 


Examination. *Theq-Booke. - Fog Ca 
rons againſt this ſtatute, andmay (finding them 
connnit them to pꝛiſon til they find ſuerties 


faulty) 
to pay the foꝛfeiture, 19. H. ca. 1 . 

And becauſe it is often ſeene, that thoſe which Eraminatt- 
baue committed awoffefice; will alſo increaſe then ons of others, 
fault by denying the ſame, therefoze ſome ſacutes 
(as J (aid) doe appoint, — — 
ſpal take the cremation ofothers, es 
themſelues. | 

— bers of falſe mittie tokens Falſe tokens, 
02 of couacerfait letters, may — tried out by the 
examination of witneſſes, 3 3. 

And the vnlawfull takers of — 02 Hawks enge 
Swannes egges, may be detected q conuinced by 

infoꝛmation, and ſuch pꝛookes, 1 1. H. 7. ca. 17. 
Now, whereas alſo ſome ſtatutes da enable the 
Iuſtices of peace to heare i; determine, by the gene 
rall vſe of the woꝛd Examination, without ſhew⸗ 
ing ok what perſons zit ſeemeth to me, that the? 
map thereupon examine, as well the parties, as 
other witneſſes. l 
SQSDuch an one is th⸗ Fatutep)oriived hx. 
making of Tiles, 17. E.. ca. 4. Dneh - 
the ſtatute made fo2 the examination o Cozoners; 
done by Coroners 1. H. S. ca y. And ſuch an other 
is the ſlatute ozvained fo2 che examination of 2 
pt l 
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* 
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IP of Certificat:; as from 


L icuetenant, in the taſe of 


7 The 4-Booke. Certificate. Ca vi 23. 
— — forge 
©) hal alledge,chac p ſame furniture ſolacking, 
ould not be conueniently p2quided , fox want of 
be ſane within che Realme: this ſhal be taken foz - 
good enter Cn caſe berrue) but fe bebe 
0} trauerſed, iſſue ſhall bee ioyned vpon it, and 
1 Trial ſhall be onely by Cernfacatets be made 
the L;Chancelloz; L-Treaſurer; L. P1eſident 
the countel, L. Steward of theQueenes houle, 
Pꝛiuie Seale, Lozd Admirall,and Lozy Cham · 
Laine of the ſaid houſehold, oz by the of them, 
n wiiting vnder their Seales, 4. & 5. Phil. & 


cap. ⁊. 

As fo the Certificarof the offence, and of the y1cyonſe 

— taken _ — ——— keepers, 
one being Quorum ob⸗ 

natelp kept a common Alehoule againſt the ſta⸗ 

Ne, 5. d af. that is made a ſufficient con. 

iction of the ſame offence, without further Triall 
hereofto be had at the Seſsions of che Peace : the 
wUtct —— 11m Ye I woe therefoze o⸗ 
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Care 137 5087 | The . 
good and lalufull men of 
doth beſt content — 
that it paſlerb by bis owne 3 
bours,and Heeres, arroding to the aunciem : 
tie ofthe land, whereunto baer; fer b 
thinketh himſelte inheritable. 
And thereupon it is named (in Mae n 
29.) Legale ————— 
— —— a mans one Peeres.9 
tauſe, as the Nobilitie, ſo allo the C 
are to be tried, in treaſon, — 02-0 
treaſon, not the one bythe other -butea 
of their owne eſtate and calling: I meant 
word Nobility, as aux omne Law ſpesketh ue 
..., callethnone Noble under the venreeofaBa 34 
Enot as men or fozrain countries doe-vſecoſpeat 
with whom euerie man ol Gentle is accu 
ted Noble: fc we daily ſee, that both ;cntlewen 
and Krights do ſerue in the Parllament,avace 
bersoftheCommunaltie, '! ic) 147 30 010097 
Howbeit, in caſes of foxcible Entry, tot, kun 
vnlawful aſſembly, ox ſuch like, theyof the No⸗ 
bilitic ſhall be tried by twelue men, euen as othir 
inferiour ee Pu. & Ma xepoyral 


Dahl —— 
Iuſtices of th 
e, and ſometims 


Trauerſe. Tho 4. booke. Foy Cans 13: 


Demurrer: So, if he will plead (in Juffification) 
any matter ofrecozd that is befoze other Juſtices, 
they ought to giue htm dap to bzing it in Marr. 
Do allo, if the Iuſtices (thinking an enditment to 
be voide) haue diſcharged the pꝛiſoner, paying 
his fees: yet (vpou change of their opinion ) they 
map ſtap him againe, at anytime befoze-Judge* 
ment. Fitz. Endit. 27. 

But if he pleade a pardon befoze them, in which 
certaine perſons be excepted, and the Queenes At- 
turney is not pꝛeſent to ioyne iſſue, that he which 
pleadeth it, is one of thoſe that bee excepted, then 
they themſelues may lupply the office of the At: 
turnep, in chat behalfe,8.Eaq. 7. 

TAherupon alſo J gather this general learning, 
That they ought not to ſuffer the Queene to be The Queens 
diſaduãtaged, where it lyeth lawfully in their po- n. 
wer to preuent it; 

And if an Inditement bee challenged , fo2 ſuch 
cauſe as theſe Juſtices will not allowe, then may 
they leale a Bill of that exception foꝛ the partie, if 
be will wzite and require it accoꝛdiug to the Da- 4 
tute, W. z. cap. 30. as M. Marr. whiteth, 

The Trauerſe tooke name of the Frenche de 
Trauerſe, which is none other then de tranſuerſo, 
in Latin, ſignifping, on the other fide; betauſe, 
as the Enditement on the one ſide chargeth the 

party, ſo he on the other — err earned 
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Cap. Tz. 
Traverſe. 


efrhe Peace, 


510 Thi 4. Books. 
tendered by che partie hünſelke. 
To Trauerſe an Enditement then is tht 
ſte vponthe chie fe matter thereof,twhichis1 
to ſap, then to make contradiction, ot 8. 
Sethe point ofthe Enditements. As, in a hit efent 
ment again A. fo a highway ouerflowen wi wit 
water foz default of ſcowzing a ditch, whit 
they(whole eſtate hehath in certaineland th 
aue vſedtoſcowze 2 tlenſe: A. map Trauer 
ther the matter (viz. that there is 2 9 5 
there) oz that the diteh is lufficiently ſcowzeb :; 
other wile, he may Trauerſe the cauſe, viz jath 
bath not that lande, xc. oz that he andthey(t 
— #c.) haue not ved te ſcome the di 


en.7.3 

And this libertie of Traverſe is 3 
fkrainevtoenditement of Treſſ palles, Contempts, 
Riots,&c. and other inferio2 offences, wit hin ide 
Commiſſion 0} Stacttes aitehogifg the Iv 
of peace: and is not vſuallyetended co Trealoi 
0 Felonies, as pou ſhall hereafter ſee. © 

M. Brooke noteth, that it is not much viedt 
Trauerſe enditemẽts befoze Iuſtices of the peu 
but rather to remoue them into the Kings Send 
r y 


Trauerfe: The 4; books. cI1n Car. 13. 


Determuneoftheir ſpeech, whether it touch them 
in freehold oz otherwiſe. _ 

Foz although it he holden (2. R. 3.11. 19. H. 8. 
11. & Fitz. tit. Aſſ. 44 2. and in other bookes) that 
a man ſhall not bee receiued to trauerſe a Preſent- 
ment, vnleſſe it doe charge him in his freehold : pet 
Huſſey and Fairfaxſaid( 3. H. y. 4.) that a pꝛeſent⸗ 
ment (not concerning kreehold) which is found bes 
foe Juſtices ofthe peace, may bee trauerſed: any 
whether they meant it of a Traverſe inthe Rings 
Bench, 02 befoze Iuſtices of the Peace, it maketh 
no difference, becauſe the reaſon is all one, that is, 
If Proceſſe be awarded, the partie may come in, 
and offer his Trauerſe, and otherwiſe the Pꝛo⸗ 
ceſſe ſhould be in vaine. 

Hereunto agreeth Moubray (41. E. 3. 26.) ſay⸗ 
ing further , that in a Leete ſuch a pꝛeſentment 
is not Trauerſable, becauſe out ofa Leete no pꝛo⸗ 
telle can be awarded vpon it. And this peraduen- 
ture is the reaſon of the booke (8. E.. cap. ꝗ. and of 
M. Marr.) where they ſap, chat a Pzeſentment of 
bloudſhed found inthe Shirifes Turne , and ſent 
(as it ought to be) to the Juſtices of Peace, cannot 
be trauerſed befoze them: as whereupan they can 
neither make Proceſle,noz viſcharge the party by 
may of Plea. $ | 


. ou * 
* 
* U vr. 
Pp. I ö 
LE 
| , 
- 


Car, 13. 512 Nie Bock Tri 


$ 


Somerſ. 
Stile ot the 
Seſſions. 


But Marrow ſaith, that ifa man b. 14 
queſt that endited him of Treſpaſſe / oj A 
(ſo that vpon the matter, he indited himſelf)thy 
is ſo ſtronge, that hee hall neuer bee recel ed ti 
Traverſe it. WET 

It is not my meaning co peſter this Bien 
with Precedents: But pet, fozaſmuch as in 
Record ot one Trauerſe, there is at once diſco 
red, the ſtile ofthe Seſſions, the Siem x 
Pꝛoceſſe to anſwere, the Trauerſe it ſelfe, the de 
dite, and Judgement thereupon, the pꝛo Me of 
execution, the peelding of the parties,andt 
ſeſſement of their fines: ſo that it alone mayſetue 
in ſteede of all, J truſt it ſhall not bee frouh leſomy 
to inſert it. " 


Ar, ſeilicet ad Sc ſſronem parts , remtam a ol 
ridgewater, in comitatu predift die A 
proxime ante feitums Saniti Matthei Apo Holi # 
no regni Domine notre NE PATEL Det 
Anglia;Francie, &. Hibernia Regine fe Fo 
ris, &. viceſimo, Coram Iohanne .be 
Humfrido Waldron tm rgiſtrorum Curs 
cellaria dict Domine Reginæ, 4 Br fe 505 wk 
Ticiarys dictæ Dom ius Regina ad parem: in com | c 
2 con ſeruandam, Necnon ad iuerſa fh 
ones & alia malefucta in ccm t 
ypetrata audikmda C- emen ſn 
Fan 12. Inratorum'e | 
d-Tohannes Long, de t. K 5 


FL Ar cum diefe 


auerſe. The 4. Books. $13 Cr. 13. 
Tribus, & pacit dictæ Domina Regina pertur- 
oribua, mode guerrino arraiati, vniti & afſembla- 
ee 22 diu, anno &, View 
U et s, gladiss ciideis, dug ian 
panda $,AYM 15.1418 22 F 
| dunn, apud C co clauſum cuinyſdam W. Willet, 
atum B. jillicite riotoſe c runtoſ 2 fregermnt c 1 
aue runt, of oldo plauſtra feni ad valencum &c. gd 
& ilidæm exiſtentia, de boms & catallis — 
il. Willet adtaue & ibidem iniuſtè & illicus cepe- 
& Aſportauerunt, contra pacem dict. Dom. Regi- 
ec. Et contra formam Staluti unde editi & prowl, Pꝛoceſſe to 
quodp preceptum n fut vicecomiti,q uod non omitie- anfoxre. 
Cc. quin venire faceret cos ad —— 
Feaque ſcilicet pradicto die Martis proxime ante 
Tum Sancti Mattbei Apoſtoli anno viceſmo ſu- 
dicto coram prefatis Juſticiari venerunt predicts 
R. M. . . in proprijs per ſonis ſuis, & habi- 
ditu Indictamenti prædicti, ſeperatim dicunt, 92 
d ipſi non ſunt inde culpabiles, Et de hoc ponunt ſe (Traverſe, 
T patriam : Et Adam Martin, quipro Domina 
gira in hac parte ſequitur faniliter, c. Ideo veniat Juris. 
+ Turata coram Iufticiarijſ ditle Domine Regina 
acer in Comitats predicte conſeruandam aſſigne- 
Cc. ad Seſſionem pacis apud Welles, &. die 
ertis proxime poſt Epiphani am domini tune proxi- 
futurotenendam . Et qui, &c. Adrecognit. ce 
ia tam (Fc. —— of 19m ef. Adam Dar glues. 
arlin, qu ſequitgr, &c, quam =D LL. R. 
I. LS. Ad qua Seſſtones pacic 
wan W predic, TEM | 


Carr. 


Judgement. 


Capias pro 


e. 


Ponunt ſe in 
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fait ſticigrns difte D f ; 1 
Rat predifto conſcruãdam, Necwon ad dinerſafels 
nias, trau reſſianes, & alia malefalta in cadem 
— — 
venerunt tans prefiarus A.M. qui fequitur vi u 
prefats I. L.R. Mf & T L.improprizoperſonic ſwat 
Inratores preditiper vicecomitens comitatn pra 
Hi ad hoc imhannellati, & exatti(videlicer,) l. Fes 
IG ce. fmiliter venerunt, qui ad veritarem de m 
miſſis dicendam triati & iuruii, dicumt ſuper Sam. 


— ſuum, quod pr 


promt ſuperins verſus eos tur - Ideo conceſſ 
eft per curiam quod pradicti I. L. R. Mc T. L. 
antur ad ſatisfaciendum dift. Domine Renin de 
bus ſiris, occaſione tranſpreſſionts contempriu & tit» 
tipredift. Qui quidem I. L. R. MA & T. L. alu d 
ibiarm preſentes in Curia petierunt ſo al fines 
dicta Domina Regina occaſiome pradiita admitti, Þ 


miſericordiam inde ponent ſe ſeparatim in miſericordian D * 


Reginæ. 


aſſeſſatrer finis enuſcdlem I. L. per [niticiarios predik 


Arraignment. The 4. Books. St; Cars 14˙ 
mods in the ennitement, that pou ſee vnderlined 
e cory 


Of Triall vi . Arta mement;and 


therewithal of the 1 917 5 Hh Fm en Nhat 
f Pleas or other gm 991 


vſcd therein! 


Vu 


"Exp. Xi 


N <T Rrvivcitmerit bnd Trauerſcbot not lo witference bes 
EDA Wa much differ in the nature o ſubſtãce) — 
eee Trall it(elfe, as in the onder 02 renne 
DD Uſage the ſame. Foz as there is no em. 
enditement Travctfable by the — that he 
map alſo be arraigned vpon it: ſo likewile is there 
no enditement, whereupon the partie may be ar⸗ 
raiqned, but that he may allo (ik he will) tender his 
traverſe vnto it. 
The difference then ſtandeth in this, that com⸗ 
monly, he (which is to be arraigned ) commeth in 
by compulſion of bonde, oꝛ pꝛot elle, and is touched 
with matter concerning life # death, o ſome ſuch 
hainous offence, and pleadeth generall Not gul- 
tie tothe enditement. 

Commonly J lay, becauſe although he come in 
' freely, and be indited ot ſome inkerioꝛ offence , pet 
be may be neuertheleſle arraigned:neither is he ol 
— far) — 3 
neth to —__— 
pleade a Lew, 645 


matt} 


CAP. 4. 516 The 4. Books. - Arraignment, 
it be in caſe of Felonie. e 1: 212000 
It ſeemeth to haue bozowed the name out ofthe 
word Array, either of the panel oz Jurp: becauſe 
he that ts arraigned, muſt bee tried by them being 
firſt called,arraped,ſwozne, and tried, in ozder fo} 
that letuice: oz elſe, ofthe array ok the pyiſoners, 
that be peruſed and arraped in ozder befoze they 
come to trial 
Jf I ſhould heare rippe vp, and pꝛolecute at ful 
(as the place offereth me occaſion) the whole lear⸗ 
ning that belongeth to the Arraignment, and trial 
of Felons, as wel foz the taking of Challenge am 
pleadingof Iuſtification, matter in Law, pardon, 
and other time acquite, and another time attaint: 
as alſo foz the hauing of Sanctuarie, and ſauing by 
Cleargic: J ſhould but actum agere, and pet not do 
it halle ſo wel as you map fiude1t-in M. Stanford; 
beſides the which, J ſhould endeuoz to teach them, 
of whom J my ſelfe map better learne ſeeing that 
the vſe of theſe matters is either reſerued till the 
comming of the graue Iuſtices of gaole deliuerie, 
02 elſe is perfozmed by other men ol Law that can 
enfozme themlelues ſufficientlie therein . And per 
conſidering that theſe things doe many times fall 
in vle, and that it were vnſeemely fo2 our Iuſtice of 
the Peace tobe altogether ignozant therein, A wil 
ſhoztly run ouer them; if firſt I may offer to conlls 
deratton a point oꝛ twaine , whereof it peculiarlis 
Felonies not behouethour Iuſtices to be aduertiſe. 
triable bkoze - The lirlt thing is, that there be ſundzie felonies 
Juſtices of and ſome enditements of felonies alſo, the wii 


Sa 0 


Arraignment. The 4. Books. 517 Ca P. 14. 
( s it ſeemethtome) Iuſtices ot the peace carnoe 
heare,o2 trie at all: the ſecond, that in the handling 
of thoſe verie Felonies where with they map deale, 
there be pet certaine tonſiderations peculiar to the 
Iuſtices of the Peace onely, not common to them 
without other Judges. 

Ok that lirſt is the felony fo Foꝛgery by the 
ſatute, . Elizab.ca. 14. after conuiction foꝛ a foꝝ⸗ 
mer offence: and that felonie (after a fo mer con⸗ 
uiction alſs ) fo2 flaunderous ſpeech againſt the 
2 fler Paieſtie, in offence of the ſtatute made, 

C IP. 2. 

"Neither doth the hearing and trial ok that fela ⸗ 
nie ofa ſeruant (taking the goods of his maſter af- 
ter his death) belong (as J haue lalde) to the Iuſti- 
ces of Peace in the Countrey:becauſe they cannot 
take notice of his default in the Kings Bench, by 
which dekault it firſt beginneth to be Felonie, 33. 
H. 6. Ce dP. 1. 

The like though koꝛ vnlike reaſon, is to be ſaid, 
ofthe felonious embezeling of any the Recozds of 
the courts at Weſtminſter, againſt the ſtatute, 8, 

H. 5. cap. 1 2. And ot an Acceſſarie in one countie, 

where the felony was done in an other countie, vp⸗ 
on the ſtatute 2. & 3.E.6.cap. 24. becauſethe iu⸗ 
riſdiction ouer theſe Felonies is not committed to 
the Iuſtices ot the Peace, but remitted to other” 
Judges by the very ſame Statutes. 

And fo of the Felonpof conſpiring the veachof 
the king. oꝛ of any Low ofthe realme, oz ofanyof 
the kings conalel,oz ofthe 1 Treaſorer: o 
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Ca p. 14516 The 4. Books, Arraignment, 
Controller of the Kings houſe, becauſe it is ft. | 1 
bin ofthe Checkroll ofthe lame houle⸗ 

d. 3. H. 7. cap. 14. ty 

Furthermoze,they cannot make trial offuchi 
were enditedof Felonie befoze the Cozoners, 0), 
befo2e the Jultices of Gaole deliverie,0z of O 
and Terminer, if the ſame perſons were not Ju 
tes o peacealſo in the ſame ſhire, ſo as the endits 
ments maybe vnderſtood to bee taken by them 
befoze Juſfices ofthe peace: foz their Commillion 
and authozitie extendeth onely to ſuch as ſtand e 
dited befoze themle lues, oꝛ foꝛmer Juſtices okt 

Peace, oꝛthe ſherife in his Turne. 

Things pou Thus karre ot the firſt point: Touching the ſt 

cepof theP uti cond it ſeemeth by Marr. and Fitz. fol. 6. that al 

in the trial — beit two Tuſtices ofthe Peace, (the one of 5 

telontes. ing ol the Quorum) may heare and trie Felpnicy 
pet no Juſtices ofthe Peace haue authozity to he: 
liver Felons by pꝛoclamation, oz without ſuf 
ent acquitall:noꝛ pet to deliuer ſuch as be in P2! 
fo ſuſpicion of Felony. 47 

Foz they mult pzoceed by enquiring , heating 
aud determining, as their commiſſion appoiute! 
them, and not ridde the Gaole otherwiſe,as the lu⸗ 
tices of Gaole deliuerie may doe. And 9 
ſuch perſons, (ik they cannot be endited) mult 
ther remain the comming of the Pies of C 
deliuerie, as checommon 
oy ued into the Rings ben 
ta he deliuered theuce vpon t 
PA Or old der ee wk 
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che at this dap doe vſe ther 
i he e OO eale of 
Werke 


eat befoze them, 7p all the 
Aukices ofthe mn plate, 2. H. 4. 19. and ſo it 
is clerely holden 9. H. 4. 1. becauſe their commilli- 
on ſtreteheth not o karre, but onely to ſuch felonies 
as fall out by . befozethemſelues, oz their 
785 elo Jul be WinoCotter the beate 44+ 

3-44.vpon the e 11,02 the Nas 
fate 6 H. 6. 3c 10. Hiace (to a running 
Reader) to'affswe that power vnco them, And 
therefoze P, Stanford fol. 9 5. wozthiltedoubteth 
ok this matter. 

But howſoener that be, yet ſeemeth it to mee 
no leſle reaſonable then ſeruiceable, that if one ke⸗ 
lon will accuſe an other befoze Jalktces of the Ls 
they may take his confeſſion and repꝛie him, and 
thereupon caule the other to be inquired of, and ſo 
pꝛoceed againſt him. 

Furthermoꝛe, they cannot arraigne à man vpon 
his abiuration, ſaith Marr. 

It hath alſo been thought vnmeete, that yo 
Houlde trie a felon the ſame day in which t 
warded the Yenire facat, againit the Jury 22. 
4.44. Fitz. tit. Ceran. 44. but that e 
and the law is now otherwile taken, 

Marr. ſaith, that they cannot awarde 2 
V enire facias tot matronas , to trie 
man e befo eras oh opt * A 


but, ſeeing e e = 


flo chevime(tharth 
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cannot but doubt ok this 


They may giue Cleargie to a felon;if the 
»narie(02 his deputie) be pꝛeſent to take hi 105 


they be abſent, he muſt be repꝛied, becauſe (as Ma 
row ſaith) theſe Iuſtices can ſet no fine vpon t 
Dꝛzdinarie foz his abſence: no moꝛe then ik hel 
accept one to read as a Clarke, where in truth he 
cannot read at all. But if you looke vpon Maſter 
Stauf. lib. z. cap. 45. he wil pevſwade vou, that the 
On dinarie is not the Judge, but a Miniſter, in the 
triall ofCleargie:and that Cleargie may lawfull 
be giuen and allowed in his abſence, 43468 

Ok the Fine fo his default at theſe Seſſions: 
am alittle doubtfull, as J haue ſaid befoze+but 
touching the allowance of Cleargie to the offen. 
doz, I ſte no cauſe at all why it may not belong iz 
the Juſtices of P. as wel as to other Judges: ſet⸗ 
ing that they be Tudges of the felony, as other Ju 
ſtices are:and otherwiſe all men might be defeated 
of that pꝛiuiledge. 

Marrow ſaith alſo , that if Bigamie (that bu 
godly and popiſh counterplea) had] been alleaged as 
gainlt one that pꝛaied his Cleargie, the Iuſticesof 
peace could not haue wzitten to the Ozdinarie to 
certifie the ſame. But let that palle, as not wozth 
the debating. 

And ik a man (outlawed of felony by Pꝛoceſt 
befoze the Iuſtices of Peace) bee bzought befoze 
them, and do alleage, that he was(at the time ofthe 
vtlawzie pꝛonounced) out of the Realme in the 
Queenes ſeruice vnderſuch aCapcaine; 02 hay 
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was then impꝛiſuned in an other Countie:they can 
neither wꝛite tothe Captaine, noz into the Coun- 
tie; by the opinion ol Marrow. 

But J will acquaint pour conſideration with 
the Otatutes 22. H. 8. cap. 14. & 3 2. H. S. cap. 3. 

where you may teade to this effect. All manner of 
forraine plees (triable by the counttey)hereafter 
to be pleaded by any perſon or perſons arraig- 
ned vpon any Inditementfor any petite treaſon, 
murder, or felony, ſhal forthwith be tried before 
the ſame Iuſtices before whom ſuch perſons ſhal 
be arraigned, and by the ſame Jurors of the fame 
Countic that ſhall trie the ſaid petite treaſon, 
murder,or felony, without any furtherreſpite or 
delay, in whatſoeuer place of the realme the mat- 
ter of the ſame plees — ſuppoſed, or allendged. 

Thus much onelp, oł things reſtraining the Iu- 
ſtices of Peace in the Triall of Felonies: wherein 
alſo they are not nowadaies much occupied, the ras 
ther becauſe they commonly dekerre it till the com; 
ming ok the Juſtices ok Alliſe, by reaſon that the 
ſtatutes 1. & 2. P. & M. cap. 3. & 2. & 3. Ph. & · 
Ma. ca. 10, do inioine them to certiſte at the next 
general Gaole delinerp, both the examinations and 
bonds that they ſhal take, concerning felons e ſuſ⸗ 
pects that are bought befoze them. Neuertheles 
their power is no whit refrained, to Proceede! bes 
foze the comming ok choſe Juſtices. 

This J map apt hot ag areffraine,bar fox in en 
largement of — 
10 : ſcher lee . to the Clarke 
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8 
of any perſons being other where atcaintedof-Fe+ 
lonp by Utlawzp,o2 being clarkesconuictepoy ats 
tainted : he ougbt ( without delay, and vnder the 
paine ok xl.s.) to certiũe the ſame vnto them, togie 
ther with the cauſes ot ſuch attainder een 
on, 34. H. 8. cap. 4. 

Theſe things thus pꝛemiled, Let vs now Fa 
poſe all impediment co be remoued and ſet we tin 
Felon at the barre, readie to take whatſoeverlawe 
ful aduantage of Challenge,Plea,oz other beneſi 
that raay be allowed vnto bim. 

It was euer permitted, that che Paiſonermight 
challenge ſo many of the Jurie as he would (chen. 
ing lawful cauſe loz it) as namely, to ſay, that het 
(whom he challengeth)was one ofthe Jury which 
did indite hum:fo2,0f ſuch a one it map be thought! 
that he will not ſatiſfie his fogmeroath, — 
cap. 3. 62 to ſap, that hee hath not landes of ii 
cleare yeerely value of fortie ſhillinges: for, ſuch 
aone is diſabled, 2. H. 5 cap. 3. except it be in C 
ties, 02 ſuch other franchiſes , where the value in 
meaſured: by foztie pound of goods moueable, 23 
H.8. cap. 13. 02 to ſap that he is not yrohun, uin 
gals, becauſe he hath been attainted of Fclomith 
Ow Perwrie, 92 of ſuch like, as are ſhewel? 

e. | TDT « 4 ! tid 

Che common lam hath alſoſin fauour of ifc)ab 
lowed vntothe pꝛiſoner his peremtorie challenge. 
without ſhewing any — it. But pet 
fozalmurh as it was lung time doubefull — 


Challenges: 75. 4. N. 533 C4. 43. 
many he might ſo challenge, the ſame was put in- 
tocertaintie (by'the Statute, 22. H. S. cal 1. JE 
reſtrained-t0Þ number of 26: perſons at the 

Now if the trial be of en Alien bo 1 Fe- 
lonie, oꝛ Murder committed b the Fri 
ſhall be de wedietare lingud,that (NC 
tion, and halfe ok Strangers: except it bee in the 
caſe ofa Scot whole Juris hall bealtogether-En-- 
guſh, as well becauſe hee ſpeaketh our language, 
a5 allo fo that he is reputed a ane wm 
Allen,Cole#:Dyay, 304. & 37727. 

Thus oxelpof challenge: which ia bar vito 
tie, and to winnie tinte : and theretoꝛe let vs now 
heare what he — — as it were, hover 
fo the ſafetie of his life. 

Ik the pyuſoner haue beene afanpiane before 
lawfully acquited of the ſelfe (ame felonie, oꝛ haue gnother tame 
bene oꝛderly attainted ot any other felonie, he may acquire. 
lafely reſt vpon it. Fop as it is vntesſonable, ts 
nam a mans liſe into double dan get ko dne fins 
gte offente: So is it alſo vnpꝛoſitable, to con⸗ 
demne him that is alrcadie attaynted. Coroxe , 
Fitzh.t 3 2. & 28. E. 3. 90. Aud ſoʒ the pꝛooſe of ef 
ther of theſe his allegations, the Tultices ought to 
allow vnto him ronuenient time fo? the bringing 
inof the Record — — ac ac- 
qt „ oꝛ attaintea,Corone — * 

But becauſe each — — 
— — 
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the name of A. B. (by which name, as allo byte 
name of A. C. he is wel enough knowen)thenmay 
he lap, that he was befoze time acquited of the ſelfe 
Came Felonie, befozeſuch, os ſuch Iuſtices, byrhe 
name of A. C. auerring that he is tbe ſame perim 
and that bee is kno ne by the one and theother 
calling, Lib. Aff. a C. pl. 1 5. & 1. H. 3. Sol 
he be arraigned of the murder ok a man (ſuppole 
by the Euditemeut to be {laine in the 30 peared 
her mateſties taign)befoxe time he mappleab,tha 
hee was acquited of the 
auerring that be was ſlai 
Aſſ. 2 2. pl:55· Fox as in the former caſe. 

n may beare two names tſo in the latter, one 
perſon cannot bee twiſe killed. In ; FN Fe) 
But ib the Felon wer firſt acquited vpon at 
enditement, which did nut bonprebend ſufficient 
matter of felonie in it:that will not help him now, 
becauſe his life was neuer put in ieopardy therby: 
in ſo much as if hee had beene found guiltie there 
upon, pet the Court would baue delivered him; 
Stanford 106, Howbeit ik the End itement ha 
good matter in it ſelfe⸗ then map no errour (com 
mitten in the Proces) take the benefit of this ple 
from him, ſecing that hee was arraigned vpon the 
Enditement, and not vpon the Pꝛoceſſe. 9. H. 
& Coron. Fitzh. 444. \ bo. , + 5,110 


Againe, if hee that ole goods were acquitedil 
aCountie where he ought not to haue veene triel 
fo2 thẽ, that la nolawfulacquitalto ſau? bim fem 
triall now: no moze, then il a man were acquie, 


Another dime acquite. Te 4. Books. 525 Carta.) 


ok murder in an Appeale, at the ſute ofa ponger 
mother during the life of the elder: that is of x16 
ſuch foꝛte, but that he ſhall be arraigned at the luit 
ofthe Queene againe, Stanf. 105. & 106. & 21. 
H. 6.31. TH uot e it t e 
Laſtly, he that is acquited as pꝛincipall to a Fe⸗ 
lonie, may neuerthelefle bee arraigned as an Ac- 
ceſſarie(after the offence done) to the ſame felonie: 
betauſe it is not the ſame, but another fi ent; 
and diuers offences, And pet, ſhal he neuer bee ar⸗ 
raigned, as an Accellarie ( befoꝑe the offente) to che 
ſame felonie: becauſe, (as I haue ſaid heretofoze ) 
the Acceſlaries befoze the offence, be the very cau⸗ 
ſesof the fact, and do (as it were) inſeperablycon- 
curre with the pꝛincipall, ę be pꝛeſent with him in 
the doing ol p lame, . Aſl.2 pl. 0. & Stan. 105. n 
Now on the other ſide; ſince nothing can be had |... 
of him that is alreadie attainted, and hath thereby 
loſt what ſoeuer he might fozfeit : it hath alwates 
beene thought meete to allom him to plead ic? and 
it is to no purpole to arraigne him of new, fox that 
02 foꝛ any other Felonie, except it bee in a ſpetiall 
taſe, oꝛ two, foꝛ the benefit of other perſons; which 
M. Stanford hath bꝛieſly noted foʒ vs. 
The firſt is fox the aduantage of che Queene: 
Fo? if hee that is attainted of Felonie, hath alſo 
comitted treaſon, then may he bee arraignevokthe 
freaſon, notwithſtanding the fozmer attainder, to 
the end that her Paieſty map haue her pzerogatiue - | 
in the eſcheat ok all his lands, of whatſoeuer other 
Lozds they ſhall bee holden, 1. H. 6. 5. And ow 
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wah were commit after the 
Bride Felonie, then (i e 


the title of eſcheat ( which by that attalndet 
trew to the other Loꝛds) cannot b 
taken from them, by the ſubſequent T reaſon? 5 
The ſetond is, fo the commonitie of 
as in taſe where diuers men bee robbed of 
goods hy a Felon, there (though he be attaint 
the theſuit of one) pet ought he alſo to be — 
the ſuit ok the reſt: that ech one ol them may ther 
by haue reſtitution of his goods, wherof orherwilt 
fo want offui he you be denied,Stanfir6y!" 
But now if he that was thus attainted, doeh 
terwardobtaine pardon of that Felonie whertif 
he was attainted, then is hereftozey tothe lam m 
is made anſwerable to allother felontes that wett 
committed by him, befozethe time ot chat Felohie, 
ary his attainder was grounded, 6H, 
i609 110 4 | 
And it a man do commtt rwo ſundzp Feloni6} 
(being arraigned vponp'one) ſtandeth mute 7 
barre, and hath therfoze his tudgement to be 
ſed: yet-may he be arraigned vpon hoot fe 
nie: notwithſtanding the fozmer iudgement: bb 
e all fo 9 
1 but onelp ap 
metſt inflicted bythe law vpon his con 
fiubbozne ſilence. Collection Dyar. 3 08 
Another time Aith this there was wont to bee E 
c plea, That the priſoner was another time con; 
ui offelonie, and deliuered to che Orden 


Cr. En et. T o oTC.oco.  £ C@Q@ A .  T.=- 


. — 


Another time conuict. The 4. Baatz. 527 CA. 10 


make his purgation: which alſo was of equall 
foxce (with the fozmerplea) to ſaue him ktom new 
arraignemenc. But the law of our time bath woꝛ· 
thily taken that plea from the offendoz and the ol 
fendo2 himſelfe from the power of the Church. 

Foz, asthe allowance of the booke pzoceeded 
from the pꝛide ol Churchmen : Euen lo were theſe 
conuicts ridiculouſly purged by them. Foz which 
cauſe the Statute ( 1 8.E].cap 6.) bath oꝛdained, 
not oncly that (after allowance of Clergie & bur⸗ 
ning in the hand) the pziſoner ſhall bee enlarged: 
but alſo that he ſhall bee put to anſwere to all the 
other Felonies, whereofhe is not befoze acquited, 
conuicted, attainted, 02 pardoned, Andtherefoze, 
leauing it, let vs ſee how the offerdo; map bee hol- 
pen by pleading ,/ and paying allowance of the 
Queenes pardon, 


' The pardon whereof, the partie map baue ad 2—— 


uantage, is either generall, oʒ ſpeciall: by general 
J do here meane that, which is giuen by Parlia- 
ment to all men generally, oz with the exception 
of ſome perſons, And of this pardon the Court 
ought of duetie to giue allowance, though the par⸗ 
tie neither pleade it, noz will accept the benefit of 
it, But if it make ſpeciall exception of ſome pers 
ons, tben muſt the pꝛiſoner alleage,chat he is none 
ok thoſe that be ercepted, vnleſle the act itſelfe doe 


T_T... = oO —— 


. . ee i ns 224 — — — 


Car. 14. 528 Te g. Bg. Pardo 
led his maiſter) was endited of voluntatie 
ver, without the wo2d prodiror2;arid was — 
on arraigned and kound guiltie. But betau 
offence was petite treaſon indeed, and petite trew/ 
ſon was then pardoned by the Parliament (5 E) 
though Murder were therein ercepted-, Juſtice 
Welſh thought it meet to repꝛy the pꝛiloner wn 
out giuing iudgement vpon him, Col. Dyar. 235. 

Aman ſtroke another in Febr. (1 3. El.) wheredf 
he dyed in Iune nert following, in which meaue 
while all Felonies, offences, iniuries, ę miſdemes- 
nors, were pardoned by parliament : and her was 
diſcharged by that pardon, becauſe che ſtroke was 
the offence againſt the Queene, and that was pal 
and pardoned, though the death did afterwardery 
ſue vpon it. Comment.4o01. + = 

One that had committed Banſlaughter, was 
endited of Murder, and thereupon Utlawed:after 
ward, the Parliament pardoneth all offences, ft; 
except perſons Vtlawedʒor attainted of murdem 
the party reuerleth the Uclawzie, and then is r 
raigned ol Manſlaughter : ee it was much doubted 
whether he ſhould be diſcharged by the pardon, be 
cauſe the perſons vtlawed were ercepted, whereas 
if the offences onely had beene excepted, it woun 
haue made no great queſtion, 29, Elzab. Repot 

| _ Crompton. e CER 

Speciat par Thie ſpeciall pardon ought to be pleaded vader 

don, the great Seale of England: fo2, that autyonne 
which lome lubiects in ancient time had to grant 
pardon is reſumed by the ſlatute, 2 7. H. —_ 
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And with this pardon, the partie ought-tobzing 
3 Writ of allowance, teſtifping that he bath found 
ſuerties foꝛ his good poꝛt, actoꝛding to the Statute 
10. Ed. 3. cap. 2. Howbeit that matter is man 
times diſpenſed withall, by meanes of a Vo 
ante, that map be put into the pardon, Cam. 502. 
But let vs pet ſee, what the pardon hath within it. 
If the pardon do agree with the Enditement, 
as well in the name, ſurname, and addition of the 
partie, as alſo in the point ofthe offence that is to 
bepardoned : then is there nothing to bee ſaid as 
gainſt it. But if the pardon bee of all Felonies, 
jat will not diſcharge him of Petite treaſon, noz 
urder at this day (except it containe chem in ſpe⸗ 
cial wozds)althouoh befoze y ſtatute 13. R. 2. Sta. 
2. cap. I. ſuch a pardon was auailable inough fo 
them, 


Neither is ſuch a pardon ſufficient to ſaue the life 
df him that is attainted of felonie, vnleſle it haue 
ds to pardon the attaindoz, and excution, 9. E. 
9. No moge then a pardon of the attainder and 
ecution, will deliuer him without woꝛds to par⸗ 
don the felonie it ſelfe, 8. H. 4.21. So where the 
partie is abiured fo2 the death of a man, the pardon 
uſt or neceſſitie carrie wozds of abiuration. Co- 
on. Fitzh. 124. | | 

And if the Queene doe pardon to a Gaoler the 
[capesof pziſoners being in his ward foz felonie 

2 treaſon, that ſhall extend to negligent 
onely, and to none other, Granrs, Fitz'37.Soifthe 
Pardon two men all felonies done by them, —_— 
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of them that will not i DE 
firſt wozds —— 


+ felonies be of themſelues ſeuerall, 2 2. E. 


Sanctuarie 
and cleargte. 


Once, oʒ moe 
ameg, 


Bigamie. 


in all theſe, the like caſes howſoenerth mA, 
of life may deſire liberal interp}eration: {pe pet fa 
aſmuch as the offence is againſt lawe) th 
and-diſpenfacion of the pꝛince may not bel train 
beyond the wo2ds, 2091F 
The laſt helpes fo the priſoner. hee, Sandhs 
arie and Cleargie, whereas his caſe will aft 
him the one oz the otherotthem. "Fox ; ikbeum 
taken out of Sanctaarie, hee ought to pꝛap (a 
the fir) to be reſtoꝛed: and if he emu 
(at any time) delire of the Judge the alloy 
his baoke, * 
Dow each of theſe began at the fir, and jg 
in time to be full ſummed, oz how they (hzonke# 
gaine, and how their gayeſt feathers were at iz 
laſt (by one and one) pulled from them: J maym 
here ſtand to diſcourſe, chough it be a peece, won 
both the handling and hearing. But fozalmucy 
our ſtatutes do many times match theſe ty 
gether, J will likewiſe dzaw them forch,as Al 
fall vpon them, ſhewingyou where the one 0}! 
other, 02 both be denied to the pzifoner. 
Where Cleargie lyeth, it is grautable butond 
tonne perſon, errept he be within holp ont 5˙¹ 
ſuch an one may haue it often, 1 Hef 
C. cap. I 2. & Stanford 135. 


"Bigamus, (that ebe 
twiſe married 


q; which hath married a u 
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may haue his Cleargie at this dap, thougb in olde 
time it were a good counterplea agaiull it. Lei-. | 


leR. Diar. 20. 


It was wont to bee doubted, whether a Baſtard Baſtard, © 
might haue the benefite of Cleargie: becauſe hee 
could not be a pʒieſt without ſpeciall diſpenſation, 
Brooke, Baſtardie 46. 

And it was agreed by all the Iuſtices ( 2. & Jo Woman, | 
Pha. & Mair) chit — bovenencation: edn 
ance of Cleargie: but ſhe may haue ( foz once ones 
iy) the benelit ol her belly, ifit de found by women 
thereto appointed chat ſhe is with child; Report 
Dalyſon. 

Comurerso2 Witches, their aiders 02 counſel- » Witches, oc: 
los, ſhal neither haue Sanctuarie no} Cleargie, 5, 

cap. 16. 

The receiuers 02 aiders of Seminary — Jeſuites,#c, 
02 Ic{uites are to be denied the fauourof C 
27. El. cap.2. 

Such as conſpire to burne, take, 01 raze 10 a” Tae caſtles. 
ny caſtle oz bulwarke ofthe Queenes, Hall enioy 
neither Sanctuarienoz Cleargie 14:El.cap.Is;- 

Pe ſhall haue no Cleargie that —8 _ Sig: 
kelonious rape, rauaſhment,o burghlarie, 28. El. ante. 
mh 6. 

Noz he which carnallp and vnlawfully abuſeth Bauih iam 
arp wornan, being wichn th agen yeaes 18. 

cap / 

Not he which is principall, op acceſſarp befoze, 
fothe Fclony of taking awapof a main, widam. og 
Lee Hao „de « 


Car. 14. 532 The 4. Books. Clear 
2. &39.Elapig! ©: 7 e 

Buggerte. Noz he which committeth the deteſtable finge 
of Buggerie, 25. H. S. cap. G. & 5. El. 7. 
Murder. There liech no Cleargie noꝛ Samctuarie fag im 
1 which committeth wilfull murder oz poiſoinine 
0oning, ok malice pzepenſed : 02 which robbeth another 
bighway. dz nigh the high way: oz which ſtealeth any hork 
ſe. dn! hoples, gelding, oꝛ geldings, mare oz mares, o) 
Church, tealeth goods out of any Church 0z/Chappell; 
Houle, which bzeakech'any houſe feloniouſly by'dayy 
night, any perſon being in it: oz which robbeths 

ny perſon in anp part ot bis dwelling houle, him 

ſelfe, his wife, childzen oz ſeruants, then being 

there, 02 within the pꝛecinct therof,and being llet⸗ 

ping 02 waking, 23. H. 8. cap. 1.32 H. . cap 
I. Ed. 6. ca. 12. 5. E. 6. cap. g. & 2. & 3. E. b. ca. 33. 

Oz which robbeth by day to the value of v. s. dv 

wards, in any dwelling houſe, 02 out bouſe therets 

vſed, though no perſon were then within it, 39. K. 


cap-15. . 
„De which robbeth any perſon in any boothen 
tent, in anp faire oz market, the owner, his wife, 
tbildzen, oꝛ anp ſeruant then being therein, either 
leeping oꝛ wake, is depꝛiued of his Cleargie, iE. 
6. cap. 1 2. & 5F̃. E. 6. cap. . ' | Ja 


oy 


Command uch as malicioufly command, 02 bite an 
murdero; Commit petite trraſon, q; wilfull murder, o tob- 
tobberie. berie, in any dwelling houſe, oz in, 02 neate 

high way, oz without the Marches of Englafid® 
Burne houſe Jainſt Scotland : o2 willingly toburne any uu 
ozbarne, ling oouſe, op any part chereof,02 any barnc hun 
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tome therein ſhall not be admitted to their Cle 
gie, 4. .& 5 . Phil. & Mar. Cap. 4. 5 
Tf _ ſhall repozt falſe rumours axsinl he lard 
Queenes Maieſtie, 02 ſhall deuiſe any wait, oz ſex Seditious | 
fooꝛth any wiiting containing llanderous matter wonts. 
to her diffamation, oz to the ſtirring of anp inſur · 
rection: 02 ſhallpzocure any ſuch waiting to bee 
ſec foꝛth oz publiſhed, ſhall not bee admitted to his 
Cleargie. 23. Ehcap-z. 

Such as by Coniuration, Calculation, o; other Wich the 
vnlawkull meanes, chall ſeeke to know, and ſhall Queens beat 
ſet foozth by erpꝛeſſe wozd 02 acce, how long the 
Queene ſhall line, oz who ſhall raigne after her 
death: oz hall wil 02 wiſh her death, ſhall looſe all 
benefite of Clergie, and SanRuarie : and ſo ſhall 
their aiders, pꝛocuters, and abetters,23.E1.ca.2, 

Cleargie and Sanctuarie be taken from the ſol- Douldierthay 
dier that departeth without licence of the Lieute · dexarteih. 
nant 02 Captain, 2. E. 6. c. a. & 4. & g. Ph. & Ma. 

c. 3. The cleargie is taken from the Souldiour oz 
mariner that wandzeth begging,02 ſhal exceed the 
time ot his licence in his teſtimonial,. oz Forge any 
luch teſtimoniall. oz carrie the ſame . if — 
know it 39. Elx. cap. 17 

Dee that dotha Robberie 0z Burghlaricin one Carrie the 
Countie, and is taken with the goods fo ro bbed 02 goods into an 
follen in another Countie,ſhal looſe his Cleargie, other Count 
there, as he ſhould do where the robberie 02 — 
knie mae, 25. Hen. 8. ca. 3. & 5. £6. 

* n 
Sanctuary and e be taken kom {etch ha Fozgerie; 
C. 2 | 
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Cleayie 
ſecondly ſhall bee conuicted ofhe foꝛging of fall 
deedes gt.; El. cap. 14. 
Cutpurſe, Dee which pꝛiuily tabech money 03 gooves (o 
uer the value of twelue pence) from the perſon of 
another, not knowing it, is denied Cleargie, 8 
Ehz. cap. 4. 

Egyptian, Cleargie and Sanctuarie bee taken from bin 
which talleth himſelf Egyptian, 0} which keeyeth 
them companie againſt the ſtatutes, 1. & 2 Phi. & 
Mar. cap. 4. & 5. El. cap. 20. 

2 eee In all other caſes([o farre as I pet ſind)thepn 
ſoner may entoy the pꝛiuiledge of Cleargie: peap 

Cleargie, in euerie of theſe Statutes allo that doe reſume 
clergie, it ſo be that the Inditement do not erpyels 
ly mention the offence in the very wozds ofthe ſla⸗ 
tute it ſelfe,the offendour map eſcape by his Clear- 
gie. Fon, ifthe enditement bee Mururauit onely, 

" Without ſaping, Ex malitiaprecogitata : 0} if it bt 
that hee pꝛocured arobberie in a dwelling houſe, 
without adding maliciouſly: 02 that he robbed one 
in the high way, and tooke ten ſhillings from his 
perſon, without ſewing that he made e Alla 
on him, oz vled biolt ice vnto him: 02 if it bee of 
Burghlarie, and doe lacke the wo2de Burglariter? 
then (as . Stanford warilp noteth ) the offenct 
is not againſt᷑ the Statute, and conſequently the be 
neſite ot Cleargie is not pulled from the offendo} 
Stanford 130. Collect Diar, 183. &K 224. 

A feruple con: | The fame P. Stanford (about the ſaine plate 

cerning clergy of his booke) moueth a doubt in this matter 

Oude -beriemecteto beeremembyed Frey OS 
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to be reſolued in another place. [1Qhen.ſundzpof 
theſe ſtatutes which take away cleargie ( in caſe 
where the offendour is conuicted hy the herdite or 
twelue men) da ſpeake nothing at all of his attains 
der by Vtlawrie, og by Parlament: nd; of his 
ſanding wilfully mute: noz of his challenging 
aboue twentie peremptozily,noz of his refuſallta 
anſwer directly to the offence 2 It is to be conſide⸗ 
red (ſaith he) whether in theſe caſes allo the Cler- 
gie hall be denied vnto him, But ſince it becom- 
— not me to determine, where hee doubted, J 
will here eee ok our Trail. and PJocerne 
vnto Judgement, | 


Ol Indgement. 


Car; Xv. 


—_— Je Iuſtices of peace houing thus if 
jt \ ted and tried the cauſes in hearing ei⸗ 
it 8 tber ty the euivence giaen to the Jus 
Arie, or bythe examination of witneſ- 
ſes, oz by certificate allowed, 02 other lawfull,rea- 
ſonable, and diſcreet pzoofe,are nam come ta mabe 
an end, g ta determine of — — 
that to hearing &-determinin p.m 
requirethtq the making vx a true 5 
p is, an equall and indifferent a ion. 
perſons: an eatneſt ecaminatiõ & vi 
of the cauſe ; a true deluery of the ſentence: and 
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twofirlt belong to hearing (oz trial) which wet 
haue alreavicharivled : and the latter two bee tt 
verie parts of determining, wherewith wee 
now to deale. Fox Iudgement᷑ and Executi 
make an end ok the cauſe in controuerſie. 

* — haue read befoze, a generaſl learning inthe 

miſſion : J meane, that it any difficultie-doe 

— in determination vppon triall, the luſtics 

ok peace are reſtrained to pꝛoceed vnto iudgementt 

and you map reade 6. H. 7. 16. chat it a Certira 
bee brought to the luſtices of the peace, 
ſtaled (vy the opinion of Keble) from detertnnis 
tion, although the Record be not thereby teme 

ued krom them. Y; 

But admitting that there is none impediment, 
let vs heare their iudgement. 

| 3 dgements The iudgements then ol the Iuſtices of Peace 

dilcretion. he in ſome caſes arbitraric (oz teferted to bog 
vn) and in other ſome caſes preſcribed oz limite 
Dtthefirlt loxr; erke this eue ot ws fo; all. 

Falſe tahens. hes that Woddetly' conuitten befoze the 

their generall Selſions, ok the deceitfull 

vl anp goods into his hands (by means of any 

token, oz countertet letter made in the name olan 

vrher) may be abiudged by them to ſuffer impꝛiſon⸗ 
ment, ccanding on the Pillozie,oxanp other como 
rail paine, that they ſhall appoint ; erregt BY 
painesofdeath, 33 ;H.8.cap.1. | 

Seruant, And that Seruant, Qozkman 02 Labourer,chit 

ſhall ſo willingly and malicioufly'make aſſault 0} 
aſſay vponhis Arey miſtreſle- oz other = 
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8 ace A. 
ſerue further pumſhment then the impꝛiſonment 


of one whole pete, may be put tu ſuch further open 
puniſhment (lo as it ertend not to life, no — 


as the liltices of Peace in open Seſllons hall 
— — bee off ie 

Their pꝛe ements ti bee und} 
. 
2 which be diuers allo. 

Foz, vpon petite q reaſon committed by a man, 
the ſeutence ought to be that her ſhall be drawen 
and hanged : But againſt a woman, the Judge⸗ 
ment is all one, whether it bee in high oz petite 
trealon, that ia to fp. that the ſhall be drawen and 
burnedl. Stanfir 83. #536 130 0299117162 © : 

Againſt Muider,and otherFelonics, they mult 
pꝛonounce theonelyvſual ludgement, of hanging 
wi death, in both the ſeres. 

Upon ſuch as beeconnicted of treſ paſſes, con 
tempts, riots, and ſuch other offences, whereupon 
nocertaine koꝛtaiture is laid by ſtatutes, they muſt 
adiudge, that they be taken & ramſomed, and fo 
to ſatisfie the Quene for their offences by ma- 
king their fines: and vpon offendoꝛs againſt ſuch 
penall lawes as do inflict any certaine paine, tbeß 
ought to adiudge as the ſtatutes themlelues —— 
9 = — — he firſt offen 

02, vpon t ce, ns 
guinli the ſfacure of fozeſtalling (5-E.6. cap. 14:) Fortin 
they muſt award impziſonment foz two monthes 
without Baile op ut Ty" and che ſofas 
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Logwood. 


Comuey ſheep 


Taking of 
Deere 02 
Hawkes ec. 


The 4 Rate. Tudgemeant 
"fake whe ofthe boy vpdn the ſecond ae: 
tainder (02 conuiction) ſuch impꝛiſonment fo firs 
monthes, and the dauble value ofthe goodes zum 
vpon conuiction of the third mut giut 
ſentence that the offendoz be ſet on the pilloꝛie am 
to fozfait all his goods, & further to haue impuiſe 


nient ok his body during the Queenes pleaſuty), 


The iudgement of rr. li;fo2fapced; and tu ſum 
openly on the Pilloric all the Market time (ofone 
o2 moe daies } is alſo to bee giuen vpon him ei 
vleth e the deute JAY 
cap: II. tt. 991 

Axoint kanthar hall bale, Nocuire: inks | 
bzought into any ſhip, any kind of ſheepe, beings 
v liue, to be conueped out ol any of the Queenes m 
minions, thep ought. (fax pᷣ ſirſt offence)to adiiidge 
that he ſhall looſe all his gonds to the Queene;aud 
ſuffer impꝛilonment by the ſpate of one whole yen 
without Baile oz Mainpriſe: and that at the yeres 
end, hee ſhall (in the full market of ſome market 
towne)baue his left hand ſtriken oll, and nailed vy 
on the openeſt place ot ſuch a market, 8. El. ca. 3. 

Acainft him, that is conuicted fo} the vnlawful 
taking oz flayingofany Deere, oz fox ſuch taking 
ofany Hawke, oz egges of hawke(contrarietothe 
ſtatute,5.E.cap.21.) bey muftaviudge trebleds' 
mages to the party grieued, 3. mauthes impyiſow 


- mentofthebovpofthe offendour, and (after that 


expired) to find ſuereies ofhis good be bauiour fn 
7. peaxes after, oꝛ els to remaine in pꝛiſon vntil ie 
on find ſuch ſuerties during thoſe ſeuen Era 
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And vpon Cartificate made at the nerequanter Jlehoufe. 
Sell ons era uke of the hege 
(the one ok them being of the — — 


him that hall obſtinately keene an d note 
trarie to the ſtatute (5. Ed. 6-<ap-25:)the og ? .1122u Oe 6d 
are to alleſſe the five of xx · ſhillings: the whieh Y 
do purpoſely rehearſe, becaule;chep are there wars 
ranted to aſſeſſe the line, without pꝛoces firft made 
againſt the sſfendoꝛ, vnlike to the common ober 
| f aſſeſſing fines -a9poy:(hall(ee when Jrame io 
chat matters) 366 7318938 5; i 
It were mage iahourſane, thermalicable; to 
runne duer all the divers Judgements thorſtatues 
do appoint, and it may ſuffice in this place to haue 
giuen this taſte eren ** 
with Execution. n G16 310197 1 
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Queene," ind'of the aſleſſi HE there6R" ond has 
und of Eftreating for the | 


f > at) 

"wo | = 

2 | neede to make long 
— — — — 
n the power ot the Juſtices ol Peace. Foz beſives 

that by — — is kno⸗ 


wen alſo, . 
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hae in many caſes mer the d 

wheti they hane in the one pronom 

. yt 255 In — 9 
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Eſttescing £0} 4 
Eſtreating ol the penaltie and enfants Id 


gun the Peace, — durhent 
and offences againſt the Comemiſlon 02 Sanus 


vere be e (by depot 
the Fine in the abſence of the parties, wilden teak 
ling them to it by ann P2oc elle: foz ſo it anden 
in the ſtatute ol Alchoufts, 5. RE Ga) 2.5. ( 
tolvyouenennow)andintheſacuteot ighV. 
Elxæ. cap. 13. 178 


"Suvifchpartche ateiu Ja 
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and then are the Jultices of Peace(bptheir 
iſcretion)co aſſeſſe the Fi bene to ellreavir;om 
p deliver him, 
Foz innoraſe'(as Jake it) can they ofthem: 
lues leuie anie Fine oꝛ foꝛtaiture, due tothe Q. 
omuch as not they, but the Sherife (Fateonn» 
nt fo? all ſuch matters. 
The impꝛiſonment that I ſpeakeof,jonelyrs Jmpztſou- 
e end that the Queenemap haue the Fine: and ment. 
herefoze,vpon the payment thereof(o2 vpon pled⸗ 
s found by Recognuſance topay it)theoffender 
ght to be deliueted,2.Mar. Br, Impriſon. 00 
Hereot alla the Fine tooke firft his name, ol the 
atin Finis, berauſe it maketh an end with the . 
2 the imppiſonment laid-vpon' the offence rom 
iitted againſt her law, | unn 
And in that reſpect chietip,torh ic differ from — ho: 
nAmercement: Fo} when the offendoꝛ hath not tweene Fine 8 
 deepely treſpaſſed, that there by he deſerneehanp Imerctament, 
Wilp pnniſhment at all ( as if he be nonſuit in an 
ction, oꝛ doe commit any ſuch like fault) heivſaw 
ö fail into the kings mercie, becaule he is therein 
ercifullytobeveale with. 
- And by the great Charree(cap.I 4.)that-Amer- 
nt andſummeof money, which he is to pay 
02 the ſame ougbt to be aſſellei affeerrd by the 
(00d and lamtul menof the neighbouchood, which 
lio Glanuil lib. ꝙ. ca. 1 1, affitmethj to haue been 
—— 
Jericordia Domini Regis per 
num legalium 1 — „ aa 


„6 — — 
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nn 
mento amittat. i n þ 14 2744081 
But where the offence 0) contemye\t 
to be la great, that it aſketh e 
the bovie it ſelle, and that during the K 
and pleaſure: then is the partye to te 
libertie with ſome poztion of monep,aherm 
.../- | + agree with the king; 02 his Juſtices, fozthe 
w whicheompoſicion, is pzoperly called bis Fm 
bis Raunſome;andin Latin 
plainelx ferne by the ſtatuceof Matt. 5a. 
1.2.3. & 4. and by the (fatute callen Rag mn 
— — 8 
ti ſeemeth by the pꝛopetty of the wond Rami 
that the partie offenyo2 ought firſt td 
ned, and then to be deliuered — 
- liderationof his Fine. 193 5 354193 Th{53 1 = 
-, +» Alſo whereas anp ſtatute ſpeabeth off 
Vanſome both, (as 38. E. 3. cap. —— 
it ia taken, that the Ranſome ought” 
at che leaſt trebleſo much rare 
Dim zz.. 0. een Bee 
A — heme 
haue in ſome cales'of Amerciaments alia, 99 
ö ner nee 
As where the officers of their Courts bau un 
ded;3'3:H:6:54:244H'6. — 
— -t6 make another diſtertum 
tween the two wozds,Bur becauſe neither 
be ſtrictly obſerued, either in common ipe 
the vuverſtanving of the latter Statutts ,J 


ne Tr 2% WF Cue 16. 


longer ſtand vpon it. 
Now therefoze, it the offence be Fineable!, by Fine bydiſcrs- 
neral woꝛds only, without ſpeaking ot any Fine, tion ofthe 
. ſhe wing by whom the Fine ſhall be aſ- Juſtices, 
led (fo ſo it is tmmonlp in the elder Dtatutes 
at do pꝛohibite any thing to be done) there the al⸗ 
ment thereat᷑ belongeth to the Juſtices hefvge 
hom the Conuiction is lawfullp had. at 
Againe, if it be Fineable by theſe (02 ſuch like) 
02ds, At the kings will, oz At the kings plea- 
re(as pou ſhall find it in many ſatutes)thenalſo . 
e ſame Juſtices ( befoze whom the Conuiction 
as ) ſhall aſſeſſe the Fine at their wils and plea- 
res, Foz (ſap the Boolces 2. R. 3. 1 I. &18.H.8. 
the king (in all ſuch caſes) vttereth his owne 
ill and pleaſure, by the mouths of his Juſtices. 
And yet ſome ſtatutes (vſing plainer ſpeech) do 
amelp refer the Fine to che diſcretion of the Jus 
's of Peace, 
Fo) they may (vpou conniction had before th) wetrovehe 
t fine by their diſcretion vpon ſuch as take Dal- — 
ms, oz deſtroy the frie of fiſh in riuers, againſt 
je ſtatutes, W. 2. ca. 47. 13. N. z. ca. I. & 19iR 
ca.. And as this i bot of the fine, bold ts: 
es doe giue the ſame power to the Juſfices-of 
eace,in the execution oftheco2porallpuniſhmenc 
elfe: as you haue alreadie heard in the caſe of 
unterfaitersoffalſe letters oz tokens, and may 
ad inother the ſtatutes at large, Fos, I labour to 
 ſhozt, andtherefoze J giue butanaſſapof each 
hing, knowing that theſe Juſtices — 
co 
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teed to the execution ot anyflatute; a0 


n 4 © 


ſight bfthe Nature itſelf, oni ur the 


94 . Unditalleaged by me. 


And in theſe caſes (euen as in caſesof 
ments) the Juſtices ought to take heed, that g 
Fines be reaſonable and iuſt, hauing regard 

quantitie ofthe treſpaſſe, # to the — 
they be made, as it is mmm 


34 Ed. 3 cap... e 


— de al But this Fine (oꝛ paine) awarved by cheniſ 


openly. 


Mitigation 
of the koꝛfat⸗ 
ture ofa ſta⸗ 
nite. 


tionofthe Iuſtices ofpeace, (hal dothe moze em 
both to the Pꝛince in pꝛolit, to the people inen 
ple, to the Juſtices themſelues in creadit;fi 
pꝛonounced at the Bench openly ( as\itoughth 
be) and not ſhnifled vp in a chamber (o2copnet) 
cretlp,as in ſome places it hath been vſed to ble 
A baue heard, that euen in cales wherethe 
tutes doe appoint a certaine foꝛfauure (asu 
r. li. gt.) yet the pꝛactiſe is, to mittigate the in 
by diſcretion, {f ſo be that the partie will can 


vpon the Enditement, and put himſelfe # e 


Reginæ, (with, oꝛ without confeſſion of the nul, 
Jhaue told you befoze) ſo that the Fine ſhall 
ſmal, where the fault was great, and thepenal 
the law it ſelfe nat ſmal. 

But this maner ot doing is (in my mind 10m 
ofſound reaſon,that I cannot recommend it tat 
Iuſtices o Peace, but doe rather condemne it u 
mockerie of the law. Yea, J ind that ſund2if 
ww (fearing belike ſome ſuch thing) baue pet 

n it, commaunding that Iuſtices 1 
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ceſbal aſſeſe no ledle Fine, thenisinchols, aa 
themſelues befoze hand appointed. ö 

Suchis 5 eee aof! Silenthe | 

Latute 33. PE. 0 8 an 

duns: & the ſtatute 5 EG cap. concerning Ale⸗ 

,ouſes: and ſuch other may be ound it the bookes 

f ſtatutes be well peruſed. 

And although it map ſeeme good huſbandzie,to 
ake ſuch a Fine by amanner of confeſſion befoze 
onuiction,xather then to hazard the loſle of all tbe 
nofite that may come to the Queenethereby (as 

deede that muſt enſue, if no conuiction bee had) 
et who ſeeth nat, that the other way is much mode 

tuiceable, and that this is but to looke thozough 
he fingers (as we lay) and to ſtrike o2 flap at a fault 
with a Foxe taile, and none other. 

But hitherto wee haue not ſufficiently yerfoz- Eftretrng uz 
ned that, which the Commiſsion of the Peace the Queen. 
jath in cheſe wopds, Salut nobis amerciamentis, & 

lis ad nos inde pectantibas: and therefoze,itisnot 
— to baue aſſeſſed the Fine, but we muſt alſo 
iſcloſe the means by which, as wel this Fine (that 

3 reduced to certainty by the diſcretion of the Iu- 

ces)as all other Amerciaments , and thole other 
zenalties and fozfeitures allo that are certainelie 
nelined by wozds of the Statutes, map be leuied 

nd bzought into the Queenes coffers, 

D2der was taken by anaunceent latute (intity- 

d de Scaccario, and noted to be made 31. H. z.) 

hat all Juſtices, Commiſſioners, and Enquirers 

phatſoeuer, ſhould deliuer 
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the feat of S.Pichael — 

and amertiaments, tared ade bet 

thatthe king mt — anſwered wry 

che lünen t) was after warde tönt — 

an other ray here ny De forma nutendis 

treta ad Scactarium, which — ele 

made 15. E. a. yet foꝛaſmuch as itt 

the fozmer Nature was made in the — 

ther of the ſame king which made the latter it 

needs be, that either the one oꝛ the other oft 

was made in the time ol king Ed . 
No doubt, but this oꝛdinance doth extend tot 

Juſtices oł peace, as a man may eaſily pair 

woꝛds in the ſtatute of Labourers, . El. cap. 

by the art ol Sewers 13. El. ca. . and other lt 

But becauſe it is verie general, and banner 


petuliar vnto them from other Juſtices, J 
diſcende to lower ties and looke there foz ney 


rer helps. 

„Che dtatute 12 R 2. cap. 10. wenge 
uery of eight Juſtices ofthe Peace foure ſhillin 
by the day, foz the time ok their Quarter Selen 
to be paied (by the hands or the therife)ofthes 
and-Amerciaments comming of the ſame £ 
ons, But becauſe it was ſoone after ſeene, rt 
was a great delap to the Juſtices of peate in 8 
paiment, to expect the leuying of thele lines am 
merciaments by Eſtreats, firl ſent vp to he's 
chequer, and then veliuered thence toches 
(which was at that time the common r 
uping fines and ancerclamencs) therefope l. an 


s 
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wihtin two peres after viz. 14. R. 2. cap. 1 1.) pꝛo⸗ 
ulded, that the Eſtreats of the Iuſtices of Peace 
ſhould bee indented (oz doubled) and the one part 
thereof deliuered by them tothe Sherife,to the in. 
tent that hee map leuie the money chereof riſing, 

and pay the Iuſtices their wages by Jndenture be- 
tweene him and them to be made, and the barons 
ofthe Eſchequer may charge and allow him vpon 
the making or his account accozdingly, 

And hereby (as I thinke) che Eſtreates of the 
Jultices of the peace be now an immediat warrãt 
fo2 the Sherile, to leuie, not onely the fines and as 
merciaments, bur alſo all other iſſues, penalties, 
lolles, foxfeitures,andſummes whatloeuer, atilſing 
befoꝛe them: fo2 the woꝛds of the ſtatute are gene⸗ 
rall: The money thereof ariſing: and therefoqe, 
whatſoeuer ſummes are to bee eltreated into the 
Eſchequer, the ſame are alſo to bee leuied by the 

Such oꝛder did the ſtatute take (33. H. 8. cap. 
Io. ot the fire werkes Seſſions) foʒ the leuping as 
well of ines and amerciaments as of paines, loſ- 
ſes, and koꝛfeitures of money: ſo did the ſtatute of 
Tillage(2.8 3. Phil. & Mar. ca. 2.) by way ot an. 
mittance rehearſe, chat Juſtices ofthe Peace map 
make out pꝛoceſſe foz che leuying of fines and foꝛ· 
faitures befoze themſelues. So doth the atute of 
Cottages, 3 r. EH. cap. 7. appoint, and ſo are the 
Eſtreats made (foz the ee the fines and 
fozfaitures thereby leuied at this pzeſent time, if 
I be not deceiucd, | | 5 

Lt a And 


(CAP. 16. 


Juſtices of 
the Peace 
ought to haue 
tare ok eſtrets. 


And thele are p2operly called Eſtreats, of the 
word Extracta,becaulethey be ſhoꝛt notes (o e 
mozials) extracted o dꝛawne out of the Recopds; 
by the clarke ofthe peace, c by him indented g deli 
uered ſunderly to the ſherike, and tothe Barons o 
the Eſchequer, bearing this (02 the like title) Ex. 
tract finium & amerciamentorum foritfactorum, al 


generalem Seſſionem pacit tentam apud Maidſtone, 


c. coram &. F 02 the whole foꝛme of the making 
whereof, there is ful direction giuen ta al Clarkes 
of Ectreats by the ſtatute 7. H. 4. cap. 3. MAhete⸗ 
unto Jrekerre them. 1 

Howbeit, J do not thinke, that in our caſe this 
duety of eſtreating is ſo peculiar to theClarke of 
the peace, but that the Iuſtices of the Peace theme 
ſelues,ought alſo to haue a common & carefulleye 
vnto it: Foz (ifyou remember) it is both ſpecially 
pꝛouided fo in the commillion., and alſo an article 
of their oath,to ſee vnto the faithful entrie and cer 
tificat of the Iſſues, fines,fozfeits æ amertiamtts, 
that do happen befoze chem, And therefoze it wen 
well done (in my opinion) if the Iuſtices would, by 
Turne (oz otherwiſe ) both take knowledge of 
things that haue paſſed befoze them, and alſotak? 
oꝛder that the ſame be certified accoꝛdingly: leak 
otherwiſe it lie altogether in the power of the 
Clarke of the Peace to ſeo} ſlay(as one ſaid)tht 
Sparrow that he holdeth cloſed in his hand. 3 
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Of Executorie Proceſſe, and executi- 
on for the parties that ſue, r for other 
perſons: and of the reſtitution of 
goods ſtollen. 


* 


rn 


* ö | Lbeit that the luſticesot᷑ Peace hane 


this power, to make warrant fo2 leup» 
ing the amerciaments, ſtnes and other 
unteits that growe vnto the Queene 

by their ſeruice: pet is it commonly thought, that 

they may not ( but in ſome caſes onely, and that 

by ſpeciall ſpeech ofthe ſtatutes) make execution 

(either foꝛ him that will ſue, oꝛ fox any other) ot 

ſuch part ok the foꝛkaiture, as the law doth affooꝛd 

them. | 

Foz moſt coramonlp the partie that will ſue , is Ipparell. 

put to his Action at the common law, fo} recouerie 

ofthat which he is to haue: as, fo; his moitie of a 

fozfaiture againſt the ſtatute 24. H. 8. cap. 1 3.of 

apparel, he is perhaps dꝛiuen to his action of De- 

tinue : foʒ his moitie growing vpon conuiction oł 

any offence, contrarie to the ſtatute 13. El.cap.i 4. | 

concerning bꝛinging onerof Bowitaues, oz contra Somwſtaues. 

rie tothe ſtatute of Muſters, 4. & 5. Ph. & Ma. ca. Muſtets. 
3. he is tocommence his Attion (02 Bill) of Debt: 

and ſo of ſundꝛy otherg, that art rach where to be 

kounde But here they haue power, either vy 

their nnn heare and 
aun 2 deter 
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Irmour. 


Flaxe and 
Hempe. 


determine any cauſe at the ſuit of apzinate perſan, 
A.Hoe not ſee howe the cauſe can well bee ſad 
be fully determined , till the complainant 

had the effect ofhis ſuit, which cannot be 
execurlon, 

Doubtleſſe,by ſp:cial pꝛouiſion, made in the fl 
" tute. Ed. 6. ca. 14. againſt Foreſtallers, the Dal 
tes of the peace — make execution of the nt 
moitie of the foꝛfaiture fo2 him that ſueth, by wp) 
facias,0} capias,ag the Queenes Jultices at Mel 
minſter vle to do. 

The like power in like wo2ds haue they, mb. 
uping the moitie of any foꝛkeiture againſt the ft 
tute of Armour, made 4.6 5.Phil:& Mar. cap. 
oꝛ againſt the — (made 5. Eliz. cap.12.) cu. 
cerning Badgers, Drouers, &c. and their licenſes. 

Foz the moity growing tothe Informer vpn 
the ffatuteof Liverics ,(8.E.4.ca.2.)thep ſhal malt 
ſuch execution, as ought to be had in recoueries 


Debt o; Treſpaſſe, at his owne pleaſure, 


They may alſo awarde execution fo? the partit 
that ſueth vpon the ſtatute ol Flax & Hempe 24 


H. 8. ca. 4. by ſuch Pꝛoceſſe as to them ſhall lern 


Highwaieg. 


by their diſcretion, | 

-Andthe Eſtreats (made by the Clearkeof the 
peace) of fopfeits fo2 defaults of amending high: 
wates, are a ſufficient warrant to the Conſtables 


to leuy the ſame by Diſtreſſes, ta the bſe al of tht 


Churchwardens ok the Pariſh where the default 
was, towards the amendment ofthe ſaid waies,% 
_ ere £0085 9 
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And like wiſe the Eſtreats of the Juſtices of P. Sherifes 
of any fines aſſeſſed by them vpon pꝛeſentmenes Tune. 
in the SherifesTurne) being inrolled, indented, 

and deliuereb to the Sherife , are a good warrant 

vnto him to leuie the ſame to the bſe of him that 

was Sherife at the time of ſuch Prefentmentsta- 
ken;r.Ed.6.ca. 2; 

Do may Juſtices of the Peace awarde moceſſe Iſles. 
of Execution, fo leuping the foꝛkaitures, vponof- 
fences againſt the ltatute 27. El. ca. 7. of iſſues loſt 
by Iurors. 

Do may they in like maner award exetution by Tillage. 
fieri facias,and Capias,of two third parts of the fo2- 5 
faitures (the one fozthe complainant, the other 
fo the pooze ) by the ſtatute of Husbandrie and 
Tillage,as the Juſtices at Meltminſter vſe to do, 

39.Eliz.cap.2. 

Do, vpon the ſtatute of Periurie, 5. El. cap. 7. 9. Berturte. 
vpon the ſtatute, . Ed. 5. ca. 4. foz mawing of wea: 
pon to ſtrike in Church 02 Churchyard. And peray, Dividing. 
uenture ſearch will affooꝛd you ſome moe exam⸗ 
ples: but theſe may ſuffice foz my deſire, which is 
not (in this, 02 any the like) to recount all, but co 
make good pꝛoofe of that which J offer and pzo+ 
pound, the rather that the Jit nd Clarke-of 
the Peace, may thereby take otraſion to looke 


vpon the Boote, whenſoeuereretutton * 


fo2 any cauſe, depending 
foeuer Statute; 6.8 


And becauſe che eng roller of edtitutione?/ 


foods ſtollen Win , goods ſtol. cu. 


i 


Ca Ps 18. 55 2 Tu 4. Books,” Execution 
the attainder of a Felon by reaſon uf the cum 
gdiuen bythem) is a maner ofexccution fo champ 
tie: Imap without violence hing hither the e 
fectof the Statute made vppon that point e an 
lping within the aut hozitie of. Juſtices of.th 
peace which ſtandeth thus. Ifany Felon of ood, 
money, or cattels ( taken from any of the 
ſubiects) be indited, arraigned, and found gui 
thereof, orotherwiſe attainted by icalon of, 
uidence, giuen by the partie robbed, or rem 
ner of the (aid goods, money, or cattels, ox 
any other byheir procurement: Then ſha 
artie or owner-be reſtored thereunto; andi 
{ices (before, whom ſuch, andiwg guiltie,or 
ſuch attainder ſhall be) ſhall; hae; power 
ward Writs of Reſtitution therefore: . 
8. wb = mY 9401 15 1 
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> wee have 3 

7 IK hees of the Peace haue not 
e cent and thozowe power(d 
N 8 . 2 yeare GE 
5 2 A mineallcauſes whereof they haut 
Win their Selllons authozitie wer 

quite: Oo allo bee un ſundzy things wan 
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nable befoze them there, which neuyrthelefſe may 
(in ſome reſpects)be bꝛought to a ſecond handling: 
either to the ende to teuerle that which they haue 
done, oz that their dooings may bee an euidence 
and teſtimonie in the triall of caules befoze'other 
Judge. 18 

And becauſe this cannot in any ſoꝛt be perfour⸗ 
med, without the pꝛeſence ofthoſe foꝛmer recoꝛds 
(02 the tranſcripts thereof) which began with ehe 
Juſtices of che Peace: it is therefoze requiſite, 
that they doe make Certificate of them vnto thoſe 
other Courts, oʒ octicers that ſhall be interelſled to 
vle the fame. 

But as this Certificateought in ſome caſes to 
be made by the Iuſtices of Peace,(02 their Clarke) 
without any whit of Certiorari, therefore directed: 
and in ſome other caſes they may ſpare toCerrttfie, 


vntill that wzit (oꝛ ſome other commandement) be 
bꝛought vnto them: So allo ſometimes they are to 
certifie and ſende vp only a T enor(o2 Tranſcript) 
as J ſaid, of the Recozd befoze them: and ſome 
times the verie Reco2d it ſelfe mull bee conueyed 


from them. 
The Clarke ok the peace muſt (vnder the paine Certifie with, 


of foxtie ſhillings)certifie into che Rings Bench, a ce. 
true Tranſcript ot euery Attainder, Utla wie, and Allis - 
Conuiction(had befoze Iuſtices ofthe peace in any 
place, except Wales, Cheſter, Lancaſter, Dur- 
ham) within fozep dates after, if it be then Terme: 
and ik not, them within xr. daies after the begin 


ning of the next Terme: that the ſame may there 


alſo appeare of recozdt tobe abe benen uh 
Statute hath appointed. r 

And hee muſt alſo deliuer to the Owinstie, d N 
Tranſcript ofClarkes conuicted oz attainted, be⸗ 
foze the ſaid Juſtices, 3 4. H. &. ca. 14. But enqu 
whether this laſt be necdful at this day, by reaſon: 
that Clarkes be not now dehuered to the 1 
narie, by the Statute 18. El. cap. 7. 

And if a pꝛincipall be actaintedof murder g 
lonie in one Countie, whereunta another is accel- 
ſarie in any other eountie: then vpon waiting from 
the Jnſtices of Gaole deliuerie, oꝛ Oyer,  Ter- 
miner, to the Cuſtas Rotulorum, (where luch ppins 
cipalts attainted) he muſt certifte in waiting bu: 
der his Seale to the ſaid Juſtices , whether ſuch 
pzincipal be attainted, oz otherwtiſediſcharged, m 
not: that they may pꝛoceed thereupon to cheer 
ofthe Acceſlarie, 2. E. G. ca. 24. 

But in caſes where Juſtices ot the Peace hane 
power to receiue Enditements , and no power to 
p2oceedanyfurthervpon them (whereofyou haue 
alreadie the examples , in the ſeuench Chapter ol 
this pꝛeſent booke there they ought to (end vp and 
certifie the Enditements themſelues , and that of 
duetie (as I thinke) without any Cerriorari cum: 
manding the ſame: becauſe, hating none authozie 
tie to heare and trie the offences, the Recopdes 
thereof ſhall bee vnpꝛolitable befoze them: an 
therefoze they can haue no juſt cauſe to retainthẽ, 
t pet(fo2 the moze ſuerty) it is ſpecially cõmanden 
(bp 5. El. ca. i. u / — 
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ents of ſome offences againſt that Statute. 
And ſo, if a man bound to keepe the Peace dot 
ke default of apparante at the next quarter ſeſ- 
ons: the Recognuſance' it ſelſe ( together with 
ze Record of hᷣ default) malt be certiſied into the 
hancery „Kings bench,oyExchequer,perecutis 
n vpon the Recognuſance map bee had there, 3. 
. cap. 1: and fo ought it (as J thinke) if tt ber 
ſented, that the party hath fozfaited his recog- 
uſance by bzeach of the Peace: And likewtſe; ! if 
be preſented befoze them, that the chattels of a 
an attaintevof Felonie, bee in the hands ok ano⸗ 
r. Foꝛ, in theſe and ſuch other caſes, where they 
annot of themſelues pꝛoceede, they ought to ſend 
he Recordes to ſuch as haue authoꝛitie to deter⸗ 
ine vpon them: and otherwiſe they do not diſ⸗ 
harge that duetie, which the woꝛds Salus e+e, & 
15 ad nos inde ſpectantibuus, in the Commiſſion vo 
eme to expect at their hands. The abiuration ot᷑ 
Seditious Sectarie, being made in the open quar- Abturatton. 
er Seſſion of the peace, ought to be — 
— to the Iuſtices of Alliſe at the next Alliſes, 
bo. El. ca. I. 
Furthermoze, the ſatuteof Purucyers(s & . 
8 — & Mar. cap. 6.) doth appoint the Iuſtices of 
je Peace, to — to the Treaſurer ok the 
Queenes houſbald, the Dockets ot Puruepoꝛs 
brought to their Seſſions by Conftables)that che 
eruing of luchCommiſſions, and the true anſwe- 
ng of purueyances map bee the better examined 
hereby: r 


Cap. 18. 556 The 4. Booke. Certify 
0 jtceſe be Recordes, 03-no, pet fon that they m 
be certified from the Seſſions = peace. 78 
not to aſtooꝛd them this place. Ann it pod ui 
ſo repute in this number, the Licences (mit 
other actes of that kinde) which paſſe at the 
ſions ot the peace, I will not be againſt it. 
Toucbing the Certiorari, it is of foxce ( it 
made accomingip) to remoue not onely Em 
ments, oꝛ other executoʒie Recordes, wherein 
Iuſtiees of peace can go no further, (and win 
J haue ſpoken alreadie):but alſo the Record 
cauſes: fully. and lawfully heard and determi 
by them: to the end that they may be reuerſam 
adnulled in the Kings Bench, if good matter 
cauſe do require it. ; 42 ee 
 Fop that pꝛeheminence hath the Kings Bea 
as pod map ſee by pꝛoofe: yea, all other the hug 
er Courts, may wziteto the Juſtices of Beam, 
tertiſie their Recordes that do make fo2 the u 
okcauſes hanging in them, as you map reade ig 
H. 6. 19. where they of the Common p * 
len to the Juſtice of peate fo an Enditement, 
cauſe in a Whit of Conſpiracie (bzought 
them) it was materiall to haue it. 
Ann pet neither they ok the Common Plat, 
no2 Kyngs Bench, do yſe tu mite fox enditemen 
oz ſuch other Recordes, vnleſſe they be therem 
induced by cauſe hanging in their owne Coum 
bekoze them: Foz otherwiſe the right way wut 
mouethem, is by Certioræri out ofthe Chances 
from whencethey may bee tranſkerred (by A 


Quarter Sefſtons. | The A. Baske. F | 557 Cap, 19. 
was) to any other Court, 4 L. l. Aſſ. Pla. a2. Kny- 
uct cheſa luſtice. 5 2931 d PIER 
\{pyzbrit a man may gather vpon the bonke (1. 
R. 374 that if any Recorde bee ſent vp. without 
warrant toſuch a higher Court, they. map there 
pꝛoceed vpon it: becauſe it is thereby made a Re- 
cord in that Court: and that Court is the Caurt 
ofthe Queene;as well as the other. 
Of the generall, (or Quarterꝰ 
Se ions of the Peace. 7. b 


Car. xIX. 


E baue hitherto laboured, md at the 
lengeh runne otter, ſundzie thinges 
pt (which in che opinton ok ſome men) 


bee common to all Seſſions of the 
Peace: And pet, becauſv there be allo cettaine 
matters (as it ſeemeth to me) appzop}iatey; ſome 
to any, and others to ſome one, ofthe generall ſel⸗ 
ſions: it remaineththat wee nom diſtinguiſh the 
Sellions of the peace, and enter into conſideration 
what is a generall,and what @ſpeciall Seſſion. 

The generall Seſlions ol the peace bee thoſe; The generall 
which are pꝛouiden foꝛ the general exetution ofthe Seſſions, 
authozitie of the Tuſtices ofpeace,; whether pou re⸗ 
ſpect the limites ol the place, within their Com- 
miſſion, o the bounds of power pzoceeving'from 
the Commiſſion and Dtatates, Poze 
f00s(45ſaith:Þ, Fitzherb/) generallpall thing 
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558 The 4. Books.. Quarter Seſſions 
dught to giuen be in Charge that vo lie withincgy 
authozitie oftheſe Juſtices tobe determimm 

Theſe bee mozeouercalled theQNuanwwgd. 
ons, becauſe they bee holden Quarterly bye 
times inthe peare: and the Statute (4. Hen 

cap. i 20) tearmed them pꝛincipal Seſſions, fomiha 
in them chiefly the power of Iuſtices of the Peace 
doeth ſhine g ſhew it ſelfet in which reſpect 27.8, 
ca. i g. and ſome other ſtatutes do giue the name i 
open Seſſions alſo. (3 d) | 85 3 * [ds . 

But we ſhal not need to dwell vpon the names, 
wherofthere can be no great controuerſtes, ſeeing 
that they all do aime at one marke: yea rather be 
cauſe theſe general Seſſions be at this dap diuerh 
ly ſummoned, begun, continued in diuers parte: 
ofthe Realme, it lyeth fitly in mp may to make ex 
amination of that diuerſitie in this doig. 

Fo2(to begin with the Sununons the maunet 
is, (in ſome ſhires)to ſummon pearelp ſixe ſanding 
Seſſians of the Peace: in others 8. in others 12. 
02.16. and in others otherwiſe. All which is dum 
chiefly vpon pꝛetenceta eaſe the inhabitants ofthe 
Countie, foz whom it would otherwiſe bee verie 
patnetull to trauell ſo often and fatre from all th 
parts of the Shire to any one place ofthe ſame. 

Aud tberefoze, ſuch as do maintain 6. oꝛ 8,5 
ſions, doe vſe tu fummon all the whole Shire tos 
cauple ul them, and to the reſidue they call onely 
luch parts of the Shire, as they doe there ſpectallp 
appoint« But ptt ſo; rhat ( vpon rhe/reckouin} 
earhccozner ofthe Countrey ginethatrenvance 
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foure ſeuerall Seſũons: which alſo falleth out ac⸗ 
cozdingly in thoſe ſhires where they haue 12. 02 
I 6. Seſſions. WT 12 

Fo2 albeit that they do not at any one time ſum⸗ 
mon the ſhire to any one place (as the others doe) 
yet deuiding their ſhire into thꝛee oz foure partes, 
and keeping foure ſeuerall ſeſſions in each of thoſe 
parts, they alſo (as wel as the other) do ſerue their 
whole Country with foure ſundzy ſittinges. And 
therefoze (in mine opinion) although none of theſe 
do follow the pꝛeciſe letter of the law (which re⸗ 
quireth but onely 4. quarter ſeſſions in any ſhire). 
yet euery ok them dzaweth neere to the true mea⸗ 
ning of the Law, which looketh foꝛ nothingels 
but that the Court of theſe Seſſions ſhould yere- 
ly be foure times opened for the whole countic. 

But if there bee any that doe (fo2 this purpoſe) 
diuide their ſhires into halfes, and doe hold onelp 
foure Seſſions in the pere, that is to lap, two in the 
one part, and two in the other, calling the one halle 
of their Hundreds to thoſe two ſeſſions at the one 
place, and the other halfe to the other two ſeſſions 
holden at the other place: theſe men (as ſome haue 
thought) doe neither retaine the letter noz attaine 
the meaning of the lam, in this doing, Foz vpon 
the maner, no part of their ſhire hath any moe then 
two Seſſions: which manner who ſeeth not how 
much it may hinder Iuſtice? ' 

Jremember A haue read, that amongff other the 
deſires of thoſe that accompanied Iacke Cade to 
Blacke-heath-in Rent, this was one: that ( fon ua - 
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uingoflabour) the Quarter ſeſſions might beha# 
den in twoſenerall places of that (hires andy 
verylikelp,that thereupon the ſame werefirftknyx 
interchangeably at two ſundzy townes. But how 
ſoeuerfo the time it was thought good in ae 
yeeldto that impoꝛtunitie of che common people: 
pet can there no good reaſon bee rend2ed; that 
Dellions ſhould be now continued in the manten 
they are. * . 
Foz, if any will ſeeke to ſalue it in ſaying, that 
they do call the Conſtables of the whole ſhireto# 
uerie of thoſe Seſſions: yet they cannot ſo eſcape; 
becauſe both reaſon it ſelfe, and their owne expert 
ence heerein doeth infozme them that it is like 
they (hall haue moe pꝛeſentments, where moper 
ſons (that can pꝛeſent of their owne knowledge) le 
aſſembled, and da take the charge vpon tbem. 
Beſides all which, theſe men do not bing tal 
but trauell and delay to their countrie men: whom 
(by this meane) they do compell, either to go fart 
(out of one part into an other)to haue a fault puny 


ſhed, oz elle to tarrie foz helpe till a Seſſion ſhall 


be kept in thar quarter where they inhabite, 

Neither may J wellomit, that this doing ma 
breed danger tothe Tuftices themſelues, while 
ny of them ( hauing taken a Recognuſance ia 


Tipler) doth not certiſie it vntill the Seſſions hap 


pen to bee in his owne part, and in the meane ler 
fon,the nett Scflions of the peate (within the hu 
chanceth to be holden in the other part? wh 

what map follow, the Statute 5 Ecke 0 
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ell you, e teacht hem. And like fault is it (though 

oc like fozfeic) ſo to retaine arecognuſance taken 

py the peace, as you may ſee by the latute, 3. H. 7 


ID.f, . 
Thus much ot the ſummons (oz number) of the he tunes of 
uarter Seſſions: Nom followeih the time in holding the 
vhich they ought to bee holden: about the which Quarter 
[ſo all counties do not agree: and thereloge it (hal Deſions, 
e good (befo2e other things) to peruſe thoſe Sta⸗ 
utes, which doe (either in deed oz ſhew) concerne 
jis point. | 
The ſkatute 25. E. 3. ca. 8. ozdained thus: Item, 
hat the ſaid Iuſtices make their Seſſions in al the 


ounties of England, at the leaſt foure times in 
he yeare, vix. 
The Annunciation of our Lady : 
At Saint Margaret: 


7 Saint Michael: and 
(Saint Nicholas. 


The ſtatute 36. Ed. 3. cap. i i. ſaith That the 
ommiſſion of the Peace ſhall make mention 
ut the Seſſions ſhall be holden thus. 


Vithin the 7a of the Epiphanie. 
Mithin the ſecond weeke of Lent, 
Betweene Pentecoſt and WPidlome N 
C.CUlithin the 77. ok Saint ichael. is 
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their Seſſions in euerie quarter of the yearemt 
leaſt. But they of Middleſex bee excepted iy ia 
H. 6. cap. 4. ; 22, 22 Wn 
| Laſtly the ſtatute 2.H.5.ca.g. doeth reduce ty 
times to certaintie againe,ſaping thus: ' . 
' © Ouerall the Realmethe Seſſions ſhall be; 


. 8 Saint Michael. - 
In the firkk | The Epiphanie. © 
ter The tranſlation of S. Tho 


the arty, - 


The firlk of theſe foure Statutes doth (inden 
and in common opinion) concerne the Del 
the Iuſtices of Peace, but in truth it belong 
at all to them: foꝛ it was made to direct the 
ces ok Labourers in the times of holding there 
ſions : and they were not Commiſſioners oft 
Peace, but ſpeciall Juffices foz the cauſesof 
bourers alone, not reſiant in the countreꝝ, das i 
downe fo the time of that ſeruice, as it u 
p2eſlely appeare, not onely by the pzeamble 
the parts of the ſaid ſtaggce it ſelfe, but alls yi 
ſtatutes 28. Ed. 3. F. 3 I. E. 3. cap. 6. & . 
3. cap. 1 : duringall Which nale, the Ma 
dens ofthe peace were neither called Jun - 
any Statute, noz authoꝛized to deale Wiy 
bourers, a in 34. Ed. 3. cap. 1. they act im 
Wardeines „and the fic name ol Jul ces 
Peace by any Statute that Jane ſeene,907 
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6. Ed. 3. ca a, heſoge mentioned, where it is ſaid 
chus, In the; Commiſſions. of Juſtices of he 
eace, and of Labourers expreſſe mention ſhall 
be made, that they hall hold their Seſſions, &c. 
as befo2e. And as fo the authozitie over Labou⸗ 
rers, that wag. firſt appointed to Iuſtices ofthe 
Peace by the ſtatute, 42. E. J. cap. 6.inthe fourth 
chapter of which ſaid ſtatute, there were certaine 
Commiſſions difliked (of which, A belieue that ol 
the Iultices of Labourers mas one) and ozder ta- 
keu, that from thencefoꝛth ſome ok the Iuſtices of 
the one Bench; oz other, oꝛ Juſtices of Aſſiſe, as 
Juſtices of: Peace with other of the moſt wozthie 
of the Countrep, ſhould be named in all Commiſſi⸗ 
ons of Enquirie. So that we baut not herein to do 
with the Statute, 25. E. 3. g. 8. and may there⸗ 
foze pzoceed to examine the reſt that do follom. 
The next is the Statute 36. E. 3. cap.12. But 
neither that maketh any law foz holding the Sel 
ſions of the peace at this day, aſmell berauſe it was 
ſet at large by 12. R. a. cap. 10. as alſo (it it were 
not) becauſe the Commiſſions of our time ble no 
ſuch mention as it commands, 
= Thencome we to. H. ca.. mbichreſtrained 
che libertie of 12. R. a. cap. i o. aud reduceth the 
times ok theſe Seſſions to certaintie againe: and 
pet lo, that the one of theſe Stautgs doth not fret 
other: fop the latter is anerpolition of the for- 
, ſo that ir (gall oneasifthep bo 2 
ut one lam, ann aue (gidg;Lhat the Juſt! 
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1 yeare at the leaſt, namely in 
weeke 


after S: Mechebioithe fit 
ter the Epiphame, &c. dE 


Now to pꝛour that the quartet 5 SiG 
Peace, were o2 ought to bee holven after ue hw 
fcript of this ſtatute, 2. H.. eap.4:vntill thetine 
of the klatute 5. El. ca. . tbeſe bemy wortinta 

Firſt, M. Marrow faith plainely,' dal 
daies the Quarter Seſlions were ſu hoden 

Secondly toꝛaſmuch as there tan be oben 
authozitie of expoſition, than to conſtrue unt ia 
tute by another, J will ſhew yon ſdute Statutes 
alſo that baue accounted of thele Seſllzng whe 
holdenaccozd ingly. 

At the ent Sclſionsaftitthefea2ifhek 
wh" "the Cuſtex Erstere; o ·( ä 
the eldeſt of the Querum oughe to appoint tus l 
ſtices of the Beate fo2 theouerfight anv'contrl 
ment of the Dherifs, ond their Clarkes, dure 
ſtatute 11. H. . ca. 15. 

And at the . Seflions hovenar Mick 
mas, the Iuſtices of Peace ought to appoint ſa 
chers foꝛ Bꝛaſſe and Pewter, by ſtatutes, r9. H 
7. cap. 6. & 4. H. 8. cap. 7. where the wo 
multof nereſſitie be reac (He 
6 yr | 
to 36. Piz cup. 12. e 
of Saint Midsa ſeeing dhe va (n 
dee e e f. 10 
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But (to pꝛoue two at once) wheras the ſtatute, 
17. H. S. cap. . had taken oꝝder foz Iuſtices of the 
peace to bee made in Cheſhire, and certaine other 
ſhires, and had willed that they ſhauld bee ſwoꝛne 
to the keeping ol their Sellions ol the peace, ac. an 
other Juſtices of che peace in other the counties of 
England were, it fell out, that the gentlemen and 
freeholders ofthe countrep of Cheſhire were much 
troubled by attending pearely, both at the ſaide 
foure quarter Seſſions, and alſo at 8. oz 9. county 
Courtes which they had beſides, and thereupon it 
was pꝛouided by another ſtatute 32;H.8.cap.43. 
that the adminiſtration of Juſtice (befoze time 
vled in che ſaid countie courts) ſhould from thence⸗ 
foo2th bee done and executed at two times in the 
yeare onely, that is to ſay, at the Seſſions next 
after the keaſt ol S. Michael, ę at the ſeſſions next 
after Eaſter yearely fo2 euer. 

J miccht adde that the Quarter Seſſions in the 
weeke nert after the Clauſe of Eaſter, was tied ta 
the Tueſday of that werke, by the Statute 33. H. 
8. ca. Io. And that it was not without ſome graue 
tonſideration, that the ſtatute 2. H. 5.0.4. did com- 
mand the ſeſſions of the peace to be holden ouer all 
England, in one and the ſelfe ſame werke: but J 
thinke it clearely enough pzooued, that hitherto 
theſe Quarter Seſſions ought to bee directed by 

at fatute : andtherfoze I willdeſcend to the tas 

— te eluent this —— 
8 fo | $ 3 * 
The woꝛds ol that bel gba 
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all the ſtatutes heretofore made & euetit brauch 
of them, as touch or concerne the hyring, let. 
ping, departing, working, wages; or ordet ofthe 
ſeruants, workemen, artificers, apprentices;or 

labourers, or any of them, nd penalties and ib 


feitures concerring the fame ſhal be repealed & 
vtterly voide and of none effect: And'thatal 
the ſaid ſtatutes, and euerie braunch thereof}/for 
any matter contained in them, and not repe 
by this Statute, ſhall remaine and be in full foree 
and effect, any thing in this ſtatute to the conti. 
rie notwithiſtandmg. nn 
Apon this tatute ſome haue thougbt, that the 
faid Statute, 2. H. 5. ca. 4 is repealed concerning 
the bzanch of the Seſſions: and others doe think 
the contrarie: and therefoꝛe let vs hold the beame, 
and put in ballance their reaſons on either live, 
They of the one ſide doe alleadge , that this 
bꝛaunch of the Sellions lyeth in the midſt ofthit 
fatute(2. H. 5.) which was made fo Labourers 
and that it was onely meant of Seſſions to beho 
den koz the oꝛder of Labourers , and ſois with 
the wozds of repeale, 25 
And they lay alſo, that it will fall out vnſealy 
nably, to holde the Seſlions (eſpecially that iin 
Michaclmas)accopding ta this ſtatute,becault# 
ſame happeneth verie neere to that terme ol Sal 
Michael, whereat the pzeſence of many of thi 
= is no lelle requiſite then at the Deſiws 
eace. | 298 
They on the other lide, do gather vponthe® 
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wozdsof 5-El.ca.4. that ſome partsof the ſfatutes 
of Labourersmuſtneedes remayne in fo2ce; not» 
withſtanding thole wozdsofrepealerfo3 otherwiſe 
(ſaythep) the makergof 5. Eliz. might(withleſſe 
labour of ſpeech) haue repealed them all at once. 
And therefs2ethey ſay, that two ſtatutes of La- 
bourers, (viz. 12 R. a. cap. 3. and ⁊ 3. H. G. ca. 13 
bee pet in fozce, fo} ſo much or them as doeth con · 
terne Victuallers: and like wile, that ſo much ol 
this ſtatute, 2. H. 5. cap. 4. as doth concerne the res 
ſiancie of thoſe Iuſtices of the peace which bee na⸗ 
med of the Quorum, and' the holding ofthe Quar⸗ 
ter Seſſions is vnrepealed allo: fo2 that they cons 
cerne not the hiring, keeping; cc. oꝛ ozder- of (ers 
uants Fc. (whichmight be done without the Hel- 
ſions of the peace) but the generall ſeruice ofthe 
Commiſſion and ſtatutes that do authoztze the Iu- 
ſtices of peace, whereof alſo theſe Seſſions be cal⸗ 
led the Seſſions of the peace, 
And it is not new (in their opinions) to find a 
general oꝛdinance in a particular ſtatute: as in the 
ſtatute 3 8. H. 8. cap. 9. made ſpetially foz the e⸗ 
rection of the Court ot Surueyors, there is a gene⸗ 
rall lame, that all oligations concerning the kings 
commoditie, ſhalbe made to dem by the wozds 
Domino Regi ec. 
Neither was there euer (lap 2 any quarter 
Seſlions holden ( onely fo the of Labou- 
rers) by the Juſtices of Peace, the pe- 
tire Seſſions of Conltables were c bent es a 
that ſeruie. i 
N 1 | ns And 3 1 ; 
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- Andthat the aid ſtatute 2; H. 5. did eme 
verie ſeſſions ofthe peace, andnoother, thepolſir 
to pzoue-by the-authozirie of thole ſelfe ſanieſſy 
tutes, which be alleadged alreadie fox cheholbing 
of the Quarter Seſſions, vntill the time ofthium 
of Queene Elizabeth to that they haut herttiba 
fo conſtrued and taken the ſtat ute. 
But to make the pꝛoote full, they adde, that tum 
this ſame ſtatute of repeale, 5. El. cap. . doething 
tertaine plate therot᷑ ſpeake of the Quarter Sel 
ons tu be holven after Eaſter, which cannut ben 
derſtdod of any other of thoſe ſtatutes conctrum 
the Seſſions, but onely of 2. H. 5. ca. 4. becauſetht 
reft (that haue certaintie) do appoint that tei 
Either at the Annunciat ion of the bleſſed Uirgine, 
m inthe ſecon? wecke of Lent { And likewilethat 
the ſtatutes 8, Eli. cap. 9. concerning the paitesil 
veſſels, of Sope,Ale, and Beere: and 14. El. 
5. and 18,Fl.cap. 3, concerning pooze people m 
—— mention of the Quarter ſeſſiam, 
to be holden next after Eaſter. CAhich ſlatutes 
they make not ( in this point) any new Lahn, bit 
be grounded vpon fozmer Law, ſuppoſed to bern 
fozce: So allowing of any one ofthele four de 
ſions, they do therein giue allowance of all thts 

therthzee alſo. l 
Foz aunſwere to the obiection, of the netten 
of the Michaclmas ſeſſions, to the Michacim 
terme, they ſap, that this was fozeſeene to tiem 
kers of that ſtatute, 2. H. 5. who do therin diſpen 
with the abſence of the Juſtices ofthe vo_ 

| 10h 
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Weſtminſter; the Barons of the Eſchequer; &. 
Jud pet, to che end, that they Ae migbet once inthe 
pere be pꝛelent at a Seſſton of the peace (fo2 the 

better direction of that ſeruice ) the ſtatute 33. H. 
8. CO dis ſpeeiallp appoint, that the Eaſter Seſ- 
ſions ſhold be holden yerely vpon the tueſday next 
after Low-ſunday, in euery ſhire of the Realme. 

Now, if it ſhall ſeeme to auy man a ſtraunge 
thing, that J moue queſtion of the time of holding 
theſe Selſions: I let him know, firſt, that it is one 
ok the Articles of the Ooatiz, miniſtred to the Iu- 
{tices of Peace, that they ſhall hold their ſeſſions 
after the forme of Statutes thereof made. 

Secondly, that the articles of many ſtatutes, are 
inquirable (as it may ſeeme) onely at the Quarter 
ſellions: becauſe they are not in the Commiſſion 
at all, che ſtatutes themſelues do appoint of none 
other Jnquirie touching them, but at che Quarter 
ſeſlions alone: and then, if the Juſtices of Peace 
do not hold their Quarter ſeſſions actoꝛding to the 
times appointed by the Lawe, they bee no Quar- 
ter but Speciall ſeſſions, and conſequently , ſuch 
Scatutes hall epther not bee enquired of at all,o2 
elſe enquired of without warrant, both which bee 
very great inconueniences, Do, that this matter 
(if it bee not rightly concciued, ) tendeth both to 
the hurt of the conſcience, and to the hindzance 
of this ſeruice. And therekoze it is to be wiſhed, 
that as the oach of the Juſtices of — * one o⸗ 
A the — — 
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ration of theſe old lames, 02 by 
nem what ought to bee vnifozmiely one: 
lowedin this behalfe, | 6 36,3313; 3. 0 


How long the. Touching the continuance: of theſe Quai 
QnarterDE Seſſions, J haue hoztly but this one thing tolp 
ſhal con 

— that almoſt two hundꝛed yeares agoe,it was ode 
ned by ſtatute (12. R. a. cap. 10.) that they ſhould 
be continued three dayes together (f need 
vpon paine of puniſhment: Aud pet in theſe 
of ours, wherein the affaires of the Seſſions hett 
ceedingly increaſed (and conſequently, mozenee 
to pꝛoloug them now than befo2e)many doe ſcant 
ly affoꝛdthẽ thꝛee whole houres, belides that tine 
which is ſpent in calling ok the Countrey, oy 
ningofthe charge. 

But it is now moꝛe than time that J viſcenph 

Things re: ſome of thoſe Statutes , which doe ſpecially relit 
ferred to the vpon the Quarter Seſſions : and therefoze Jwill 
—_— Se# firſt begin with ſuch as haue reference indifferent 
: ly to any ofthem, 

The luſtices of Heate may intheir open Our 
ter Seſſlons enquire ot, heare, and determine, ll 
offences(ercept treaſon, and milpꝛiſion ok treaſon) 
tommitted agaiuſt the Act made (a 3. El. cap.) 
retaining the Queenes ſubiects in their due obel 

ence. 

They may alſo in their open Quartet Gefliois 
inguire of ſuch as doe extoll the vſurped authoyitit 
ok the ſea of Rome againſt the ſtatute 5, El. capl- 
And the Clarke of the Peace muſt read that ws 

| — of the- L Seſſions. an 
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And they map in their general (02 Quatter) men 
Seſſions, enquire of ſeditidus woꝛds g rumours words. 
vttered accainſtthe Queens Maieſtie, 23. El. ca. a 

All the Articles, mentioned in the ſtatute (33. — 

8 ca. 10.) ſhall be enquired of, and refozmed by Statuten. 4 

e Iuſtices of peace in their ancient Quarter (els 
ns, 37. H.8. cap-7 
They map in their general ſeſſions determine Wainlings. 

k the offences of killing and ſelling Mainlinges 
vnder two yeres uf age, 2 4. H. 8c. 9. I 3. El. c. 25. | 
& 27. El. ca. i Ii and ot the offences ofnot keeping qguch au 

nilch 1 & . Ph. & Mar. cap. 3. and Calues, 
& 13. El. ca. 25 

The Enquirie, Hearing, and determination of Fereltalting; 
Fozeſtallings, Augroſſings and Regratings, may 
e at the Quarter ſeſſions, . E.. ca. 14. 

The Enquirie, whether Alchouſe keepers haue Auen. 
oꝛkaited their Recognuſances, ought to be at the 
Quarter ſeſſions, 5:E.6.ca.25. -. 

The Fine fo vnlawfullhunting by night, 02 Dunting. 
vith painted faces, ſhall be ſet at the next general 26 
eſſtons,1. H. 7. ca.. 

Juſtices of the Peace, may in their Quartet mor. 
eſſtons heare and determine offences againſt the 
tatute of Anmogir,q4.& g. Ph. & Mar. cap. a. and 

p there enquire of, heare, and determine the of- 

ncesof putting topaſture any ſtoned Pozſes,xc, Mou. 
nd the height appointed by the ſtatute, 32. E. 3 
. cap. 13. And may there allo etquireof comey: | 2 
ng Hozles into Scotland, . — 6 and 
3 .& I El. ca. 8. _— N 222 D : They 1 : ee "+ 
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Sans 


nan boat. 


They may at their like ſel 
— — mendn 7p 
*.& 3. Ph. & Mar. c. 8. 5 ELcaty; 

Ju their Quarter and — ſlow 
dugght to enquire ot, heare, and determine the 
res of not keeping continuall houſpolds oh 
Precincts of the late Monaſteries, 27 mh, 
5-Elea;2,8 14. Pl. cap. u 1. 27. El. 

And in their — — 
determine the offftes of Infozmers; 18. El. 


. 27½ELc. 10. And at the like ſeſſiuns, they ma 
uke lo; offendozs in Deriury, F. El. 


Duch as be ſuſpected of foſing colicerfaitty 
mm letters, map be talled bp ppoccstathener 


* | — — 


Juſtices of the Peace may in their openquats 


- Seſſions, call befoe them theonmer of a un 


rit; ofthe Comonersthere,fo2 ſetting out th ia 
 partthereof, 35.H8:ca.17. 1 13. EL 
| Theywoſe of the ſiffictencie oxinfufficiens 
te raue, fo2 which the maſter may put away 
ſeruant, oz the ſeruant may depart from his 


berge the end or the terme. hall bee nden 


Quarter ſeſſions, N. Elraca 4. g £115 3: * 15g 


The licences foz Badgers,Dpouers il 
he granted inthe openquarcevfeſſians, 5-198 


12 1m the pzohſbirion oftranſpozting eqns 


be made by the moꝛe part of che Juſticeat 
avtheir quarter ſeſſions, 13 EECn. 3 

The offences againſt the new — 
unt to be enquired, heard, and determ | 


Nuarter Sefsions,) T b&4Bopkes. \ „Cin 4M 
he Quarter(o2 genera) ſefſion;39:Elcata;iina) 
A the Pariſhand Yundyed be not able ta xe» 
lieue the poozeofthe PariÞcherem, then the Ju P0026, 
I vr any (oꝛ greagernutaber ofchein) map at 
general quarter Seſſions, rate any other Pa» 
riſbes #c.chereunto: and they may there by agree- 
ent with any Lo2d of laſt oz Comon ſet up ha 
bitations there fo the paoze, and plate Inmates in Inumten. 4 
ze ſame, and they alſo may at ſuch Seflion afleſſe db 
the Parents,o2 Childꝛen) being ot ſufficient abili 
ie) to relieue their pooze and impotent Childzen 
nd Parents, 39. Elxr c: & 43. Eliz. cap. 2. 
The parties gricued by any — vpon the ſta⸗ 
tut of 43. El. ca. 2. are to be relieued by the J. of P. 
at their general quarter Seſſions. And the Father, 
Grandkather, Pot her, Szandmother & child of the 
ooge, being of a ſufficiẽt ability, map there be tar- 
ed toward the relie fe of the ſaid pooze; 4 Ela. 2: 
The Juſt, of N. (oꝛ moge part of thẽ) may at any 
quarter ſeſſion giue o2der;fo2 the erectiũ of houſes 
of correctiõ, fo ſtocks of mony i a iber things dae 
neceſſary fox the ſame, oꝛ fo2 p gouernmictherof:q rect ion 
they map baniſh, oꝛ condemne to the Gallies; fuch Dangerous 
rogues as ſhal appere to be dangerous, 39 EL.. 4 
The deceitful vlers of Logwood foz dying, are * 
to be tried and iudgen to fine and Pillozie , at the 
Quarcerſeſſions,z9;El.cap,1 . 
The luſt.ofÞ,(oz moze part of may by theit m— 
dilcretions in their openQuarterx 
the tonuerting ol — 
They alſo in their 
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ies in the den o 
as this ſtatute dath yi 
Eliz. ca. nnd the pꝛeſen 
defaults oucht to be made by the Durueyms d 
bs RIG next quarter een 
default, Ibidem. 

The offences againſt the ftacucecon 
deceitfull ſtretching, oz tentering of. 
cloths, are inquirable and — 
Juſtices ol Peace at their Quarter ſellion:x ih 
defaults are to be pꝛeſented by the onerſeers th 
next Quarter leſlion after ſuch default mape, z 
El.cap.20. - 

The allignement & reuocationof the Penſin 
fo2 diſabled Souldiours and Mariners mult bi 
made bythe moze-part of-the Iuſtices of the en 
at the Quarter ſeſſions :ꝶ they map there ſet f 
vpon the CTreaſoꝛer that ſhall willingly tefule u 
pay anp of the ſame penſions, 43. El. ca.. 

The allignement of ſuch as tal keepe any Ty 
uerne to vtter Mine, ought by the ſtatute . ul 

n A.. to be made at the general Sellions.Buts# 
2 therwilevſed, by ſpecial graunt. 
| A Beggers child may at the general Belm 
bee bound to ſerue any Subiect ok this Realm 
1 — 2 of honeſt calling, r 4.Eliz.cap.g-&18.Þ 
enge 

- The Dotketpof Purneiozs vuche to be m. 
neredonert the Iuſtices of Peace at the nen x 
neral Seſlions, 2. & 3 P & Ma. cap. 6. 2 


muarter Seſsions. The'4.boake:. | fs Can 18. 


A decree map be made at the quarter Weſſions 

nehe continuance ot a Cottage that hath not iii. 

of ground, andt here may the Iuſtices inquire 

— and determine of Cottages and nee ee 
ffence of the ſtatute, 3 El cap... 1 

All offences againſt any ſtatute for not bling a- Laue 
p lawful game, oz fo vſing any vnlawful games, damen. 
fo) not hauing bowes anvarrowes actoꝛdinꝑ to 0220345? 

ze Law, oꝛ foʒ vſing any Art oꝛ miſterie in which 

| e partie hathnot been bꝛought vp ,accowing ts 

a: he ffatute thereof, ſhal be ſued,02 otherwiſe enqui⸗ 

red of, heard, x determined, in the Quarter Selſi⸗ 

ens of the peace, oz Alliſes of the ſhire where thep 
ſhal be comitted, oz in the Leete, within the which 
they ſhall happen, 3 1. El. cap.5. 

The Act of rebellivas aſlemblies ( 02 the effect Act read. 
thereof) ought to be openly read at euery Quarter 
ſellions, 1. Mar. Parl. i. cat a. & I. El. ca. 17. | 

The Juſtices ofpeacehaue power (in their open 
Seſſions) to enquire, heare, and determine the de⸗ 
kaults ot vnderſherifes,Clarkes ofSherifes oz vn⸗ 
derſherifes, and ok Bailifes, tt. in not taking the 
oathes appointed by the ſtatute, 27. El. ca.. 

The abiuration of aſedicious Sectarie ought Recummts, 
to be made in the open Quarter ſeſſions of the P. 
and there to be entred ol Recoꝛd:and the place cer. 
taine, and name of a Popiſh Recuſant/limitted by 
this ſtatute vnto a place) oughtto be certiued by 
the Miniſter and Conſta ble (that tooke and entre 
it) to the next Quarter ſeſſion ot the peace; e there 
be entred of recoꝛd in the Rolgofthe Seſſions — 
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Thereaſoa 
thingesbe 
repeated. 


the acht of the Peace, 35. El. capyri&2; 
And enauire of others, whether the pycum 
tion ({et fo2th 4. He ca. 2j be not yetto be m 
at euery quarter Seſſions alſo:foꝛ fome da thun 
that it was to endure foꝛ the time of that king 


Thjeſe and ſome fewothers (which peratives 
ture i da omit) haue reference (as you ſe tit 
awd 


of the ſame generall Seſſions: foz 

which as be inquirable (and ought theretope m 
giuen in charge) J may ſeeme either to haute 
mitted Tautology in repozting them twite ( 
which is wozſe) to haue vnitten a repugnancie, i 
that J did firſt deliner them as connnon tu all d 
ſions ok the Peace, and do now here reſtraine tim 
as pꝛoper to the generall. But this is thouly if 


£2 ;: © cate of myſo doing. Some men be of theopinin 
that theſe ſtatutes which be inquirable by erpyilt 


woꝛds at the quarter Seſſions onely, may neun 
thelefe be enquired ok at the ſpecial Selſions al 


And their opinion ſecmeth to bee backed by lum 


wozds of the refozmen Cammiſſion of the Prin 
where pamer is given vnto two luſticesof Prad 
(the one being ot the Qugrum) to enquire, heat? 


„determine of all offences of Which Juſtices ofthc 


P cace | aw full mayer ola it to enquire: eum 
theleſle, as the Commuſcion there ſpeakethoutl 
of enqunie, hearing, and determining, and not 
other acts: So haue Jhichertopoubted , whe 
that be true in allcaſes;02 uo:fo2 as the Iuſtice#t 
Peacehane none dther warrant to enquire ofthel 
matters, but onely by thoſe ſtatutes which * 
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int the enquirie to be made at the quarter Sel- 

ions: So they ought to purſut that warrant , if 
will take vpon them to enquire, and haue a 
that their doings map be warranten. 

And J thinke it be no great doubt, — as 

je ſtatutes do many times giue degrees ot pamer. 
ometimes in greater meaſure: ann ſometimes in 
| clle: So allo, the ſame ſtatutes may reftrame the 

thoꝛitie of enqitirie to fome rertaine Seſſions, + 
Seciaily to the quarterſciſions;inreſpect that they 
be both moꝛe open moze commonly knowerhefore 
hand, and better furniſhed wich Juſtices, and ton 
ſequently themeeter fo2 adminiſtration of Iuſtice, 
ſpecially in affaires of the weighter ſozt. And ther- 
fze J baue in this part laboured ; both to ſatilfie 
their opinion in the one, and to lerue mine owne 
tantaſie in the other. 

But now alſo, let vs looke aut fome ſuch things Eatter kit 
as beleft only tothe Salter, Mic hae lmas, op Pid- ons. 
5 Oellions. | ; rt 

Che pꝛices of veſſels , foꝛ ſope, ale, and 
ſhal be ſet and pꝛoclaimed by the Juſtices of peace 4 - gy 
at their Quarter Seſſions after Eaſter, 8. Eliz. 

* 6 9. 
The wages of ſeruants and labourers, are to be Wagener 
rated by the Juſtices afpeace at the Caſter quarter leruantg. 
ſeſſious,02 within ſire werkes after Caſter, where 
thoſe Seſſians be vſually holden. in one piace ok 
e 

are not p 0 
ces fo rr 
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ſhall at the ſame 
fe Ele Senſe 
crollemParchmontnyorrheie! 


The accompt of the — for "kan 
Soildiers ox Mariners, is to be made yereljatthy 
Quarter Seſſions after Caſter, mee 
after, 43. Elix. cap. 3. 
b The Juſtices of peace at their general ellis 
next after aſter ſhal rate euery patiſh to a weekl 
fſlüme not aboue vi. d. noꝛ vnder ahalfyeny towarts 
the reliefe of the Pꝛiſoners in the Kings Ben 
Parſhalſey, Holpitals, Almehouſes in the ta 
tie and rate the ſummes to be ſent to euerꝝ utthel 
places. And elect a Treaſozer foʒ chat putpole 
— puniſh hun that refuſeth, 43. El. ca . 
8 The Juſtices in their —— 
deen Gatter ſhall perely rate euery Pariſh to vat 


reliefe of Souldiers and Mariner, 43. El. cg. 7 
— 2 
At the Quarter ſeſſion to bee holnen al 
Stalk and chaelmas , the Juſtices of Peace — 


be eerchers fo paſſe ad hen ng irh fees 


+, H. 8. cap. 7. = 
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And at the generall ſeſſions after 


two luſtices of the peace ought to be appointed by 
the Cufos Rotulorum,0} (in his abſence) by the el» 


deſt of the Quorum, fo2 the ouerlight # controlmt̃t 
of the ſherifes bookts c. 1 1. HA P- Is. 


Iu the uber and 


26H. * ca. 5. For paltigee oucr Sewerne. 

32. H. S. ca. 43. For ſeſsions in Cheſhire. 
2.& 3. P. & Ma. Of wools in Mal far. 
23. El. ca. I 2. For pauing without. Algate. 
27. El. ca. 24. For the ſea hankes in Mer fallę. 


Ofche Special] Seſsions of 


the Peace, ih 


Cap. xx. 


N He ſpecaleſionofthe peace, do va⸗ 
NEN e bolden at 

N —— — 
lues, 02 any two ot them (the one being of the 
Quorum) to appeint them. And this power they 
aue, not onely by the Commiſsion, but alſo by the 
latute, 2. H. 5. cap. 4. which allo wech them to doe 
engen then — ores do ſo 


equire. 


Cher bea . 
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ſome ſperial bulinelle, x not directed to the genial 
ſernice of the Commiſſion : And yet there un 
doubt, but that all the Articles within the Cay 
million of the peace, are both inguirable x deten 
nable at any ſpecial ſeſſion of the peacd. 


What things M. Fitz. (as I hauealreadienoted)vſetha 
be enquirable, hifference betweene the generall and ſpecial 


at the Il 
Selle | 
the Peace. 


| 


ſions ofthe Peace: affirming;that whereasatth 
general ſeſſions, the Tuſtices of peace oughtofdys 


tie to giue in charge, all matters (within the Cm 


million oꝛ ſtatutes) that are to be determinen bþ 


foze them: pet neuertheleſſe at che ſpeciall Std 
ons they are at libertie to giue in charge, eln 


all,0 any of them, as it ſhall ſeme good vntothey 
elues, | 

I will not gainelap, but chat che Iuſtices d 
Peace map at any ſpeciall Seffion of the Pem 
giue in charge all ſuch ſtatutes as do giue vitoly 
à generall power of enquirie ( without vling un 
tion ot reſtraint to any Sellion) as doth the kat 
25. H. 8. ca. ĩ 3. of ſheepe: pea, will graunt, 
they may allo ac their ſpecial ſeſſions ofthe pen 
giue in charge toenquire vpon all ſuchother 6 
taces,as doe vſe the woꝛd Seſſions wndiireres 
without adding generall oꝛ ſpeciall: of which 
there be a great many, as 5. E. G. cap. 4. of fight 
in Church oz Churchpard,i 4. H. 8. cap. 1 . K! 
H. 7. cap. 1 1. of hunting, . Elia. cap. I 3. Us 
cloth. 2. & 3. Ph. & Ma.cap:7:of faires an 


kets, 5. H. 4. ca. 3 of ſea-· watch, and 7. Ed. S 


of wines x ſundzy others, But whether the 


— 
— — 3 
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there alſo enquire offuchother ſtatutes, as do onely 
alligne the enquirie to be made at the quarter ſeſ⸗ 
ſions, vou haue heard my minde, and read my rea⸗ 
ſons in the Chapter laſt befoꝛe. 

Howſoeuer it be, there might be great vle ofche 
ſpeciall Seſſions of the Peace, if they were nowe 
and then holden (bet weene the Quarter Selli⸗ The pie ot the 
ons) to deliuer the Gaoles of vnruly ſeruants, pe⸗ ſpectall Selſi⸗ 
tite theeues, and ſome others. Foz it is daily too ons. 
well pꝛooued, that manie (being ſent thither foz 
coꝛrection)do ſucke nothing but coꝛruption there: 
o as they be woꝛſe when they come foozth, then 
they were when they were firſt committed: which 
euill hapneth by long abode there in wicked com⸗ 
panie: whereas, if they had moze ſpeedy trial. both 
they ould be amended,and the countrie leſle chars. 
ged by it. del | 

Forraine Realmes and countries do reape the 
fruit ot ſpeedie Juſtices and if our Gaoles in Eng - 
land were moze often ſwept and emptied , J doubt. 
not but that we alſo ſhould finda ſenſible pzofit to 
ariſe there by, | 

Peraduenture ſome man will ſap , that by this 
neane we ſhall dzaw vpon vs againe the ſame in; 

anuenience of troubling the countrie that hapned 
the ſire weckes Seſlions, which were therefoze 
wꝛogated by the ſtatute 37. H. . cap. 7. But that 
not to bee feared: fo2 whereas thoſe Seſſions 
nere ta be holden in euerie [unit of the ſhire, thele 
nap be kept only in the cowne where the gaole ſtã⸗ 
eth: the which (ſince it is commonly populous) 
* Nn 2 hall 
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ſhall bee eaſily able to furniſh this ſeruice, with 
out calling anie other remote part ofthe Counttie 
vnto it. 


The forme of the Precept for dum. 
mons of a Spociall Seſſion, may be thus. 


Oilus Finch miles, Ioannes Boys & Hen. 
ricus Finch armiger, Infticiary ( imer alu 
dom. Reg. nunc ad pactm in comitatu Kancie conſer 
uandum aſſignati, necnon ad diuerſas felonias &6.v3- 
cecomiti cumitat us prædicti ſalutem: Ex parte dit 
dom. Reg. tibi precipimus firmiter iniunpentes, qui 
non omitt as propter aliquam libertatem infra Ha- 
dreda de O P. & Q. ant eorum aliquod, in comita 
predicto quin venire ſacias coram nobis apud Rinfre 
Hundredum de O. prædict decimo die Aug. proxim 
futuro 2.4. probos & legales homines de eiſdem Hu. 
dredis * inquirendum tunc ibi, pro dicta domina Kt- 
gina, tam ſuper qurbuſadlam articulis in ſtatuto in Pat 
liamento clicta domine Reginæ nunc, anno rep ſu 
quinto tent edit artifices , laboratores ſernientes, c 
apprenticios concernentibus qudm ſuper articulis qu 
buſdam in ſtatuto in Parliamento dicta — 
ne anno regni ſui 3 g. tent edit rogues, vagay 


validos mendicantes , & alias paniperes tang entibu i 
Proel amar etiam factas in idaneis logs per Ham 

da prædicta quod omnes qui ver ſius predittos artifice, 
[aboratores, ſernientes, apprenticros, rogues, agel. 
dot, valudat mendicantes, & alias pauperes [eu en 
aliquot conqueri voluerint, ſint tunt ibidem * 
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nobis ad 71 verſus eos parat. Et ſis ibi 


tunc, vel vicecomes tuus, habens nomina Inratorum 
pradictorum, & hoc be Breu. Teſtibus nobis 
prefatis F. I. B. & H. F. apud hin comitars pra- 
dict vltimo dis Marty, Anno regni dicta Domi - 

u noſtre Elizabethe Dei re Avglie, ec. Regi- 
ne, Oe, 41. 


Of the rewardes ayd Puniſhments, 


due to [witices of the Peaccinreſpect 
of their Seſſions. 


Ca p· xx I. 


ell md enill doing, do from the firlk 
N | v/=£0 the laff, deſerue reward and puniſh⸗ 
Ay ment: and therefoze as wee cloſed vp 
FCA the firſt part of this Treatile with 
TEN So alſo ſhall this laſt Booke receiue the 
ſame concluſton. 

Mhileſt it was at the libertie of the Julkices pe wages 
of peace to hold their Quarter Seſſions as ſhozt of the the poſi 
time as they would, the Law did not allow them — 4 — 
any wages fo2 their paines. But when the ſtatute er ter Sellions, 
(12. R. 2. c. ro.) bad hound them ( vnder pain ofpu- 
niſhment) to continue their ſeſſions 3. dates toge- 
ther(if the affaires ok their office did ſo require) thẽ 
the ſame ſkatute thought it meete allo, to allow to 
euerie ol them foure ſhillings by the day, koz the 
time ol their ſellion, to be paid by the hands ofthe 
Dherif,out ofthe Eines ans Arnerciaments * 

Nn 3 0 
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of the ſame Seſſions: and that the Loꝛds of Fray 
chiles, ſhould br contribatozies to thoſe wages, 
ter the pꝛopoꝛtion of their parts ofthe ſaid Fine 
and Amerciaments. A. _ 
But becaule it was verie Dilatozie fo} the lu- 
ſtices of Peace, to take thoſe c Aages, at the hands 
of the ſherife ( as J haut alreadie touched) vpon the 
Eſtreat ſent out of the Eſchequer: and foz that al: 
ſoit grewe in queſtion , whether ſuch Loꝛdes a8 
were named in the Commiſſions of the Peace, 
ſhould be partakers ofthe ſame Mages: the St# 
tute (14. R. 2. ca. I 1,)did plainly pꝛouide, that the 
Mages of theſe Juſtices ſhould be leuied & paied 
by the ſherife vpon Eſtreats doubled indented be⸗ 
tweene the ſherife and them: And that no Dult, 
Earle,Baron,oz Baronet (albeit they were lulb- 
ces of the peace, and did hold their Seſſions with 
Other eight Juſtices) ſhoulde take any wages fo} 
their Dffic.: in this behalfe, Ws 
And hereof alſo M. Marr. collecteth, that hol 
ſoeuer many Commiſſioners of the Peace there 
- Halbe aſſembled at theſc ſeſſions, yet onelp eightof 
them ſhal rereiue the wages:becaulſe(ſaithhe)tyat 
at ſuch time theſe wages were firſt appoiuted ,the 
law did take knowledge and make allowance one- 
ly ok eight Juſtices and no moꝛe. And he allo maß⸗ 
eth it doubt full, whether it be not in the power of 
the Barons of the Eſchequer, to apppoint v 
eight when moe be aſſembled at the ſeſſions), 
haue the Wages paid vnto them. i 46) 
Hebe epi- would be fomethat 


& 1 
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indeed) to ſtraine that ſtatute fo far, as to giue wa. 
ges thereby to ſa many Iuſtices as be now at theſe 
daies in euery ſhire,# would be pꝛeſent at the Sel⸗ 
ſions, Pet the ſtatute of Labozers, 53. El.ca. 4. that 
willeth the Juſtices ot᷑ Peace inenery ſhire to dis 
uide themſelues, and to keepe twa ſpeciall ſittings 
perely fo2 the execution of the lam, alloweth to as 
many of them as ſhal giue their attendance v. 8. 4 
day fo2 3. daies together. But concerning the lat⸗ 
ter point, it ſeemeth by the latter ſtatute it ſelfe, 
that the Herife ſhall ſirſt pay the mages, and then 
the Barons ſhall make the allowance accoꝛding to 
the Indenture: So that J (ſee no liberty at᷑ ſuch no⸗ 
mination left vnto the Barons, 2. 

J confelle, that it might bzeed both offence a- 
gainſt the ſherife,and a iealouſie among the Juſti⸗ 
ces themſelues, to haue one of the preferred betoze 
another in this paiment:#therfoze I think ic wiſe⸗ 
lie don (as it is ſomwhere vſed)to beſtow che whol 
allowance vpon the defraying of their cõmon diet. 

Tf the Fines and Amercements of the ſame ſel⸗ 
ſious (ſaith Þ Marr.) will not fully amount to the 
ſumme of the wages then due tothe Juſtices, pet 
{hal the wages be ratably paid out of them, lo farre 
as they will extend, 9 613 

Furthermoze thoſe two Juſtices ofthe B. that 
do in their ſellious call befoze them, any perſon ſuſ⸗ 
pected to offend the ſtatute ol deerehaies, buckſtals ggucktais; 
and ſtalking, and doe examine him thereupon , and 
find him taultie therein, Hal haue che centhpars 
the foxfaicure.growi ; 


Cav, 21. 536 The q. Bocke, Puniſhment, 
Puniſhment HPithertoof Reward, hencefozthofPunitunkt, 
at thc common It ſeemeth, by the opinion of ſome Tuſtices (2 K. 
. 3.10.) that if a Juſtice ofthe Peace doe any thing 
of Recozd ignozantly, and fo2 want ot know 
that he ſhall not be puniſhed fo2 it. And this 
on of theirs is not new inthis (Realme, although 
it be otherwiſe truly ſaid /»5peritiaquoque culpa al. 
numerutur: fo; you map read in the olde lawes 
King Edear(cap.3.)andof King Canute (ca. 14 
that if a Iudge had erred in his office, he might then 
haue excuſed himſelfe by oath , That he did it not 
of an euill mind, & that he knew not how to de 
better: which J ſpeake not, to comfozt men ia 
careleſſe ignoʒance, but to ſhew you that men a 
erre, and (erring by inlirmity) they are not altoge 
ther vnwoꝛthie of pardon: and with all to let the 
Jultices ot᷑ Peace ſee, that it map be a fault toerre 
by ignoꝛance, and that therefore they ougbt to ſlay | 
(where they meere with non /iquer ) as theirowne 
Commiſſion doth direct them, | 
Now, on the other ſide,if a Tuſtice of the Peact 
wil craftily embeſill an Enditement, on wilfulli 
raze any part thereof,oz maliciouſly enroll(07file 
that fozan Enditement, which was neuer founde 
Jethe urie: Thenby the reſolution of al the lo 
fuces aſſembled befoze the King in the Stam 
Chamber 2. R. 3) a Commiſſion may goe out kn 
- efiquire (by the dathes of 12. men) ofſuch his mib 
demeauoz, and if he be connicted thereof, be det 
ucth-toloole bis Offite, and to make fine to the 
Duiene accozdingto the quitiry of bis mi 


iſhments. The 4, Booke. 587 Cap. 21. 


d offence, ibid. Fol. 10. And euen ſo may he bee 
miſhed (as this Booke leadeth me to thinke)if he 
er an Enditemcntof Treſpaſle,into an Endite⸗ 
ent of Felonie, howſoeuer the opinion ( 27, lib. 
l. Pl. 18.) be found againſt it. | 
A Iuſtice of the Peace may alſo bee endited of 
e vnlawful taking of money fo doing his office, 
of ſuch other falſitie, Fitz. Nat. Bre. 243. And if 
cauſe a man to bee endited at the Seſſions, by 
mer conſpiracie, oz indirect pꝛactiſe, hee is pu⸗ 
ichable foz it, as a pziuate man, 2 1. Ed. 4.67. 
But ik (in the handling of a cauſe at the open 
eſſions) it happen him to ſpeake againſt an offen- 
},ſomewhat erceſſiucly, yet he ſhall not be puni- 
ed koꝛ it: [uri enim executio nom habet imiuiam: 
2cuertheleſle, Judges ought not te abuſe theit 
Ineues bp i intemperance, but they muſt rather 
ke great heed (as Cic. pro Font. ſaid) Ouib#s 
erbis vtantur, ne quid minùs moderate poſitums, ue 


vid ab aliqua expiditate prolapſum, verbum eſſe vi- 


Au. 
Thus far ot puniſhments by the common Law, 
ow to thole by ſtatutes. 

Ik the Juſtices of Peace, hauing taken a Re- Puniſhments 
ognuſance fo2 an Alehouſe, doe not certifie it at W ute. 
e nert quarter Seſſions ofthe Peace, they ſhall — 
doſe fine markes, . Ed. G. ca. 2 5. 

That next Juſtice of the Peace which doth not 
ertifie at the next generall Seſſions of the Peace, Fiuc pounds. 
ch pꝛeſentmentes as the ouerſeers of the high» 
paies haue befoze preſented vnto him, — 


Cap. 21. 588 The 4. Books, Duni 
five pound fox euerie default, 2. & 3. Phil & 
ca. 8. & 5. El. ca. ĩ 3. 0 610 
Heruants Ik any Juſtice ofthe Peace ( not being i 
wages, no2 hauingother lawfull ercuſe,to be teſtifies 
Ten pounds. der the oath of one aſſeſſed in the Subſidie 
at ſiue pounds ec.) doe not aſſemble at the E 
Seſſions, to rate the wages of leruants gt. he 
looſe ten pound to the Queene 5. El. ca.. 
The luſtice of the peace which faileth to in 
(at the nert quarter Seſſions) the name of 
perſon (authoz iz ed to ſhoot in a Sunne /) that 
pꝛeſented his name vnto him, ſhall looſe tie 
ſhillings 2. E. 6. ca. 4. If that ſtatute do ſo fut 
tend, whereof the words giue cauſe of _ , 
; And if the Pꝛoclamation ( annexed to 
Ee tute, 4. O. 7.) ought now to be read, then fi 
Twentie ſhil> not read at each quarter Seſſions, euerie A 
lings, of the Peace there pꝛeſent, hall losſe twentit 
lings, 4. H.7. cap 12. | 
Dope. Af the Jultices of the peace, bekoze wham 
a pꝛeſentment ſhall be made at their Quartet 
ſions, againſt any perſon foz extolling the aut 
tie of the See of Rome, doe _ certifie — 
into the Kings Bench within koꝛtie dates am 
. the Terme be then open, and ik not, then . 
; rd day of che nert full Tearme, tber ſhall 
Manns, ofthe looſe C. pound faz euerp default, 5. Hl cl 
„„ on 197 Thole Juſticesof the Peace, which de * 
Leiste inta the Eſchequer, their examinations 
concerning the entring of plaints by the Shin 


Forty ſhillino | 
[7 -. "ns loole toztie Qillings, 1 1. H.. cap. 5. 
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niſhments. - The 4. Bodke. 789 
And the Juſtices of Alſiſe may enquire ot, heare, 
determine, the offences of any Juſtices of 
ace, in not doing their duties fo execution of 
ſtatute made againſt the deceitfull ſtretching 
Northeren clothes, 39. El. ca. 20ũ 


The Epilogue. | 

| Hus haue I(by the fauour of God) brought: 
{ this Treatiſe to an ende: wherein if many 
ungs haue eſcaped me vnſeen, Ido not greatly 
aruaile, when I looke backe & behold the va- 
tie & multitude of the matter that I haue paſ- 
through: and it ſhall not bee harde ber ben 
at meeteth with ſuch Eſtrais to take and lodge 

em in their right Titles here. | 
Againe, if I ſhall bee thought to haue heaped 
too many conceites ( borrowed out of Af. 

@rroves reading) I make anſwere, that I haue 

utted many, and haue made the beſt choiſe 

at I could. 

It furthermore] ſhall ſceme to thoſe that bee 
aſters in Art & Method, not to haue througb- 
obſerued their rules, and ſpecially that wF a 
cauſe I doe many times mingle aliens, things 
ot preciſely pertaining to my matter in hand: 

o the Iſay, that itis the receiued maner of tea- 
ing in our Law, To ſhew things by their comtraries 
different: & ſeeing that great light commeth 
b the matter thereby, I may neither altogether 
ondemne it as vnapt, nor reiect it as vnſeruice- 


ble. 
More- 


CAP. 21. 


Noꝛiderne 
clothes, 


The Epr- 


7 logue. 


| | The Epilogue, 8 mur t 
Moreouer, if Lhaue beene deceiued inla 
downe ouerboldly mine owne opimon. Ii 

lefle gladly be admoniſhed of it, than readi 
forme my miſtakings. un Nt 
Finally,whatſocuer other thing is done mi 
1 proteſt that it hath eſcaped of vnkill, 

not proceeded of wilfulneſſe: and therek 
defire that I may be allowed the benefit 

that Pardan, which (as I told youe- 

uen now) is in like caſe pe | 
able to a Iaſfice of 


Peace. 
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The ſtile of the Seſſions. 

Maidſtonc im comirern prndict pri- 
ine domine noſtræ Elixabethæ 
Der gratia Anglia, Francia, & H bernie re gina, 
fidei defemſoris, &. Coram Thoma Wottonar- 
migers, & ſatys ſux Cuſtodibus paciraifte Do- 
mine reg. ac Iuſticiarijs ſuit ad diner ſa felonias, 
tra/preſſtones, & alia malefata in dicto camitatu 

perpetrata audiendum & terminamdum aſſignat, 

Inditements concerning ecclefiaſti- 
call cauſes. 
For extollinꝑ the ant haritie of the Pope. 

Y Vratores præſentant pro Domina regi- 
= uod 1. S. de C. in comitatu præ- 
&o Oericus, xx die menfis Aprilis anfa 
Uregm ſereniſſimæ domiræ noſtræ Elirab. 
ade gratis Anghz,Franciz,8&Hyberniz 
regine fidei defenſoris, &c. triceſimo, apud D. in comi- 
tu predicts, ſcienter, — _ itiosè DEI 

palam in præſentia multorum dict. dominz reginæ no 
ſtre nunc ſubditorum, affitmauit, & defendit authort- 
tatem pape Romani eccleſiaſticam in hoc regno 2.5 


e ee 
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CD Da 1 ess 
"fr ere verpetzen, js eil ed Ae 
nis ſequentibus,viz. J ſwere by the bleled Malkay) 

will auow, that our holy father the Por of Row | 


Ls 1 
. 


the ſupreame he ad ol the Church ol England a 
nam derogationem regiz authoritatis, & pra 
dictæ dominz Reginæ noſtræ, ac ce ra corun 
dignitatem ſuam, necnon contra formam di 
ſtaturorũ in huiuſmodi caſt; oditorum & ptobiſomm 
Et quod A. B. de D pre dicta in comit itu pred Ware: 
chandloꝛ, ſciens ipſum I. S. dicta verba loquutum ele, 
ac dictam dicti Papæ authoritatem modo & form u 
pręfertur, defendiſſe, ipſum I. S. apud D. ptædictum po 
ſte a, ſcilicet 22. die dicti menſis Aprilis anno ſu tach 
conſolatus eſt & comfortauit, ex induſtria & exprop 
ſito, & ad eam intentionẽ vt idem A. B ptomoueget, 
efferret prę tam dicti Pape authoritatemvfurpatamyt 
petniciofillimum alioram-exemplum, ac contra cors 
nam & dignitatem difte domine Regine noſirg.ounc, 
ac otiam contra formam diuerſorum, ſtatutorum int: 


iuſmadi caſu prouiſorum & editotum. 


\ N abſoluing Tom the Oneenes| / G * Y ; 
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JNquiratur pro domina regina, Si A. B. de C. in ditt 

comitatn Clericus, ſexto die menſis M iij, anno reg 
dominz noſtrz Elizabethe, Dei gratia Angliæ, Franca 
& Hybernie regine fide) defenſoris, &c. triceſimonpui 
C. pręf itam in comitatu prędicto, vluntariè & 
toi ie conatus eſt, & practicauit abſolueregperir 
ſeducere quandam Iohanna W. de C. pr 


tatu ptedicto viduam, a naturali obe ientia, & ul F 
tione ſua, quam eadem Iohanna erga dictam domi 


Mather Joane, pou will haue a blackeſ 


noſtram tegmam gerere debet, ad obediendum pre 
ſæ authoritati ſedis gomanę, tunc & ibidem prod 
ne prę le ferens & aſterens ſe habere poteſtatam & f 
cultatem id faciend &. tunc & ibidem proditot 
cens eidem lohanne hijs Anglicis verbis ſequentid®, 
pon, 


Precedents, 

vou tf you do not the ſooner Fozſake the Queene (innu- 
e. do prædictam dominam noſtram reginam nunc)aud 
- her herelles, and peelde your feite to the obet tence of 
our mother Church the holy See ol Rome: ac cui tia 

acem dictę dominę noſt:ę Regmæ, coronam & rega- 

em dignitatem ſuam, ac contra formam ſtarutrin Par- 
liamento dictę dom̃ noſttę reginę tento apud Weſtmo- 
naſte rium in comitatu Mddleſexię, anno dicti regni 
- ſui viceſimo tertio in huuſmodi caiu prouiſi ac editi. 


For ale (nite and his Receiners. 


Nquiratur pro domina Regina, Si E. C. nuper de S. in 

comitatu predicto clericus, natus apud S. prędictam 
in comitatu predicto, atque infra annum iam proxnnè 
ptæteritum factus & profeſſus Ieſuita per authoritatem 
a ſede Romana deriuatam, proditotiè, apud S. præd in 
comitau 79 ſexto die Iulij, anno regui dictæ do- 
mine noſtrz Elizabethę, Dei gratia Angliæ, Franciæ, & 
Hyberniæ Reginæ : ſidei defenſoris, &c. triceſimo, i par- 
tibus cranſmarinis applicuit, & dicto ſexto die anno ſu- 
ptadicta, & nonnullis alijs diebus tunc proxime ſequẽ- 


tibus apud S. prędictam in comitatu prædict proditorie 
moram fecit ac remanſit: contra formam cuiuſdam ſta- 


tuti in parliamento dictę dominæ reginę noſtrę nunc 
tento apud Welimonalterium in comitat Middleſex e 
anno regni ſui viceſimo ſeptimo in huiuſmodi caſu pro- 
uiſi & editi, ac contra pacem dictæ dom̃ regine, corona 
& dignitatẽ ſuas. Et ſi W.B.de S. ptædict. in dicto com 
mercator, ſcienf, voluntarie & felonice,poſtea, ſcilicet 
dicto ſexto die dicti menſis Iulij anno ſupradicto, | 
dictum E. C. apud S. prædictam in comitatu pre i&to 
receptauit & comfortauit, dicto W. B. (ad tunc & ibidẽ 
ad largum, & extra | m, ac ptæfatũ E. 
C.huiuſmodi Ieſuitam eſſe, tunc & ibidt) ſciente & cog- 
noſcente. Contra formam ſtatuti * contra pa- 
cem, coronam & dignitatem dictę dom. Reg 

b Fer 
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Weesen, 
— 2ͤ8— * Apris 


anno regni dict.domine noftre Eli 
Angliæ, Franciæ, & Hyberniæ reginę, fideidefenior 
&c. triceſimo, apud C. prædictam in comititu pech 


voluntariè dixit & crlebrauit vnã miſſam, contra for. 
mam cuiuſdã ſtatuti in parliamento dictæ dom. noſtiꝛ 
Reginæ tento apud Weſtmonaſteriũ in comitatu Mud. 
dleſexie, anñ regni ſin viceſimo tertio in hoc caſupro- 
uiſi & editi, & contra pacem dictæ dom. Reginæ coto- 
nam & diguitatem ſuam: & quod Mara B; de C prz 
dicta in com̃ predicto vidua, ditto 8. die Aprilis anno 
ſupradicto apud C predict in corn prædicto, interfui 
prælens tempore dictæ cele brationis muſſæ prædid 
ac candem muſlim ( fic vt præfertur dictam) ad tunc 
ibidem voluntaric audiuit contra formam ſtatuti va 


dicti, ac contra pacem, coronam & dignitatem 


For being abſent from the C hurc h. 


] Vratores pro domina regina ſuper Sacramentum ſu. 
um præſentant, quod A. B. nuper de B. in comitatt 
prædicto Armiger, qui x. die Iulij annd regni Domi 
noltrz Elizab. Dei gratia, Angliæ, Franciz, & Hyberh 
Reginæ, fidei defenſoris, &c. triceſimo, fuit ætatis 16. 
annorũ & ultra, non acceſſit (Anglicè dtd not 
ad eceleſiam ſuam parochialem de D. prædicta, nec 
aliquam aliam eccleſiam, capellam, aut vſualem locum 
comumgprzcationis, & ibidem motatus fuit tempo 
cõmunis precationis, ad aliquod tempus Infra ſex me- 
ſes tunc proximè ſequentes, ſed abſtinuit ab eiſdẽ ( 
glicè bath fozboznethe ſame per ſpacium ptædictos 
ſex menſium, contra formam cuiuſdam pol 
Weſtm̃ in comitatu Middleſex anno regni dictx dom. 
reginæ nunc primo, pro vniformitate communis prect 
tionis editi & prouls, ac contra forma fan I 


Precedents.” 
regni dict. dom reg. nunc viceſimo tagio, in huiuſmodi 
calu editi & prouiſi ac in contemptum dict dom. regi- 
væ nunc, & contra coronam, & dignitatem ſuas, &c. 


Arainſt a Schoolmafttr mas licenced nor re ſorting 


to the Church, and again his maintainers. 


J Vratores præſentant pro domina regina, quod K. M. 
de I. in dict — — ſecundu die 
Septembris, amo regni dict. domi nofirz Elizabethæ 
Dei gratia Angliæ, Franciæ, & Hyberniæ reginæ, dei 
defenſotis, &c. triceſuno, vſqʒ nunc in domo manſionali 
cuiuſdã E. A. de I. predicta in cumitatu prædicto viduę, 
auſus cit & præſumpſit erudire, & doc ere pueros dictæ 
E. A. ibidem, cum idem K. M. durante dictot e 
non acceſſit nec reſortauit ad eccleſiam parochls de 
I.przd:& in comitatu predicto, nec ad vllam aliam ca- 
pellam, aut vſualem locuni communium precationum 
ſedſe penitus per totum tempus prædictum abinde ab- 
ſentaux nullam habens legitimã aut rationalem dictæ 
lux GN one fe cum idem K. M. non eſt 
per Epiſcopum diœceſis loci illius in quo ſua eſt predi- 


da eccleſia parochialis de I. predicta, aut per eius loci 
nat ciatus, aut allocatus ad erudiendum 
num dict. dominę noſtt̃᷑ reg. con- 

ontra formam ſtatuti in parliamento di- 

Genta apud Weſti in com Middleſex. 

Anno Ani viceſimo tertio) in huiuſmodi caſu pro- 


niſi & e quod prædicta E. A. voluntariè in domo 
ſua præd per totum tempus predict cuſtodiuit & ma- 
nutenuit præfaĩ̃ K. A. modo & forma predict erudien- 
tem & docentem, ſciens ipſum K. M. modo & forma 


prædictis ſe abſentaſſe, In contemptum dictæ dom. reg. 


ac contra formam ſtatuti predicti. 
For periurie ina Depoſition, 


Vratores preſentant pro Dom. Regina, quod E. F. de 
ls, in — Taſloz, 24, die Jui, — 


8 
-—- - 


cthe, Deigratia Aw 
i * 

& E. E. Arm geris, a 

dt Dom reg hr de Gommtione 


, | - 
5 yur 

rentis, quam ex parte H. M. de N. in di@o'comitaty 
man de fendentis, n quadam cauſa (Gue materia) mu 


iplos I. L. & H. Vi. tunc in dicta Curta Wardorum & l 
berationum controuerſa, & ibidem dependente in n. 
riantia pro titulo vniꝰ meſſuag j cum pertinenti in l 
predicta in dicto comitat᷑ perſonaliter conſtitutus, Ac 
tunc & ibidem exiſtens teſtis productus per p 
I. L. ad teſtiſicandum & deponendum in | 
ex parte ipſius I. L. & iuratus per Commilionans 
predictos, ad veritate m dicendam ſuper articulis imer 
rogatorijs ei per dictas Commiſſionarios ad come 
ibidem miniſtrandis, ſeptimo die aticulointerrogats 
rio ei ad tunc & ibidem per dictos commiſſionarios ei 
parte prædicti I. L. miniſtrato dixit, & ſuper ſacramei 
ſuum predict atfirmauit, & depoſuit, prout in hijs A 
glicis verbis immediatè ſequitur viz. To the 7.30 
rogatoꝛie he ſatth by bertue of bis ſaid oath, that th 
ſatd Meſſuage was neuer occupied be the land felt 
the def:ndant, prout per dictam depoſitionem pred 
E. P. inter aha per prefatos Commiſſionarios in didm 
curiam Wardorum & liberationum certificatam 4 
miſſam, ac ibidem de recordo adhuc temanentem. 
nè apparet: vbi teuera & facto, dictum meſſuae um n 
occupatum fuit per pręnominatum H. M. defendenten 
Eric, idem E. E. dicto v iceſimo quarto die Iun j; 
ſupradicto apud M prediQam in dia comit atu, con 
pr enominatis A. B. CD. & E.F (cammiftonnh gg 
dominæ reginæ ſic vt prefertur exiſtentibus)voluntm 
& cotruptè, periurium commiſit voluntarium & der- 


. 


— Io in lg. 


ad caſu proueſoentn & editotum. 


For hiling m hywitcheraft,” 


|Vrirores pre preſentant pto Domina Regina, quod Sara 
IB. de C. in comiĩtatu prædicto vidua, viceſimo die 
Augulti, anno regni dict. Dom. noſtrę Elixabethæ, Dei 
gratia n Hyberniæ <p, fideideten- 
luris, &c. 30 zedwelt js Hiebwsk "Nt dict. 20.diem 
quaſdem artes exeſtandas, Anglice vocatas Witch- 
craft and erie, ciequirer & felonicè practicauit, & 
exercuit apud Cprædic᷑. in comitatu prædicto, in, ſuper 
& contra quendam Iohannem N. de C. ptæd in dicto 
comitatu Labourer, per quas quidem attes dict. I. N. à 
præ dict. 20. die Auguſti, inno 30. ſupradict vſque diem 
predict. menſis Auguſti anno zo. ſupradicto, periculo- 
fillime ac mortaliter ægrotabat & ebat, Ac es. 
dem 24. die Auguſti, anno ſupradicto idem EN per ar- 
tes 1 C. prædict. in obijt 
& fic Iuratores præ ref 5 Sara 
2 Iohänenf N — pee Eg e & forma 
upradictis, ex malitia * præcogitata, vo 
bolice, nequiter, & felonice, per Arte 
di ac interfecit, contra pacem di 
noſtræ, ao contra formam ſtatut i in parliamento dictæ 
donunæ * — noſtræ(tento apud Weltmonaſt.inco- 
mitatu Middleſexiz; anno regni ſui fr J.) in ha- 
iufmodi caſu prouiff ac editi, 


For bewitching 4 Hurt. 


Nquiratur pro domina re ina, ſi data B. de C. in dico 
| 2 vidua. 20 die Anguſli anno regni dictæ do- 
mim neſtræ Elizabethz, Dei gratia Angliz,Franciz, 
& Hibern. regmz,fidei e n ,&c. tticeſimo, quaſ- 
dam artes n $ ( anglice vocat. 


ad Charms) opus mb income 


malitios 


/ Precedents. « Sd 
regni dominæ noſtræ Blzaberhe,” Deigratia\Aingly 
Francię, & Hybernię Regine, Js 


ceſimo, apud M. in comitatu pred: 


defenlbflg ht u. 
& E. F. Arm geris, Comm ſſionar js Brews 
dict Dom. reginæ de Commiſſione, prediftis A. l C 
D. & E. F. direct. & extra curiam Wardoruth & 


tionum d ctę Domi reginæ apud We j 
mitaru M ddleſexie, preantea emanantis) | 
natione quorumcunque teſtium, tam ex partecuidſdm 
I. L. de M predicta in comitat. prædict Meat q: 
rentis, quam ex parte H. M. de N. in dicto comitat ti 
man de fendentis, in quadam cauſa (ñue materis) ita 
iplos I. L. & H. M. tunc in dicta Curia Wardorum & l. 
berationum controuerſa, & ibidem dependente in n. 
riantia pro titulo vniꝰ —— j cum pertinenti; in 
predicta in dio comitat perſonaliter conſtitutus, Ac 
tunc & ibidem exiſtens teſtis productus per preac 
I. L. ad teſtiſicandum & deponendum m recio! 
ex parte ipſius 1, L. & iuratus per Commillionane 
predictos, ad veritatem dicendam ſuper articulis inter 
rogatorijs ei per dictos Commiſſionatios ad ue 
ibidem miniſtrandis, ſeptimo die atticulointerrogats 
rio ei ad tunc & ibidem per dictos commiſſionarios et 
parte prædicti I. L. miniſtrato dixit, & ſuper ſacramei 
ſuum predict atfirmauit, & depoſuit, prout in hijs At 
olicis verbis immediate ſequitur viz. Co the 7 
rogatoꝛie he ſatth by bertue of his ſaid oath, 1 
ſatd Meſſuage was neuer occupird by the lald fl. u. 
the del endant, prout per diam depoſitionem predi® 
E. F. inter alia per prefatos Commiſſionarios in din 
curiam Wardorum & liberationum certificatam & 
miſlam, ac ibidem de recordo adhuc remanentem k 
ne apparet: vbi teuera & facto, dictum meſſuseium dn 
occupatum fuit per prenominatum H.M.defendenten. 
Erfic, idem E. E. dicto yicefimo quarto die Iun j; 
ſupradicto apud M pred ictam in dicto comitatu, coin 
prenominatis A. B. CD. & EF (commitlionart Ot | 
dominæ reginæ fic vt prefertur exiſtentibus)v 
& corruptè, periurium commiſit voluntarium & ba 


Precedenti. 
ruptum, contra formam diuerſorum ſtatutorum in ha. 
tulmodi caſu fronmbtum & edltotum. £ 


For Elgar by witcheraft,” 


Vrarores entant pro Domina Regina, quod Sara 
| ls. de C. n prædicto 2 3 die 
Augulti, anno regni dict. Dom. noſtrę Elixabethæ, Dei 
gratia 3 bah Hyberniæ ee dei deten 
luris, &c. 30 zee die bus poſt dict. 20. diem 
quaſdem artes —— Anglice vocatas Witch- 
craft and erte, riequirer & felonicè practicauit, 8 
exercuit apud Cprædict. in comitatu prædicto, in, ſuper 
& contra quendam Iohannem N. de C. præd in dicto 
comitatu Labourer, per quas quidem attes dict. I. N.à 
prædict. 20. die Auguſti, anno 30. ſupradict vſque diem 
predict. menſis Auguſt anno 30 ſupradicto, periculo- 
fillime ac mortaliter ægrotabat & e Ac eo. 
dem 24. die Auguſti, anno ſupradicto idem I. N per ar- 


tes B predict. in dicto comitatu obijt 
& fic Iuratores præ -n quod cadem Sara 


E Iohänenf N N.apud C prædictam, modo & forma 
ſupradictus, ex malitia in præcogitata, volumtariè, dia- 

bolice, nequiter, & felonice, per Artes predictas occi- 
di ac interfecit, contra pacem dictæx Dominæ Reginæ 
noſtræ, ao contra forma mm ſtatutĩ in parliamento dictæ 
donunæ rein noſtrz(rentoapud Weſtmonaſt. in co 
mitatu Middleſexiæ; —— regni ſui = J. * in be- 
iufmodi caſu prouiſf ac editi, 


For bewirching 4 Hf. 


Nquiratur pro domina re ina, ſi Sata B. de C. in dio 
| Lene vidua. 20 die Aagult, anno regni dictæ do- 
mimæ neſtræ Elizabethz, Dei gratia Angliæ, Franciz, 

& Hibern. regmæ, ſidei defenſoris ,&c. tticeſimo, quai 
dam artes n ( anglicè vocat. 


and Charmes) apud C. predic in comirarupre 
OE. —— 


litios 


SS... 


malitiose & diabolicè, in, ſuper, & contraquendan 

uum, coloris albi, pretij — 

lis cuiuſdam I. S. de C. predicta, in dicto comman 
generoſi exiſtentem, exercuit, & practicanit. Per qual 
idem equus dicti I. S. 20. die predict apud C. predict 
omnino empeioratus eſt, & vaſtatus: contia pacem d. 
cte dom. reginz, ac contra formam ſtatuti in ciulmodi 
caluprouiſi ac editi. % ond Pye 


© : 
, „ pe an «4 a FT. . 1710 
48 * * m 1 . 4 — 3 . 9 * ad + 
. * 
For fighting in the Church pad. 
” 4 — : 
- 0 7 Py 
* * . 


Nquiratur pro Jomina regina, i Gh. del pdt 
CET generoſus, octauo die an 
4 


4 


dictę dominę noſtre Elxahethę, Dei gratia Aug 
Erancie, & Hybernię reging fes detenlors, dc nic. 
ſimo in cęmiterio eccl. parochialis de L. pigdifiayin 
dict. com. malitiosè exttaxit pugionem ſuum 1nqu 
tedicta eoman, ea intentione ad pete 
II. S. cum dicto pugione, contra pacem 
ng reginę noſtrę nunc, ac contra forman 
ſtatuti in 1 4— dom. Edwardi nuper ri Au- 
glię ſexti ( tenth apud Weſtmon, in com. Mid 
anno regni dicti nuper domint regis: quinto) 
modi caſu prouiſi ac editi. | 


catallis parocl 
o ; hs 78 


Precedents. 
tem in eadem ecleſia, & tunc ibidem . ä 
ce copir, & aſportauit, contra pacem dictꝭ donunę te 
— nunc, coronam er- d. 


29 I 14 


e and Preſentments, — 1 
eee dd 


Fur petite . Foal 7 
in the procuxertherceſi - 

Vratores pro Dom. regina preſentant, quod A. B. de 
C. in conutatu predict Glouer, nuper {cruiensB'D; 
de C. predicta, in dicto com. Glouer, > evils die Sep- 
tembris,anno reꝑni dictę Dom. noſtræ Elizabetbz Dei 
gratia Angliz, Franck, & Hybernie Reging , fidei de- 
dulce en erden in domo muede, 2 
ud C. predict in com. vi & armis, cet 
— gladio & 7 diſtrictis ad valentiam x. ſoli- 
dorum(quos idem rw Fn 6 — 


tenuit) in prenominatum B. 
tunc & ibidem in pace Dei & die exigent 1 


ſtentem, voluntatiè & ex malitia ſua pręcogitata 


tum fecit, & eundem B. D. tum magiſtrum ſuum, ad 
tund ibidem cum dict. gladio felonicꝭ &proditorie ſus 
per caput ſuũ fortiter & valide e ita quod oe 


ictu, caput ipſi B. D. . ſui tunc ibid. in duas 
pattes E ei mortalẽ: vnde corpus dict. 
2 immediatè ibi — terram cecidit, & B. 

D. inſtanter ibidem de plaga predict mortuus eſt Fe ſic 
prefat. A. B. apud C. prechct.ex malitia ſua pręcogitata, 
eundem B. D. magiſtrum ſuum præ & forma 
ä quires c . progleoriè in- 
terfecit, contra pacem e D nunc coto- 
nam & dignitatem ſuas. Et — quidam I. S. de C. pre- 
dicta in dict. com. Giquer, ante proditionem pred. (per 
prefat A. B. Govt, prefertur voluntariè perpetratam & 
commiſſ. ) vix. ſexto die Sept. ani o ſuptadicto eundem 


A. B. ms n ds 1 = 


| Precedents, 
. tendam,-felonice conſuluit, excitaun, & procurmit, 
contra paecem dict. dom. noſtræ teg. nunc, ac contra co. 


ronam & dignitatem ſuam. 


For auler of a baſtard childe gainſt the mother 


and midwife(a: principals) & Se 
ted faber as acceſſarie before, & again 
aft fs... 
IVratores pro dom. reg. t,q 
de K. in com. pred vidua; grauida exiſtens cum qu. 
dam infante viva, 24, die Maij, anno regni dictæ Dom. 
noſttz Eliz. Dei gratia, Apgliæ, Franciz, & Hyberniz 
reginz fidi defenſoris &c. ſecundo, apud K. predict 
com. predicto, Dei prouidentia parturijt, & peperit i. 
nam prolem femellam viuam't 2 quedam [ans 
S. nuper de W. in dicto com. vidua; apud K. predicim 
in com. predicł, vi & armis, ex malitia ſua ptecogitati 
(dicto 24. die Maij anno ſupradicto, circa horam il. r 
te meridiem eiuſdem diei per conſilium, mandatum. & 
1 predictæ Ii. M. ac in preſentia ipſus li 
in predict prolem femellam vuam inſultum fecit 
cum quodam cultello (ad valentiam vnius denatij) 
quem eadem Iana tunc in manu ſua dextra tenuit, u 
tur ipſius prolis fſemellæ adtunc & ibidem felonicè ſa. 
dit, dans eidem proli femellæ quandam plagam mom: 
lem in gutrure ſuo predicto, de qua quidem p mots 
taliproles femella præd apud C. pred. in com. predict 
adtunc & ibidem inſtanter obijt. Et quod pre Ha 
adtunc & ibidem felonicè fuit præſens, comfortans 
aurilians ad præd' prolem femellam in forma prædi 
interficiendã. Et fic prefatæ H. M. & Iana predict * 
lem femellam ex malitia ſua præcogitata, feloni * 
voluntarie interfecerunt, & murdrauerunt, n 
cem di& Dom. Reg. coronam & dignitatem ſuss. 
inſuper Iuratores predicti præſentant pro W 5 i, 


Precedents;. 
Regina qc Georgius P-nup de K. pred in dicto comi- 
tatu Peoman, 19. die Maij, anno regni dictæ dom. reg. 
ſecundo, ac duerſis als diebus 1 feloni- 
am & murdrum pre dictum in forma predict perpetrat. 
apud K. — in comitatu — — & 


felonice conſuluit, mandxuit, procurauit, & ubettauit, 
prædictam H. M. ad predictum murdrum voluntarium 
faciendum; ac ad intetficiendum & murdrandum dict. 
prolem femellam, contra pacem dictæ dom. reg. Et vl 
terius, quod O. P. & — 0 we ang comiraru 
dicto Spinſters, poſt m m & feloniam 
— in forma predicta facta, ſcientes præfatas H. M. 
& Ianam S. felomam & murdrum prædicta in forma 
pre dicta feciſſe & perpetraſſe, ipſam tamen HM, apud 
K. prædictam in comitatu prædicto( 25. die dicti menſis 
Mij, anno ſupradicto) felonice receptauerum, & com. 
fortauerunt, contra pacem dictæ dominæ regmæ nunc, 
coronam, & dignitatem ſuam. LT h ν 
For wilfull peiſanings © 

Vratores pro domin regina pteſentant, quod I. H. de 
Inn . 4; Proman.ſecunds die Decem- 
bris, anno regni dictæ dominæ noſtræ Elizabeth, Dei 
gratia Angliz,Francuz & Hyberniz regina ſidei defen · 
ſoris, &c.viceſimo quarto, apud C n in comi· 
tatu predicto, in domo i ibidem cuiuſdam 
W. B. nuper de C. 
ex malitia ſua prepenſa & 
lonice porrexit, ac dedit in cati 
B. ad edendum quedam olera (Anglicè vocata Pos 
tage) * cicuta venenoſiſſima, — —— 
conte cta & compoſita, quę quidem olera 5 
B. tuuc ibidem — (quod in manu — 
tenuit)comedit, vnde prędictus W. ; 
8 die, 

e | 
ſextum diem dicti ments De 


Procedants,\ 


uo quidern 6. die, anno ſi 
Lecter, A ry arm 
min licto Gigl nj 

prefearanr; quo H. prenoatins 
tum em W. B. apud 1 in in comitaru pręiicto 
modo & forma ſupra diftis; ex malitia ſua precogutata, 
—— — . interfecit, at 
ravie; contra pacem di reg. nuncac cons 

tra formam ſtatuti in parliamento dom Edwardi 

regis Anglię ſexciſtento apud Weſtm. in com. Mi 
. anno reg ſu ugg Fuer ge 

d 23:02! 


11 eee. Hr., 
1111011 1b. 4 44 
Ventoteamrodamirareginaproſentant quod AK 
pn de Gim dicto comitatu Blackſintth,&D-Exde 
C. pre dicta in comitatu prędicto Butcher, Butcher, ſeptimo die 


the, Dei gratia & Hybernię dau 
_ 1 Ec. trice r YE armis, my non — 
ua pr. itata, in am F. G. nuper 
dicto Gn ud B. prgdiciam 1 in comi- 
tatu tai — ibidem ( vulgariter nun- 
cup ito the Sowling place.) Og & jbidem.in pa- 
ce Dei & cdictæ dominæ reginæ exiſtentem, inſultum 
— & rau Accum quotams a diſtrive 
to ui quem tpte in 
dextra — — F. G. ſupet ſinci- 
put ſuum voluntariè & felonicè tunc ibidem 
& eo ipſo iQu dedit eidem F. G. quandam plagam mor- 
talem, in longitudint trium pollicium, & in þ 
ht od e pollicium & dimid. de qua quidem more 
aasee . 1 G. tunc ibidem inſt anter & imme 
. quod ptedictus D. E. om quo. 
Fran wn ralentiam vnius W hp 
nibus ſuis 7 cs zenhit hip ſum E. G. ad tune 
ipidetn. yolunearie & felonice perculbr ſup capu — 


250 


Septembtis, anno os, dictæ dominæ noſtię Elizabe- 


P Pw. ” ? > | 
dans eidem F. G. vnam aliam plagam mortalem in di- 
&o ſuo capite in longitudimdtri ieium, & in 


malitia 
ce interfecerunt & murdrauerunt, contra pacem dictæ 


dax teginæ, ac contra coronam, & dignitatem ſuam. 


For killing a mas by Chance modley. 

Vratores præſentant pro domina regina,quod A. B. de 
Ie. in lies comitatu Denner 4 ſexto die 
Septembris, anno egi dictæ dominæ noſtræ Elizabe- 
the, Dei gratia Angliæ, Franciæ, & Hyberniz Regi- 
næ, fidei Tefenſoris. —ů—ů— apud C. prædictam 
in com̃ prædicto, quendam E. F. nuper de C. prædicta in 
corn prædicto ADeaner, (cui tune idem fortuito & 
caſu obuiã venit) contumelioſis verbis laceſſiuit, ac in 
eundem E. Rtune & ibidem, in pace Dei nc dictæ do- 
mine regine exiſtentem, vi & armis inſultũ fecit, & vẽ- 
72 dicti E. F. tunc & _ cum baculo longo, cuſ- 
pide prz3cura capitato (Angli 
ptked ſtaffe) quem idem A-B. 
ſurs teuuit, felonicè pupugit & dans eidem 
— mortale in dicto ventre — —— ynius 

cis, & profunditatis ſeptem cium, de quo qui- 

dem mortali vulnere idem E. — ibidem inſtanter 
obijt ac interijt: contta pacem dictæ dom. reg. nunc, & 
contra coronam & dignitatem uss. 1 


Q 4 "Be 


Precedenti. 


e130 re old Mei arten een 
For pulling aut of 4 mans ejes. 3 GL 
Vratores pro dominaRegina pr: vod AA 

Ideen dldde comitati . ne —— 
bris anno regni dict. Dotn,noſttz Elizabethæ Delg 
tia Angliæ, Franciæ, & Hiberniæ, reginæ hdei defends 
ris: &c. triceſimo, in quodam loco apud C: ptædic 
comit prædicto (vocato h Dent) vi & amis in quet 
dam DE. de C. prædicta in comif prædicto Peott 
in pace dictæ dom. — — exiſtentem, inful- | 
tum fecit; ac tunc & ibid. ex malitia ſua 3 
gitis, & vnguib? digitorum ipſius A. B. oculos 1 
E. felonicè effodit ac eruit, contra pace dictæ dom he. 
ginæ nr̃æ, coronam & dignitatem ſuam, ac contra for- 
mam cuiuſdam ſtatuti in parliamento Domini regit 
Henrici olim regis Angliz quarri. tento apud Welt, 
in ee regni ſui quinto , inhuinh 
modi caſu prouiſi & edit i. a 


* For therape of a woman chili vnder im 
nl Yb Jeares ef age, 8. vt 50 
Vratores pro domina Regina ræſentant, quod G 


de B. in comitatu predict Ta. 45 
Julj anno regni dictæ dom noſicę Elizab, Deigrata 
Angliz, Francig, & Hibernz, Reginz fidei defeulonty 
&c. triceſimo, apud B. prædictam in dicto comma 
an domo manlionaliibjdem eviuſdam A., Pati 
vi & armis i quandam M. N. de B. prædict indi 
comitat᷑ puellam infra ætatem decem annorum tim 
exiſtente mee fecit, ac tunc & ibidem, eandem 
M. N. felonic & ac carnaliĩ cognouit, ac 2 
nequiter abuſus eſt, contra pacem dictæ dot reg. bu 
ac contra formam ſtatuti in patliamento domib 
reg. nunc, tento apud Weſtm̃ in com̃ Midleſex. Auna 
dicti regni ſui decimo octauo, in huiuſmodi caſu provi» 
ſi ac editi. 8 gr 


= 


A 


Precedents, 


For the rape of a maide , abone ten pres old, 


tatores przſeatant pro domina regina quod B. = 
E in dicto comitatu (Tauerner , quinto die Octo 
anno regni dictæ — Derg ra- 
Angliz, Face Hybermz reg. fidei 9 
triceſimo, apud E. predict in dio comitatu, in 
adam ibidem loco (yecato le Bowe )vi & armis in 
dam A. K de b. predi8. in cant prada | 
zinem, ætatis ſexdecem annorum, tunc in 
e Dei & didtæ Dominæ Reginæ exiſtentem, inſul- 
fecit, ac tunc & ibidem eandem A. contra volun- 
em iplius A. felonicè rapuit, & carnaliter cognouit, 
tra pacem dictæ dominz Reginæ nunc, ac contra 
nam cuiuſdam ſtatuti i in parliamento dom. Edwat- 


lim regis Angliz primi, tento apud W in 
Mid. — To ſui 13. in huiuſmodi caſu _ 


n . 


For takin ber 
i nee wil), 


ratores præſentant pro domina regina, A. B. 
e C. in ” comitar ecundo die 


ilis, arno reg 155 dictę dom. noſtræ Elia. Dei gratia 


in REGED, dei defenſotis 


liz, Franciz, 6 &H r 


.triceſimog1 NN arms indomum m 
mH.B. de C, pradiQa in com, pred. ridus: 
ochiam de C. ptædicta in com. ptæ = 


6 
de, & in diuerſis terris & tenementis in C. 


n. prædicto, Ar _ e 
omnes repriſas exfte rr I 2 
dicto ſecundo di eA 

pred. H. B. tunc i 

le 

contra voluntatem 


Precedents, 
felonice extraxit, eripyit, & abduxit, ac eanden} 
poſtea, ſcilicet 3. die dit menſis Apriliꝭ anno lipn 
cto, in eccleſia parochiali de C. præd in com prey 
cepit in vxorem ſuàm : vbi idem A. B. did tem 
extractionis & abductionis prædict non clamay 


1 0 


clamare potuit, eandem H. B. tanquam Wardimk 
aut. tanquam natiuam ſuam: In magnam pci 

domireg. nunc perturbationem, ac contra omi 
— — Dom. Hen; t per th | 


- 
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7 For Bug gerit. | j | 


Vratores pro dutn. Regina præſentant, qund Al 1 

I pet de Cindige Ceri! & Jenin 
tate Rom. Italiæ natus, x. die Martij, vi & armiy, 
C. predict in com̃ prædicto, anno regni dom. na 
Elizab. Dei gratia Angliæ, Franciæ & Hyverm: 
ginz,fidei defenſoris, &c. triceſimo, in quendal. 
C.predi& in dicto com̃ puerum maitulom( æti 
amplius quindecim annorum, ac tunxibidem ing 
dam loco vocato le Irbze, in pace dei & dictæ Nr 
reginæ exiſtentem) inſultum eerst cum dico 
eto prædicto ſceleratiſſimè, felonicè, ac contra nim 
ordine m, tunc ibidem rem habuit yeneream , dem 
que puerum carnaliter cognouitzac fic. cum eodem 
ero peccatum illud hotribile, ac Zodomiticumganen 
vocatuth Buggetie, ad tunc ibidem felonice comm 
it, ac perpetrauit, contra pacem dictæ domina dein 
noſtz; 2c ore e aan in hlſinodi ul IP 

4 Por Bur Marie of a avail 70 ann 
F Vratoresprodomina regina præſentant, quod TI 

W. in dicto comitatu Tailer; quarto dic ment 


N 11810. 


beuary, 2nno rogii did domintg voſrr Eliabelt 


— 


Precedents; 


oratia Angliz,Franciz, & Hyberniz Reginz fide 
nſoris, c. viceſimo non, vi & armis domũ man- 
lem cuiuſdam N. G. de W. prædicta in dicto comi- 
Butcher, nocta nter, viz. (inter horas decimam & 
cimam poſt meridiem eiuſdem diei quadam To- 
avxore ipſuis N. G tunc in eadẽ domo in pace dei 
idr dominæ reginæ exiſtente, felonicè & burghla« 
fregit & intraum; & viginti libras legalis monetæ 
liz de bonis prædict N. G. in quodam abaco in di- 
domo exiſtentes inuentas, tunc & ibidem felonicè 
it & aſportauit, contra pacem dictæ dominæ Regi- 
nunc, coronam & dignitatem ſuam. 6 


For burning of a bonſeby day. 


fratores pro domina Regina præſentant, quod A. B. 
uper de C. in comitatu prædicto Aictualer, octauo 
menſis Iulij anno regni dictæ dominę noſttæ Ehza- 
hæ, Dei gratia Angliæ, Franciz , & Hyberniæ reg?” 
dei defenſoris, &c, triceſimo, ad domum mano 
emE.F. de C. predicta in comitatu prædicto gene- 
Lin C. præ dict in dicto comitatu exiſtentem, vi & 
nis, inter horas ſextam & ſeptimam ante meridicm 
| idem dici ac celſit,& cum vna lubra pulueris tormen- 
i ad valentiam duodecim denariotum, & face quada 
ita, quæ dictus A. B tùnc ibidem in manibus ſuis te- 
tignem in quodam faſciculo ſtraminis tunc in dicta 
mo exiſtentis ex malitia ſua præ cc tata felomicd 
tunc ibichem totaliter cre· 

E. F. tunt in pace dictæ 
exiſterte) & fic præ- 
anhofipradiQo,apud 
dicti E. F. præ· 

untatie ex dicta 

incendit & com- 

Ali: contra pacem detæ dominæ Reginz noſtræ, c 
m & dipnitatem ſuas— + = 


Precedents, | 


For a robberie i the aghnae, 


JNquiraturpro 1 Regina ,fi AB&C. 
comitatu Mariner, ſexto die menks' 
regni dictæ dommæ noſtræ Elizaberhe,Deigra 
gliz, Francie, & Hybcrniz Reginz, fidei — 
c. triceſimo, vi & armis, via. cum e. 
valenciam decem ſolidorũ) diſtrictis, inter 
mam & octauam ante meridiem emſdt᷑ diei in 
regia iuxta 1 locum eee 
parochiam de F. in comitatu 
on I. S. de B. in comitatu prædicta, Petite Chu 
runc & ibidem in pace Dei, ac dictæ domi Re 
exiſtentem inſultum fecit, & ipſum I. S. tune i 
dicto gladio percuſſit & vulnerauit, & vigint 
alis monetæ Angliæ numeratæ in eum: 
I. S. exiſtentes, de bonus & caallis rnb l 
& ibidem inuentos, à a perſona iplius LS. ona ti 
violenter & felonice cepit & aiport aut, in 
dicti I. S. terrorem, ac — der den l 
een & nen ſuas. | 


5 th tag of a purſe pate 
eee, 


5 


Vratore R ent 
1 . 70 25 ele egina eo rh held 
regs 7 — 22 Dei 
ciæ & Hyberniæa r rep. is ile 30% 


przd.in cor, o in quodam 

to the Elmes, vi & — ce kN 

dicke in comit, pred. Gzocer inſultum fecit, A 18k 
id. in pecunijs numeratis in crumena plus k 

tunc ibidem inuentas, de; præ dicta 

ipſius R M. tunc & ibidem aperſona ipſius 41.60 

& inſciente ipſo R. M. Yelonice cepit & aſpotta 


tij 30 
Pexiſtentes inuento 
pacem duct dom reg. 
quod Kl. nuper de C. 
rætfa 


& hoſpitio excefat⸗ 
dum A. R. vt præfertur 
i dom. no 


commiliam:contra Pac em 
— 


Precedenti. ' 
E.F. de C. præd' in dict com Mercer, tunc 


ſius A. B. pro vno anno integto retento, aca 
annorum exiſtenti, decem libras in pecunijnn 
tis de bonis ipſius A. B. ea intentiune, vt idem Ex 
dem ſaluo cuſtodiret, ad vſum prædicti A. l. um 
giſtri ſui: idem E. E. dicto viceſimo die Septet 
no ſupradict᷑ (apprentitius dicti A. B tunc nonet 
apud C. præd' in comitatu prædicto, à dio m 
ſuo, vno cum prædict' decem libris dicti, K und 
giſtri ſui, malitioſe & felonice diſceſſit, abiqt & u 
ea intentione, ad furandum dictas decemlibras; 
fiduciam in eo per præfatum A. B. tunc magiſtun 
um * & collocatam, & ad inde ditm 
migiſtrum ſuum ptædictum de fraud on 
cem dictæ dom.reginz,ac contra formam diver 
ſtatutorum huius regni Angliæ in huiuſmodi ta 
- niforum & editorum. N. 


Againſt the ſtealer of a Come, and lu 
Acceſſorie before. 1 


Den pro domina regina ptæſentant, quo 
de C. in ditto comitatu Shoomaker, primo ie 
anno regni dictę domi. noſtræ Elizabethz ,Deiy 
Angliz,Franciz, & Hyberniz * dei dete 
&c.tricefimo, inquodam loco intra paroc 
prædicta, in comitatu prædicto, vocato the Com 
ſture, vi & armis , clauſum wy I. S. a | 
mitatu prædicto Peoman, fregit &atraut, K 75 
dam e preti ae. fold N 
nis & ca tallis prędicti 1. S tunc ibidem exiſtenten | 
uentam, felonicè cepit,furatus eſt, & abdurit, cores 
cem dictæ dominæ Reginæ nunc, coronam & du 
ſuas. Et quod quidam G. H. de C. ptædicta in c 
mitatu Butcher, ante feloniam prædictam 

dem primo die Iulij anno triceſimo ſupradicto une 
A. B. apud C. predictam in comitatu prędicto, 1d f 


niam prædictam faciendam & perpetrandamy 1 Cl 


catores pro Jomina Regina pre 
ie i. anno regni 


© onbus ignotis 
5, videlicer,Pr® 

is, clauſum & parcum di 
re apud O. in d 


int, & vnum par dama 


i Klagittatis, ad me 
nerunt, contta p < 


ente vi 
pradiQto, I. 5 tunc parcar 


zoſea die ſe 


uu prædlcto; 
aum Juſticia rum N ö j 
3 


eech fat 
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ad eos de dicta illicita venatione'examinani 

od dicti A. B. D. E. & G.H.poſteafcilicer ay 

je Auguſti anno ſupradicto, coram digs lui 
apud C. prædictam in comitatu prædicto 


neee k, 
per eundem — -tionen þ 
ctaillicita venatione, & de factoribus incapancy 
minati exiſtentes, przd1& tamen venatin rm 
tariè & felonicè concelauerunt, & corumquilit 
luntariè & felonicè concelauit, contfa pacem dib 
mivæ Reg. coronam & dignitatem ſuas, necnoacy 
formam cuiuſdam ſtat. in parliam.Do.H.nuperny] 
h . tento, anno regni ſui primo, in huinlmod 
prouiſi ac editi. e 


For writing of ſlanderous matter a ; 
againſt the Queene, _ 


] Vratores pro dom, præſentant, quod AB&( 
comit. prædicto Clericus , viceſimo quinto di 
igtuia, Ang 


anno regni dictæ Dom. noſtræ His DO 
Franciæ, & Hyberniæ reginæ, fidei de 
ſimo apud G. in comitatu ptædict conſults, 
tatè, cum malitioſa intentione, & fel luce N 
ſcriptum Anglicè edidit & publicayit,contmentl 
alia) hanc fal am, ſeditioſam & ſcandal mem 
ad defamationem * dictæ dom regina un 
nunc, viz. recttiog ting the ſedttious wozds there») ot 
tra ads om, reg, noſtræ & regalem mum 
tem ſuam, cui ne in cogitatione fee. dernden 
cet, ac contra formam cuuldam ſtatuti in Pap 
dictæ dom. reg. noſtræ nunc tento apud Wau 
com. Middleſex, anno regni ſui viceſimo tertia my 
iulmodi caſu prouiſi ac editi. 5 —_ T 
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Precedemes. 


1 Fea ho 


Vratores Pendo Regina . 
Lans 22 225 
Deigtatia — & Hyberniæ Reginz 
deſenſoris & c. — A. B. — a 
dicto comitatu Glouee, apud C. ptædictam in © wont 
tatu prædicto, captus ne & arreſtatus per E. E. de 
rædicta in comitatu ptædicto Peonian; — 
ne — feloniæ, Viz vnius vaccæ N E. E. per 
refar. A. ;. felonice yt idem E. F. tuns aſſerebat, capty 
& abductæ, * idem A. R immediatè poſtea tradi- 
at. E. F. cuidam H. Mi. tunc conſtabulario 


tus eſt per E 
N. in quo ſita eſt villa de C. ptædict᷑ qui 
quidan conſtab. —— C. prædictã in com̃ prædicto, po · 
ea, viz. dicto 20. die Tun. anno triceſimo ſu radicto, 


eundem A. B. in priſona in cippis ibidem potuir, ad cu 
ſalu6 ibidem cuſtodiendum, donec idem coſtabularius 
parare pofſer auxilium ad ducendum eundem A. B. co» 
ram aliquo Iuſticiariorum pacis dictæ dom. reg. in co- 
mitatu prædict examinandum: ac quod poſtea, ſeilicet 
cto xx. dte anno ſupradicto wry 8. L. de C. præd 
in com̃ prædicto — C. prædictã in dicto oo 
ſitatu, vi & armis cippos præ dictos effregit: ac eundẽ 
AB.tunc ibidem — eiſdem cuſtodia, pfiſo- 
m, & cippis ſelonice cepit: eripuit & teſcuſſit ac ad lar- 
m ire & euadere permiſit, contra pacem dictæ 


nz reginæ, cotonam & dignitatem ſuas. 


Fr alelmaiꝝ of Prijon, - 


Naquiriturprodominaregina 6 W. Hide Ciincot 
ptædicto Peoman, raus conſtabulariorum dictæ do- 
minæ reginæ hundredi ſui de I. in commatu prædicto, 
in quo quidem hundredo ſita eſt villa de C. prædicta, 


quendam RB, nupes de C. 39 — 


1 


Precedems. 
Tailoz,xx,dic Sepreqpbeis, 1 


noſtræ Elizabeth, 
berniz reginz,fidei ns clan 
prædictam in dicto com̃ pr agar 


niæ, vrx. pro morte cuiuſitani MN. _ 
prædicto felonice interfecti, cepit & artef 
cauſa idem R. B. ſub cuſtodia dicti W.. & abulz 
in priſona dictæ dominæ reg. apud C. brd ne 
præc poſtea ſcilicet dio xx. die Sep anno . 
22 —.— _—_ ac idem RB, 
c detentus V $ dic & anno, apt 
in com̃ pre vi & armis præd priſonam ibi — 
nice fregit, ac extra cuſtodiam 5 cane 
ibidem 8 eius * felonice ei 
pacem om. reꝑ · no nunc,cbronam #1 
tem ſuas hero otlas en ſtatuti mt 
' proviacegitl,: | 2 £21 193 TO)» 1% L. 
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rauen eſcape offelm, | 


ofthe Gaole, aur 


Vratores pro Dom. regina przſenrant, 9 | 
dam A. ;. nuper de C. in dicto comitat M 
ſexto die — — tr noftrzElnaven 


tia Angliæ, Franciæ, & Hyberniæ Reginz, 
ſoris, &c.triceſimo, apud C. prædict in com. nuf 
ſuſpicione cuiuſdam lone, via vnius equi, 
bi, prrtij xl. ſolid felonice per eundem AB. 
tur, capti & abducti, arreſtatus eſt & caprus n 
F. vno Iuſticiciariot̃᷑ dictæ dom. r 72 — 
com̃ conſeruandum aſſignatorum ductus, & n. 
F viz with die,anno,&1loco,cuidam 
przd' Peoman,cuſtodi Gaolę dict do 
| — M. in dicto com exiſtenti(ſub —— 
. n vicecomitis comitatus 


. Gaolzprzdi&)perquoddam præceptum te r. 
dicti T. FI: Tofliciarijeradims eſt, & commilſus rs 


EX ſecurè cuſtodiendum i in Gaola ptæd do 


Rinde foret legitimo modo deliberatus, præfatus tam 
I. F. (tunc vicecomes ) poſbea, vix. xdie dicti menſis Maij 
an. ſupradito, apud M. præd in com̃ pred' fat A. B. 
adtunc & ibidem in diftis gaola & a exiſten · 
tem, àpræ dictis cuſtodia & Gaola , adtunc & ibidem 
euadere & ad largum ite valumtarie & felouice permiſit, contra 
pacem dictæ doch reg corunam & dig atarem uam. 
And kor an neg the vndertined woꝛd⸗ 
— e. & diligentis 

argum quo voluit ire negligen- 


* 
* 
* * 


to be comeyed 


_ 


ocarumt 


exiſten / 


oto) pro ſumma quatu 

ratis przdifto A. B per 

lutis, valuntariè vendidit. Ac tunc ibidem eundem e- 
quum eidem A D. ea mtentione ad equum prædictum 
in regnum Scotiæ abducendum & conuciandum , abſ= 
que aliqua ſpeciali licentia dicte dommæ Reginz noſtt 
nunc per literas ſuas patentes ſub magno ſigillo Anglie 
ad idem fic faciendum inde prius obtenta,voluntarie & 
felonicè tradidit ac deliberauit, contra pacem dictè do- 
minæ Reginæ noſtræ nunc, ac in eneruationem huius 
regni ſui Angliæ, necnon contra formam diuerſorum 
Statutorum in hainſinodi caſu prxantea prouiſorum & 


Re 3 Foun 


Precedents. 
Na. a rebellious linw efemtle. al 
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FIN pro domina Reginapr alas. 725 
in 


mo die menſis OQobris,anno;xegni domi 
Elizabethz, Dei gratia Angliz, Franciæ & Hybema 


reg. ſidei deaſocs;Rcuriceling K. BC. DEE. In 


thirteene az tourte ene perſons im all, wit 
——.— of erung aud dwellings apul 
quendam locum infra parochiam de O. n 79 — 
— , Anglice vocatumle old Court, inte 
decimam & vndecimam ante meridiem eiuſdem die 
vi & armis, tam inuaſiuis, quam defenſiuis, videlit 
pladis, ugionibus, baculis, arcubus, ſagirtit, nici 
— tormentis, ſeipfos « co Fog aucruat & alſem- 
blauerunt: ac tuncibidem intendgrunt 1 conati ſunt d 
RB vi & armis,illegtims,& ex authorizre 
ua propria, ſecare, & protlus cuertere ng 
deſtruere quoddam caput vnius 3guz duc: accu Anglat 
vocatum a conduit head, tunc ibidem in funds: 
dam R. S. de O. prædicta in cott prædicto gei 
iſteñ, & curſum aquæ in ipſo habens, ca intenttabes i 
idem caput aquæ ductus prædict ex tunc — 1 
vacuum remaneret ac iaceret: Et vlterius, quod 
querimoniainde facta coram IT. W. vno 
rum pacis dictæ dominæ reginæ 8 comitatu pta 
omnes & ſinguli prædicti A. B. C — F. Kc. — 
bidem per eundem Iuſticiarium regen uiſiti ſunt ac 
(per proclamationem in nomine di az domina + 
ginz tunc ibidem per eum palam kactam) ad ha 
tiones, loca & domos ſuas, vnde venerant, 
pacifico modo retrahere, retirare, diſcedete & revert 
quz quidem proclamatio tunc ibidem modo & 
ma ſequentibus habita & facta eſt, viz. ptædi 
W. Iuſticiarius tunc ibidem fecit alta voce mã 1 
ac tunc ibidem immediate hæc verba a 
quentia palam alta voce pronunciauit, dicens 
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 Provedents, | 
The Queene aur Sourraigne Lady chargeth and 


* 


commannleth all perſons ( bring aſſembled) im- 
mediarely to diſperſe themſclues, and peaceably to 
depart to their habit arioms, or to their lawful 
neſſe vpon the paines containedin the Alte lately 
made againſt unlavfull and rebellion aſſemblies: 
And God ſane the Queene. 

Et yterius, Iuratores pr ædicti dicunt.quod non obſtan- 
te dicta proclamatione modo & forma prædictis per 
prefatum Iuſticiarium tunc ibidem facta & habita, ij- 
dem tamen omnes & ſinguli prædicti A. B. C. D. E. F. 
&c. in dicto loco vocato le old Court infra parochiam 
de O. prædicta in dicto comitatu per ſpacium duarum 
horarum , imme ditatè & continue poſt dictam procla- 
mationem, lic vt præfertur factam & habitam, ſequen- 
tium, ſeditioſè & felonicè inſimul remanſerunt & con- 
tmuauerũt, in magnum dict. dom reg. contemptum, ac 
contra pacem, coronam & dignitatem ſuas, necnon 
contra formam diuerſorum ſtatutorum in humſmodi 
caſu proniſorum & editotum. 


] Vratores pro domina Regina præſentant, uod primo 
die Iulij, anno regni dominæ noſtræ Eli 2, Dei 
gratia Angliæ, Franciæ, & Hyberniæ reginæ, fidei defẽ - 
ſoris &c. ti iceſimo, quidam H. W. nuper de G. in dicto 
comitatu Tipler, apud C. in comitatu prædicto, pre 
ſe = ens, & alſerens ſe eſſe vnum = prouiſor mn 
toribus hoſpitij dict dom. Reg. dicto primo die, 
ſuprad* ( = quidem W 4 mul oſtendit aut — 
cum habuit warrantum ſub magno aut paruo 1811 
di dom̃reg.) apud C. prædictam in comit 4 
tres oues eas Ang icè vocatas . 
xx.ſolid de bonis & carallis I.S de C. prdiæ in dice 
conutaru Peoman, tunc ibide exiſtentes 
Rr 3 


Precetdents,” 


colore purneianciz prodifo boſptp,llegtimck 
lonice cepit & abduxit, contra pacem, dowine 
Reg. ac contra formam dinerſorum ſtatutoruminy. 
iuſmodi caſu prouiſarum & editorum. erb 
8 e 5 UA CARL oY hes) 
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J Vratores præſentant pro dominaregina,quod ink 
tres menſes iam vltimo clapſos videlicet ſecundote 
menſis Octobris, anno regni domiũ noſtræ Elizab, Du 
gratia Angliæ, Franciæ, & Hyberniæ regine,fidei def 
forts, &c. triceſimo, G. P. de A. in dicto comitatu Labs 
rer, in domo manſionali cuiuſdam R.S.infraparochian 
de A. przditta in comitatu prædicto, ac in ptæſen 
multorum dictæ dominæ reginæ ſubditorum fidedip 
norum tunc ibid em exiſtentium, conſulto, deliberateꝶt 
cum malitioſa intentione aduerius dictam domunan 
noſtram nunc, ex imaginatione ipſius G. P. propriakz: 
falſa, ſeditioſa, ſcandaloſa dicta, ad ſcandalum & dei 
mationem dictæ dominæ noitrz reginæ unc & biden 
loquutus eſt, vt in his anglicis verbis ſequitur, ii 
Keciting the woꝛds themſelues. In magnum didędo 
minæ reginæ naſtræ nunc contemptum, ac contra pr 
cem, coronam, & dignitatem ſuas, necnon contraier 
mam ſtatuti in parliamento dictæ dominæ noſtre nr 
per tento apud Weſtmonaſterium in comitatuMidd 
ſexiæ, anno regni ſui viceſimo tettio, in huiulm 
prouiſi ac editi. 


For a treſ pas of Batterie and Majhene: 
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1 Vratorcs prafentant pro dom.teginquodtenio# 


Septembris,ahno regni dom. n | inab. Dei gr 
tia Angliæ, Franciæ, & Hyberniæ reginæ, fidei defenlo 
ris,&c.rriceſimoA.B.de C:in comiratu fia Tal 
vi & armis, quoddam clautum cuiuſdam J. 8. apud * 
tædictam in comitatu ptædicto fregit & inn 


Precedents, - 


dictum I. S.tunc biden in Dei r 


S, ne- 
4 | 205 f 


5 
* 
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minz reginæ LS. 
us dominæ Reginæ, 
natis, per Breue ipſius dominz Reg 
rentem, & I. H. tenentem de libero 
to in N. & S. in comitatu pri! 
dietate inde ſibi & hæredibus ſuiꝶ impetpetuum : 
licet, pro ſumma centum libr. ſterlingor in pecuma inde 
merata in hac parte habenda , per NN * 
inter prædictum N. S. & præfatos IC. I. C. KLF. u- 
ceſimo die menſis Auguſti, anno reg? . 
noſtræ Elizab, Dei gratia, Angliæ, Fran 48 
Reginz ,fidei defenloris, &c. triceſino. 
in dicto comitatu factam pro præd W 
tum I. H. dictis die, anno, ' 
tenendum, & manutenuerunt: in magnam "a 
Reg, contemptum, ac contra formam * 
eutorum,buigsregns ſui Anglig in buiuſmodi calupro 
uilorum ac edi 
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Fir vaſt of ipuiriogeira nigh 


Nquiratur domina regina, Si AlB. dec. 
lee gettin, ref dic went A — 


;iING nbfr+Elizzb.Detgratis, 0 
Are e A1 Ss :6ider defenfotis , &c, 2 — 
qu6ddarn clauſum I. S. apud C. ptæd igt 
pointe vocatum (Cow leaſe) vi & 
git ac intrauit, ac herbas, & bladatriticea jo 
tunc ibidem creſcentia, ad valentiam xx.ſold.cum 
5 bobus, & bidentibus ipſius A. B. tunc ib 
tus eſt ac conſumphir, — ſolum & 
Ned ce 1 cum quodam aratro ſubut 
A æditt I. S. omne commodum & pros 
a ſoli fer, per longum tempus poſtea amift, at 
damna & enormia prædicto I. S. tunc ibidem ia 
gtaue d imnum ipſius I. S. ac contra pacem dictx dot 
nollegr reg. nunc, cotonam & dignitatem ſuas· 


ien mn Hare. 


I Vtcrotespr . o Domina Regins, quod Ak 

Leb G plices IK. nammu althe 
rozs, &c. Iurat“ — AIG nevi diſſeiſinæ ( 
nuperfytimonira fuit coram dilectis & kdelibusddr 

dominz re ginæ I. B. LC. & NC. nuper Iuſticiariꝶ d- 
ctæ doming reging nunc ad aſſilam illam 27 5 
perBreucpfins dominz reginz inter W. S. & LH. 
tenementis iti N. i in comitatu prędicto, & po 
Cizdie Lux, &c. atmo & c. coram præfitis IB. LC 
&c. apud M. i Tom prędicto per Breue pſius domit? 
reg. fi non omnes capt poſit) pro verediato (uo in he 
parte dicerido de hee I. H. diuetſas pecunizrd | 
mas, vir. AB. dd prædicto L H. vl. ſolid. & ala def 


1 


ſcilicet . & vinum ad valenciam xx. ha 
dorum. Et prædictus IL K. Imbraciator eiuſdem 
eandem ducendam & EE de p 


W. 


Precedents. 


. S. ſummam decem marcarum, viceſimo die A 

ſti, anno regni dictæ Dominæ noſtræ Elizabethæ, 

ia, Anglia, Franciæ, & Hyberniæ, Reginæ, hdei de- 

is, &c. tricefimo apud M. prædictam, in comita- 

tu pred, illiegitime ceperunt. In dictæ dominæ reginę 

nunc contemptum, ac contra formam cuiuſdam ſtatu- 

ti in parliamento domini Edwardi olim regis Angliz 

tertij, anno regni ſui triceſimo octauo tento, in huiuſ- 
modi caſu proùiſi ac editi. 


Atainſta common Barrettonr. 


Vratores pro Domina Regina preſentant, _ A.B. 
de C. im dicto comitatu Tailsz, ſecundo die Octo- 
bris, anno regni dictæ Dominæ noſtrę Elizabethz,Dei 
gratia Angliæ, Franciæ, & Hyberniæ Reg. ſidei defen- 
foris, &c. triceſimo, apud C. predictam in comitatu 
pre dicto, fuit, & adhuc eſt cõ munis BarreQator, & pa- 
cis dictæ dominæ reginz perturbator afliduus & pub- 
licus, neenon communis ac turbutentus caſumniator, 
conuiciator, pugnator, & litiũ inter vicinos ſuos ſemi- 
nator, adeo vt diuerſas lites, controuerſias, necnon iut- 
gia, & pugnas adtune ibidem, & alibi in dicto comita- 
tu, inter diuerſos dictæ dominæ reginæ ligeos & ſub- 
ditos, mouit, procurauit, & excitauit In magnam dictę 
dominæ reginæ pacis perturbationem, ac contra tox - 
mam diuerſorum ordinationum ac ſtat huius regni 
Angliæ, in huiuſmodi caſu ante hac prouiſorum ac e- 
ditorum. 


Fur extortion in a Coroner, 


Nauiratur pro domina regina, Si A. C. deB. in dicto 
— — 6 the Tunij, anno regni dominæ 
noſtrz Elixabethæ, Dei gratia Angliæ, Francir, & Hy- 
berniæ reginæ dei defenſoris, c: triceſimo: vnus co- 
ronatorum dictæ dom, reg. in dicto comitatu e 


Precedents, 2 
exiſtens, apud B. predictam in comita ig 
lore officij ſui 1 5 extorſiuè cepit;pro frod fo 
20. ſol. de quodam I. S. in dicto 2 Om Sean 

ro functione & executione officij ſui preditti, ſuper ſuper 
Tilam corporis R.N.nuper de B. e 
enen. N. quinto die dicti menſis Junj, 
anno ſupradicto, apud B. prędic in com. ptędick 
ab equo ſuo, per infortunium fuit occiſus) in mag 
dictæ dom. regine contemptum, ac contra ſormam i. 
tuti in parliamento Domini Henrici nuper regis Aug. 
liz octaui tento, anno regni ſui primo, in huiuimod 
caſu prouiſi ac editi. 88 


* p16 1 


Fr ertortios ina Biſhops Scribe or Regiftr 


Vratores præſentant pro domina regina, quod A. B 
I C.in 050 com. Gs , „ 

guſti, anno regni dictæ dominæ noſtræ Elizabethę ei 
2 Angliæ, Francię, & Hybernię Reging dei de 

nſoris, &c.triceſimo, adtunc ſcriba, ſiue Reguliraru, 
reuerendi in Chriſto patris, D.tung permi al 
ents epiſcopi exiſtens, apud M. in comitau 
prędic᷑ o, colore officy ſui prædict extotſiuò ac mu. 
epit de quodam I. S. & M. predi&ain dicto com. 
5 __ 5 duos 82 legalis — A Ke 
pro feodo ipſius A. B. pro ſcriptione probationis in 
teſtamenti cuiuſdam RN, (00 idem R. N. apud. 
prædictam infra diœceſin Jeb. Epiſcopi viceſimo 
quarto die Iulij, anno ſupradicto mortuus eſt)rbireue- 
ra * 9 tunc ibidem allatum eſt ae 
tum Scribam (ſiue Regiſt.) per dictũ I. S, in pergame 
ſcriptum: & vbi o ls ben, Iura, Sa dicti K 
N. dicto tempore dictæ mortis ſuæ non excedevan 
ſummam 5-libr. & vbi etiam tota dicta ſcriptio prov 
onis teſtamenti * præfat ſcribam (bue Regill.) 


lic vt præfertur facta, non continebar in ſe 40. lin 


narum quæque lines erat decem pollicium in long 
die. In magnum dictę dominę wor contempt” 


of 


A — m  * % _ — 


L 
* 


Precedents; 


ac contra fermam —_— — in parliamento do- 
mini Hentici nu is ie octaui tento anno reg» 
mi ſul 21. in 2 caſu prouiſi ac editi, 


For a riotous affray, at the quarter Seſſ 
| ons of the Peace. 


]Vratores pro Dom. Regina preſencant, quod octauo 

dic octobris, anno regni dict. Dom. noſtræ Elizabethz 
Dei gratia Anglie, Franciæ, & Hybernig Reging, fidei 
defenſoris, &c. triceſimo, apud M. in comitatu prædi- 
do tempore generalis Seſſionis pacis pro dicto comi- 
tatu tunc ibidern tente, & H. C. milite, & ſocijs ſuis 
Iuſticiarijs dictę donune reginę, ad pacem in dicto co. 
mitatu conſeruandam aſſignatis tunc ibidem exiſten- 
tibus, & in plena curia ſedentibus, quidam A. B. C. D. 
E. F. G. H. & I. K. de S. in comitatu prędicto generoſi, 
aggregatis ſibi nonnullis alijs pacis dictę Domine Re- 
ginz perturbatotibus ignotis, ad numerum 20. homi- 
num, v1 & armis, viz. gladijs & pugi b. armat. illicite, 
routosè & riotosè ſeſe aſlemblauerunt ac inter ſe inſul · 
tũ & affraiam maximam tunc ibidem fecerunt, ſeſe in- 
uicem verberantes & vulnerantes, in magnum terro- 
rem tam dictarum iuſticiariorum tunc ibidem in cui ia 
ſedentium, quàm totius populi dictę dominę Regine 
ad dictam ſeiſñionem pacis tunc ibidemconuementiumy 
ac contra pacem, coronam, & dignitatẽ dicte duminZ 
reginæ noſtre. 


Far gining of a Linerie. 


Vratores pro domina Regina pręſentant. quod I. B. 
14 C. in 0e comitatu armiger, erde 4 
tembris, anno regni dictæ dominæ noſtrę Blizabethę, 
Dei gratia Angliæ, Franciæ, & Hyberniæ Reginæ, fidei 


defenſotis, &c. triceſimo, apud C. prædictam in comita- 
tu ptædido, quaſdam liberatas veſturę, vin. cuidam As 
B. de C. pre ct in com. prędicto man tres vlnas 


* 


Precedents, 


zlanei, cotoris veneri,prerijzo, ſolid & c. D. i 


E. in dicto comit᷑ Peoman, alias tres vinas 

ni lanei, cotindem coloris & pretij, ad duas N 
tunicas pro præfatis A. B. & C. D. inde ecke 
dit ac diſtribuit: vbi reuera præfati A. B. & C. Dlant. 
orum alter, nunquam fuerant, aut fuit, domeſtici ſeni. 
entes aut domeſticus ſeruiens officiarij, fine officatiu 
Balliui five Balliuus dicti T. B. aut de conſilio en U 
B. in vna lege ſiue altera eruditi vel eruditus: In m 
num dictæ dominæ reg. contemptum, ac contra for- 
mam diuerſorum ſtatutotũ in huiuſmodi caſu prouily. 
rum & editorum. * 


For receining and vſing of  Linerie, __ 


ratores pro dom. reg. preſentant, quod A, B&G 
in comit᷑ prediẽto Peoman, ynam liberatam pan 
videlicet tres vlnas panni lanei, coloris veneti, yocat 
Anglice Watcher, ad valentiam 20. ſolid. ad tunicin 
inde ſibi faciendam de T. B. de C. prædicta in comita. 
tu predicto armigero, apud C. predictam in dico co. 
mitatu, ſecundo die Auguſti, anno regni dict dom 
noſtræ Elizabethz, Dei gratia Angliæ, Franciæ, &Hy- 
berniæ Reginæ, fidei lefenforis, &c.tricefimb, recep 
& eadem tunica a dicto die ſecundo, anno ſupradido, 
vſquetertium diem menſis Septembtis, anno ſaprad- 
&o, apud C. prædictam & alibi in diverſis locis inf 
commatum prædictum vſus eſt: Fbi idem A. B. dict 


tempore receptionis liberatæ prædict aut vnquam pa. 


ſtea non fuit familiaris, officiarius, aut de confilioc 
T. B. in vna lege aut altera eruditus: in magnum dice 
dominz reginæ contemptum, ac contra 7 
uerſorum Stitutorum in huiuſeniodi caſu ante hac pro- 
uiſorum & editorum. N Fang 


oy 


]Vrarores pro domina regina præſentant, quod Wil. 
i de C. in dicke comitatu Mercer, primo dic Of 


r c c "= 


Precedents, * 


bris, anno regni dictæ dominæ noſtræ Elizabethæ, Dei 
ati2 Angliz, Franciæ, & fs berniz Reginæ, ben de- 
nſoris,&c.tricelims, apud C. prædictam in dicto co- 


mitatu mutuò dediſſet, & accommodaſlet l DA. 
de C. predicta in rp comitatu Lapeer 


mam 20, libr, in pecunij 
A. B. in ea intentione, vt id 


habuit præ — de præn 

ſolidos in lucro, vſura, Sof proſicuo pt ar 

do diem ſolutionis ſic vt A eheons c 

dicto ptimo die Og pbris anno ſupradifto 

ptimum diem A is tunc ewe ge, qui qui- 
dem 26. 0 — & — paz dictis, ptæ manibus 
capti & habiti ) multò excedunt & ſuperant ratam & 
proportionem., decem librarum pro centum libris pro 
yro annq intego agcomodand. ad 2 -30g non me- 
diocre ipſius DE. ac i in Saen ene dict d Omer | mad 
nunc, necnon contra formam 

in huiulmodi caſu prouiſorum & n 


4 ainſt Bakers confi . 
e £5 TIL n 


WEED pro domina Regina _ quod A. >. 


C. D. E F. & G. H. de M. in dicto comitatu 4 


cundo die mens c Oobris, anno — yy 
ſtræ Elizabethe, Dei 10 Angliz, Franciæ, 7 . 


— regine, fidei dc 2 &c. — Ih, 

* & in comigarupredidt'infimul 

1 a6 muiud inter ſe — panis 
denarij de int o frumento (per cos { gore 

tum deince pc jendus.2C eee ) non 


uàm 2. li — Troiæ 
; impoſterum — vnius 


& ponderabit, quodcunque oſle 
quarterij — — In dictiæ doming noſtræ 


. P eedemnds* 


reginæ nunc conremiprutn, ac in extremum japan 
dictæ dominz Regi itorum grauamen, netic 


eaſu prouiſorum & edita rum. 

— * 440 5 4 1 i 1410 | | 

'._.\, For 4 cen Bridge that is in dag. 
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de Medwap,infra parochiam de A, jricomit. pred 
(vulgariter dictus Atleſetod B:tdge)eſt & per alu 
annos iam proxime lapſos fuit valde ruinoſut, & 
maximo decaſu ob defectum repatationis, aded t ſu· 
diti dictæ dominæ reginæ, in, ſuper; ttans, velvimd 
&um pontem, per ſe, vel cum eotum equis, bigis an 
cariagijs, ire, redite, aut tranſire, finemiagnoviteU- 
erimine non audent aut poſſunt, ad commune noc 
mentum Gum vicinorum, & compatriatarumind- 
cto eomitatu habitantium, quorum intereſt rationens 
gotrum ſuorum illac — Et vlteriꝰ quod protin 
neſcitu erſone quæue terte, tenementa, aut co. 
pora corporata, & politica, eundem pontem, aut al 


uam inde parcellam, ex iure, aut ex antiqua conſuetts 
Sine, reficere & reparare debent, aut conſueuerum. 
00 -4 1 212105 1 n . er C50] e 
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= de C. in dicto comi Dauern 2 — 
em annorum & amplius — re ſano, ns 
tent; atque ad — habili exiſtens nullam ar- 
tem habens terram, aut vllum magiſtrum, nec ali 10. 
tens licita merchandiza, arte, vel myſtetio vnde 1911 

Rum parare poſſet, x. die Decembris aunoregu d 


Precedents, 

noſtræ Eliza. Dei gratia Angliæ, Franciæ, & Hyberniz 
8 ei defenſoris, c. 41. apud E. infra hundredũ 
de W.1n comitat᷑ prędicto, & multis alijs in locis dicti 
comitatus, hac illac paſſim vagatus eſt mendicans, ac 
W. p. de E. predicta in dicto com roman, conſta- 
arium dicti di de W. (in a eſt villa de 

E ptædicta) poſte a, viz.vndecimo die dicti menſis Tanu- 
arij, anno ſupradicto apud E. prædict. in com̃ præd cto 
inventus eſt vagarans, & mendicans, ac per eundem 
conſtabularium tunc 2 eſt inordina- 
te ſegerens, tanquam vagabundus, & mendicus vali- 
dus: contra pacem dictæ Dominz Reginz, ac contra 
.formam diuerſorum ſtatutotum in diuerſis parliamen- 
tis dictæ dominæ reginæ nunc inde prouiſorum & edi- 
torum: Et vlteriũs, G. H. de E. predicta in dicto 
comitatu Peomen, ſciens prefatum A. B. modo & for- 
ma prædictis vagantem & mendicantem, eundem ta- 
men A. B. ditodecimo die anno ſupradicto in demo 
ipſius G. H. manſionali apud E. predict. in com prędicto 
holpitauit, & eidem A. B. tunc ibidem panem & potum 
roluntarie dedit, in contemptum dictę dominę reging, 


ac contra 


For keeping a Tiplingbouſe without Licence, 
Vratores pro Domina Regina preſentant, quod A.B. Nau 
[ de C. in — modie menſis Oc- 
tobris, anno regni dictæ Dominę —— rer> oe 
— diebus poſtca, 
ſupradicto 
atque ex 


Anglię, Francię & Hybernie Regine; fidei defeniom, 

&c, cine, Ronin bolt duden diem amo i- 
pradicto, vſq; primum diem menſis Octobtis, amol 
pradicto apud C. prædictam in comitatu pradide 


1 
N 1 4s * N | 
% 


Na lice vendidit cernifiam, panem & potum, 
1&um Beere, diuerſis diag — Rear 
tis. In dictę doming reging contemptum, acront 
2 cui 5 we ay arliamento Domini 
ward: nuper Regis Angliæ ſexti, tento apud W 
Anno regni di. domini ᷣdwardi q — 
caſu prouiſi & editi. 
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playing thereat, 


Vratores pro domina regina, pr denten od AA 
1 in dicto comitatu (Tipler , frcundo die Septen 
bris, anno regni Domine noftre Elirabethę Dei gin 


quendam communem locum iaciendi globos (vock 


tum Anglicè, (A common Bowling Alley) prolaco 
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| Innere pro domina _ prſenrant, 
Hens) a feſto ſancti Bartholomæi Apoſtoli 


ipſius A. B. proprio, & ad ludendum tunc ibidem am 
elobis(Angl 

diujt, ac manutenuit, contra formam cuiul 
tuti in parliamento dom. Hen. nuper Regis A 


tres aliæ perſonæ ignarz, dicto ſecundo die Septen: 
bris anna ſupradicto, dictum communem 


Bowies, inſimul & illicite luſerunt, contr 
" i pt lict. $320 


— 


- 


de C. in dicto comitatu (homo lac 


uinto in hun 


ice vocatis Bowles)illicire tenuit, cuſo. 


lie baõ· 
A tounno regni ſui 3 3. in huiuſmodi caſu prouiſ & cui 
Et quod I. & de C. predicta in dicto com. Tabousai 
locum . 
tauerunt, ac tunc ibidem cum globis, Angliceè vom | 


f 
210 J} {008 
ar 410 A tr 
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Ab 
en- 


= 


* 


Precrdent t. 


Dominz noſtræ Elizabethæ, Dei . Anglia, Fran- 
de, & Hyberniæ, Reginæ, adei defenſoris, &c. triceſi- 
mo,continue vſq; in hunc pſentem diem, apud C præd 
in comitatu predicto, habuit & cuſtodiuit vnum canem 
cum, anglice vocatum a 'Grephound, ad venan- 
— & chaceandum lepores & cuniculos: Et qd idem 
A. ;, viceſimo ſeptimo die menſis * Anno ſupra- 
dito,ynum cuniculũ valoris quatuor denarior. in quo- 
dam clauſo I. S. de C. prędicta in dicto comitatu gene- 
roli, vocato the Contegarth, infra parochiã de 
lia in dicto comit· exiſtent cum dicto cane venatus 
& occidit, ybi idem A. B. nunquam habuit terras aut 
nementa, ad clarum annuum valorem quadraginta 
olidorum, In difte dominę reginę contemptum, ac 
ontra formam cuiuſdam ſtatuti in parliamento domi - 
[Richardi olim Regis Angliæ ſecundi, tento Ann) 
egni ſui tertio decimo, in hoc caſu prouiſi & editi. 


For ding the Arte of Mercerie, againſt . 
| | the ſtatute, | (C3 916 f 


Vratores pro domina Reginaprz ſentant, quod A. B. 
de C. in dicto camitatu Mercer, vicelmo die menſis 
Lay, m—_ dict. — — — — | 
ratia Angliæ, Franciæ, & ernixreging, hdei de- 
enſoris, & c. triceſimo, & mules alijs diebus 3 | 


oft dictum diem per ſpatium duorum menſium . vi 

et yſqʒ ttic eſimum diem Iulij anne ſupradicto, apud. C 
rzditam.in comitatu præ dicto, — 
iſterium, Anglicè dium Mercerte, illicit pro 

vo proprio vſitauit & exercuit: tunc ibidem vendendo 
uerſas res ſiue merces, Anglice vocatas er 
ares, diverſis dict dominz regine ligeis & ſubdiris, 
bi reuerà idem A. B. nunquã fuit in dicta arte fruemi- | 
io educatus tanquam apprenticius per 

em annarum, nec idem A. B.eandẽ 
um ptędictum, em e pred 


| Precedent). 
diem anno ſupradi& vſitauerit, aut exercuetit Ina 
cumſdam ſtatuti in parli nto dictr Doming Regue 
noſttæ nunc, tento apud Weſtmonaſt. anno regu jy 


quinto, in hoc caſu prouiſi ac editi. 
FTruir nam ſale. 

Vratores pro Dorina Regina preſentant,quod AI 
1 de C. in 8s nents; — intra hoc iq · 
num Anglię, videlicet, apud C. prædictam, ſed film at 
hęres apparens alicuius militis, aut filius hominis dl 
oris gradus non exiſtens, nec potens expendere petu. 
num viginti libras, in terris, tenementis, feodis, oficq 
aut alijs annuis reuentionibꝰ, pro termin) vie ſux t 
valens ducemas libras de bonis ſuis proprijs: nec u. 
_ Maior, Balliuus, Aldermanus, aut capitularisob 

ciarius in aliqua ciuitate, burgo, aut villa 
exiſtens, nec dictę dom, reginæ ſeruiens in ordinn 


( vtens d op rs regine liberata Jexiſtens:vicelmo 


tamen die Octobris, anno regni diftz Dominę olle 
Eliza. Dei gratia, Angliæ, Francię & Hybernig Ren 
fidei defenſoris, &c. triceſimo, apud C. prędictim ineo 
mitatu prædicto, per totum diftum 20, diem annoſi 
pradicto, in interiore parte cuiuſdam pilei ſui ( anghct 
vocati a Cap)quodam ſerico (anglice dicto Tat 

ad valorem 2. ſolidorum, illicue & palam us d 
contra formam cuiuſdam ſtatuti. in parli wy 
& M. nuper regis & regine Anglię tento apud We 
in com. Middleſex, annis regnorum ſuorum, pimol 
ſecundo, in huiuſmodi caſu prouiſi & editi. 


Fegg of iſh abu 
IVratores pro domina regina præſentant, 9 

de C. in dicto comitatu 9 20. die Ln 
regni ducte domine noſtræ Elizabethæ Deigrat® 
Sli, kranciæ, Hyberñ Reginæ, dei 


Precedents. 

triceſimo apud C. prædictam incomit prædict᷑ in quo. 
dam mercatu tunc ibĩdem tento pro 40. ſolidꝰ monetę 
emit, regratauit, obtmuit, & nac᷑us eſt * 
& manus ſuas, decem paria piſcium (Anglieè dicta ten 
couples ot Lings) & tria vaſa butyri ſalſi ( anglicè vo- 
cata thꝛee flrking of ſalt butter) de quodam E. F. qui 
prædicta decem paria piſcium, ac dicta tria vaſa butiri 
ad eundem mercatum ad ea ad tunc ibidem venderet 
adduxiſſet: Et quod immediatè poſtea, ſcilicet dicto 
ꝛ0 die anno ſupradicto, idem A. ; in dicto eodem ple- 
no metcatu tune ibidem apud C. prædictam in dicto 
comitatu tento( eadem omnia dicta pariꝭ piſcium, ac 
butiri vaſa, cuidam H. R. pro ſexaginta ſolidis legalis 
monere dictæ Dominz Regmæ huius regni ſui Anglię, 
llicite vendidit, in magnum reipublicæ damnum, 
ac contra formam diuerſorum ſtatutorum huius reg - 
ni Angliæ in huiuſmodi caſu prouiſorum & edito- 
rum. 0 


For not working pon the highwates 


Vratores pro domina tegina preſentant, quod vbi die 

Martis in ſeptimana Paſche iam vltimo præterit̃, ſci- 
licer ſeptimo die menſis Aptilis, anno regni dominæ 
noſtre Elizabethe,Detgratia Anglię, Francie, & Hyber- 
nię Reg inę, ſidei defenſoris, &c. triceſimo, A. R runc 
conſtabularius villæ de C. in dicto com̃ & D. E. & F. G. 
tum guardiani eceleſię parochialis de C. præd' in com 
predicto exiſtentes,vocatis ad ſe multis alijs parochia- 
nis dicte parochie de Ctunc & ibidem elegerunt qvol- 
dam I. S. & RN. dust honeſtas eiuſdem parochiæ per- 
ſonas, in ſuperuiſores pro vno anno integro tunt prox- 
ime ſequenti, pro emendatione & * altarum 
regiarum viarumitifra dictam patochiam de C.ducen= 
tium A villis mercatotijs, ad villas mercatorias: ac eti- 
am tunc ibidem nominauerunt & apyunctuauerunt 


ſex dies, viz. i. 2. 3. 4. 3. & s. dies menſis Majjeunc pro- 
img ſequentis,pro dicta emendatione dictarum viarum 
S2 & nomi- 


Precadenti. 
& nominatim pro emendatione illius yigregie i 
que eſt intet, &c, atque de ciſdem ſex yan 
os vt prefertur nominatis, & appunctuatis * — 
palam puſtea, ſcilicet die dominico dictę Paſche nne 
proximè ſequenti, publicam notitiam in dicta ecclely 
parochiali: quidam tamen T. W. tum & adhucpas- 
chianus de C. predicta in com predict exiſtens ac un 
habens & occupans in dicta parochia de C. in comini 
przd' vnam integram carucatam terre acabiliohwyin 
dictam a ploughland) nullum dictis primo, ſecusdo, 
& quarto diebus dicti menſis Maij ani ſupradicto pro · 
ſus inuenit, aut miſit currum inſtructũ ( anglicè dicum 
a waine, 02 cart furniſhed) equis, bobus, aut aljisani- 
malibus, & neceſſarijs, ſecundum morem patrię ibhidi 
nec vllos habiles homines, erga emendationem e. 
parationem dictarum viarum aut earum aliquam, ſue 
aliquam inde parcellam: ſed inde tunc ibidem volun- 
tariè fecit defaltam: in dictę domine reging contemp» 
tum, ac contra formam diuerſorum ſtatut. in huiuſmo- 
di caſu prouiſorum & editorum. 


Df}; Againſt a Goldſmith, 


Vratores pro Domina Regina preſentant, quod .f 
Ic in dicto comitatu Tucker, ſecundo die N 
anno regni dictæ Dominæ noſtre Elixabethæ, Deig- 
tia Angliæ, Franciæ, & Hyberniæ Reg. fidei detenſori, 
&c. er Py S. n in —_— predic 
quoddam manubriym pugionis ferrei (Anglice n 
a dagger hilt amen —5 (dam E. D. de S. predict n 
comitatu Peoman,valoris duorum ſolidorum aut pa- 
riſſimo ad valentiam quinque ſolidorũ deaurauit, Ax 
ä "ory did gild with the fineſt gold, in magnum reipuh- 

le detrimentum, ac contra formam cuiuſdam aw 

in parliamento Domini Henrici nuper regis Angli 
quinti, tento anno regni ſui octauo, in huiulmodi ci 
prouiſi & iti. | | WW | 14,9045 
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_"Precedents, 
Fort aking Pheſants and Partriches, 
NEO \ TH UVING Fen 


]Vratores ptæſentant pro domina regina, quod W. G. 
de d. n dicto com̃ Labozetꝭ circiter horam decimam 
ante meridiem viceſimi diei Auguſti, anns regni dictæ 
dom noſtræ Elxahethæ Dei gratia Angliæ, Franciæ, & 
Hybermæ reginæ fidei defenſorit, & c triceſimo in quo- 
dam loco intra parochiam de S. prædicta in comitatu 
prædicto ( vocat. vulgatiter; the Wheare ffelde) qui 
quidem locus tunc fuit, & adhuc eſt liberum tenemen- 
tum A. B. de S. prædicta ia dicto comitatu generoſi nec 
vnquan ſuit in aut de Warren ipſius W. G. propria) 
daos ph iſianos & decem perdices cum quibiſdaqn ro- 
ticulis, & alijs ingemijs (valoris duorum ſolidorũ) tunc 
ibidem cepn, occidit, & aſportauit, ſine aliquibus aſſen · 
lu aggre amento, aut ſpec ali licentia dicti A. f. in hac 
pute habnisaur/obtencis: In dictæ Dominæ regine 
nunc coatemptum, ac contra formam cuiuſdam ſtatu- 
ti in patliamemo domini Henrici nuper regis Angliz 
ſept. rento, in anno regni ſui vnde cimo, in huiuſmodi 
caſu prouiſi & editi. > 3149) 


For not beeping watch in a tomne. i 


Vratores pro Domina tegina ptzſentant, a de- 
cimo die Iunij, anno regm dict. dominæ noſi Eliza- 
bethæ, Dei gratia Angliæ, Frunciæ, & Hyberniæ reginę 
fidei defenſoris, &c. triceſimo, vſq; vitimum diem men- 
ſis Auguſti, anno ſupradicto, homines & inhabitantes 
ville de C. in comitatu prædicto, nullas vigilias aſolis 
occaſu vſque ad ſolis ortum, in dicta villa de C. in co · 
mitatu prædicto, per aliquot homines fecerunt;aur cu 
ſtadietũt, prout de iure & amiqua conſueradine facere 
debent & ſolebant. In dictæ dominz Reging — 
temptum, ac contra formam cuiuſdam ſtaturt, in Fart, 
amẽto dominĩ Edwardi olim regis Angie priml, apud 
Wynton, anno regni ſui * ecimo tento, in hum. 
3 


 Pracedpets, 
modi calu proniſi & editi. 
82 e deem 
For not keeping watch at the ea fide. 
Vo brig 56 ow; 5 J. 2 Oey} 
Vratores pro Domina Regina præſentant uod vb 
1 homines & inhabitantes bundredi de F. in chmiuu 


2 antiquitus (videlicet ante annum n4 
enrici nuper regis Angliz quart: quintum 

maritimas & minutas vigilias, Anglice vocatav tt | 
watch, zcmpori belli per coſteram maria in qundn 
loco (vocato Sandgate) in ditto comitatu, pern · 
tuor homines (ingulis noctibus, (A tempore in u 
contrarium memoria hommum tunc non exiſtebat) 
cuſtodire debebant & ſolebamt: dicti tamen hundred 
de F. homines & inhabitanues nunc, tempore nupe 
belli, viz, A viceſimo quarto die Iulij, anno _ 
domifinoſtrexElizaberhz, Dei gratia Angliæ, Franciz 
& Hyberniz regmę, ſidei defenſoris, &c. tricecima u- 
gue triceſimum primum diem dicti menſis Iulij, anno 
upradicto, pre dictas vigilias apud Sandgaty prom 
ctam, modo & forma prædictis, facere;;: & cuſſoa 
voluntarie prætermiſerunt & neglexerunt, ac inci- 
dem vigilijs tunc ibidem ( ſic vt præfertur faciendiant 
cuſtodiendis) voluntatiam fecerunt defaltam: In dick 
domine regine contemptum, ac huius regni ſui * 
diſcrimen non modicum, necnon contra formam it 
tuti in parliamento dicti domini Henrici nupet reg! 
Anęliæ quarti,tente anno tegni ſui quinto ptedidto, i 
huiuſmodi caſu prouiſi acediti«. 


. 


Rl For not keeping 4 gelding fit for man. | 
Vracores 0 Domina Re ; præſentant, quod vh 
13 Rodec. in dicto — t/+—w Aptimodie 
Junij, anno regm dicte dominę noſttę lustige, 
gtatia Angliæ, Francię & Hybernigreging hdei a 


ſoris „&c. tricelimo, vſque m hunc pr entem demie 
tas & tenementa in C. prędicta in dicto com 


Precedents, 
dem A. B. & hæredibus ſuis in feodo fimpliciad clarum 
annuum valorem, centum mercarum & amplius vltra 


8 it, 54 

inuit, equũ caſtratum (Anglice di- 
Auma geiding) habilem & idoneum pro —— 
turæ equite (Anglice able, and meete foz alight hoꝛſe- 
man)indite dommæreginæ contemptum ac in mag- 
nam huius regni ſui Anglię eneruationem, necnon con- 
= formam cuiuſdam — — Waka, & 

nuper regis & reg: Angliè cento a bn an- 

nis ——— & quinto in huiuſmodi 


caſu prouiſi ac editi. . 


For conuerting «bouſ 1 Cottage, and 
for vpholding it. F 


Vratores pro Domina Regina preſentant, quod 24. die 
Ila — regni — * noſtrę Elizab, 35. quidam 
Io. Thurſtone de H. in dicto com̃ Calceatius, auſtralem 
partem cuiuſdam domꝰ manſionalis tunc & modo ex- 
iſtentis in H. prædict in com̃ prædict vi. vnam aulam, 
& 2. cameras ordinauit & conuertit, ad, & in cotagium 
pro habitatione, vix. vt quĩdam Antli. Burton 
dict. in com predictoSciſſor all | 
domus pro habitatione ſta yreretur : qui _ | 
dictum illud cotagium modo inhabitat. Vbjreuera di- 
Rus I. I. nunquam aſſignauit aut adiecit dico cotagio 
quaruor acras terre ſecundum ſtatutum, ſiue ordinatio- 


mputandas: de libero 2 
continuè 


ſentant, 5 Anh;B. ipſum iden a 
ſic vt rater 1 


mo quarto die dicti menſis Iulij anno 0 33 rent 


ad 20, diem huius preſ Sept, annoy 5 
pd apud Halling 2 1 


a — continuauit, in ws a 
_— comemprum, Rear — ire eee | 


recourſe to the fifth: chapter ofthe fourth bon 
al the Eirenarcha befoze :-tn which he fuk | 
- Cundzie rules ITY 


ote that 40 * v wenne 
Lon 02 he go na | 


A ci, | 
A — wes alias. 


An Exg. fauias. 


And tn kurrie luch Cap ia there ougbt to 
ther, — Date and it 


Pre Capias \ is thus. 
ELizaberh Dei gratia Angliz, Franciz, 
regina, ſidei dekealer. Kc. vice comiti . 
; Przcipimus tibi, qq" non omutras propter al 
atem in Balliua tua, quin eam ingre 


A. B. de C. in difto comitaru Labourer, 


4 


7 . 


Proteſſes:". 


uſtodiri,facias . Ita quad habeas: corpus eius coram 
iodibus pacis noſttæ, necnun Iuſticiarijs noiſttis ad 
luerſa felonias, tranſgreſſiones, & alia malefacti indi- 
do comitatu tuo perpetrata audiendum & tetminan- 
Jum aſſignatis, ad proximam generalem ſeſſionem pa- 
comitatus tui poſt claulum Paſchæ proxme ſururi 
De . 
zerit) ad reſpondendum nobis unc ibidem dx quadam 
elonia vnde indictatus exiſtit. Præcipimus etiam tibi, 
uod non omittas propter aliquam libertatemin balli- 
tua prædicta, qum diligenter nquiras quæ bona & 
atalla pr ędictuꝶ A. B. habet in balliua tua, & ea in ma- 
us noſtras ſeiſiri factias, vel viterins inde fieti potlap, 
rout de iure, & ſecundum legem & conſuetudia tin 
egni . — — di —— 
nc hoc præcxptum. Teſte ti. Co. milite 
lictam in — ptæ dicto a. die Febtuarijanũ reg- 


u noſtri, triceſimo. egtche $9122 


A 
8 


Tee 1 21 
many ti Abglix, Franeiæ, & Hyberniz 


regina fidet defenſor, Ne. WVicetBmiti Kan falutem. 
Przcipimus tibi ( ficut alias tihi præcipimus) quod non 
omittas proprer aliquam libertatem in balliua tua, quin 
am ingrediat is. & Capias A. B. de C. m comitatu tup 
Labourer, and io woꝛd f̃oz woꝛd as the Capins dekoze 
hene n arg 
5 Re 5 f No. 7 g | | b — 1 

Lizabeth Dei gratia Angliæ, Frantiæ, & Hyberniæ 
Eten fidei defenſor &c. vicecomiti Kanc, ſalutem. 
ræcipimus tibi, quod exigi facias, A. B. de C. inco- 
nitatu tuo Labourer,de comitatu in comitatum quo 
* — em amen anc mm 
ngliæ etur ſi non comparuerit , & i comparue- 
rit, — „& ſalus eum cuſtoditi faclate ita 


necnon 


7 OL1D 
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ne cnon Iuſtici arijs noſtris ad Gerda 
greſſiones, & alia malefacta in dicto cc 

2 Sad & terminandum afſignatis, 

lem ſeſſionem pacis comitatus tui deren pl 

ſtum ſancti Michaelis archangeliprox 

dam ( vbi e in eodem comitatu tenericuntion 

ad reſpandeudum nobis de 19 8 ts 

1 exiſtit, & — = emandaſh pic 

tis —— tali de &c.) qu 1 
B. non eſt inuentus in Balliua tua, & — 


Breue. Teſte HC. mulite, apud M. in cc 


ſemo die Septembris anno regni naſtri trieæſmo i 
San m diem LF, armiger , vicecomes — 
tetornauit, quod ad comitatum ſuum tom 
pud P. quarto die Maij;an-t 1 — 
(and\o;ſhewing the daes of his other foure dunn 
prædictus A. B. exactus fuit, & non omparun, 
terea vtlagatus fuit. an * 


not gin g 9 das 310 1 
e = lar N Ab, 
| Antanas N 
facies thus: wen 
Elizabeth A — Angliæ, Pranciæ, &1 — 
regina fidei detenſor. & c -vicecomiti Kang, 
Przcipimus —— non omittas p 
bertatem in Balliua tua, quin venire acias A. N. 
dicto com̃ tuo Peomait, vorath cuſtodib. pp 
necnon Tuſticiaf noſtris ad diuerſa felonias ira 
— alia —7v.g ce dete 
m & terminatidem aſſig natis, ad generalem 
— com tui promi pb, &c. zdreſhe dendumer 
Nr 4e bel den brenn up er ĩ Tete . 
bo — JAcQabias bei prep nee 
„f vpon this Venire facias the partie der iu 
nod ſufficient; then Diſtringas,mul gout 


ener * 


n 


N — 
1 


i ES 


Proceſſes.” 
lo the ſame Proceſſe tnfinite, bntill hee come in, 
which is thus: - e 
Lizabeth Dei gratia Angliz, Franicæ, & Hyberniæ 
reg ödei defenſor,&c-vicecomiri Kane felntemprg- 


us tibi, quod non omittas propter aliqua 
tua, quin eam ingrediaris, & diſtringas 


atem in 
B. de C. in comi tuo Peaman, per omnia terras & 


zemegta, &c. Et quod de exitibus eorum r eat 
cc. 2 habeas corpus eius coram præfatis Iuſti- 
iarijs, &c. ad reſpondendum, &c. Teſte, &c. 


But if Nihil habet be returned at the lirſt againſt 


him, then a Capias. 

an Alias Capias, F 
a Pluries Capias,which hath nocbange but 
the woꝛd Pluries foz Alias: and laſtite, an 
Exigi facias, muſt be awarded againſt him, 
This ts the generall Proceſſe: the ſpecial muſt bee 
ought fo2 tnthe eight Chapter of the fourth Booke 
f the Eirenarcha befoze, and in thoſe Statutes which 


zo namely appoint them. 


A Superſedeas to ſtay the taking of one that is 
; endited of ſome treſpaſſe or contempt» ©" 


ELizabetha Dei gratia Angliz-Francicy Hyb. Reg. 


. Vicecomiti Kanc. ſalutem: Quia 
B. de C. in dicto coc eoman, venit in cutia 
orã H. C. milite, & ſacijs ſuis cuſtodibus pacis noſtræ, 
ac Iuſticiarijs noſtris ad diuerſa felonias, &c. aſſignatis, 
apud M. tali die, &c. Et inueuit ſutficientes 
$ eſſendi coram præfatis Iuſticiarijs, ad proximã ge- 
— ur nar — om 2 dicto —— tenendam, 
r dendum nobis de quibuſdam tr 
. ptæſentatia. Ideo tibi præcipimus, quod de 
capiends præfatum A. B. ſeu ipſum impriſonando,yvel 
Im ea de cauſa aliqualiter moleſtando, omnino ſu- 
erſedeas,Erfienm ea de canſa & non _—_— 


"Proves". 
— deliberari facias, 2 


ite apud T. prædictam, die amm d 
A iperſedeas to ſtay = 


eta! „an Eu Euditement of . e 7 

ELabecha ei gratia Amelie — 
Regina fidei defenſor be. vicecomiti 

Quia A. ;. de C. dicto com tuo roman venting, 
riamnoſtram apud M. tali die —— 
& ſocijs ſuis, cuſtodibag acis noſttæ, 
rijs, &c. ac ſe reddidit p noſtrz ( occaſion q 
rundam feloniarum vnde coram eit indictitus eln 
eadem moretur, ſicut nobis conſtat: Oz man. 
uenit nobi⸗ ſufficienrem manucaptionec ecſſend ai 
præfarſs Hiſticiarijs' ad-proximam generalem (hs 
nem p#4is'in difto eomhiratu tenendamgadreſpondey 
dum nobis de quibuſdam felonijs, vnde corameisinds 
ctitus ex Ait ides tibi præ eipimus quod de vltetuu ei 
igends pr fatum A. B. ad aliquẽ comitatum tum. 
eum impriſonando, five ipſũ ea occaſione melend 
omnino ſupſedeas. Et habe as ibi hoe Breue, Tebene 


Sone other foꝛmes of Superſedeas there he ui 
old Bock, pꝛoceeding from one Iullice of 
which J doe pzeterentt , becauſe J fer ner he 
they be warrented ar this day N 
this Precept foffowtng, J wil dzawfromwy 
. that others maß adtttlo vx ney 


(212 IHE, e Capetite Confiable. * 
— Dei i vice comiti mne 
— nah conflablario _— . 
corum c t, W. b. & 

— walz de C. & K. — de cauſis nos mau 

ribus (abinfficio ſuo amoueti & exonetati — — 
deo vobis & cuilibet veſtruth Coninnctim & & du 
Prætipimuis & mandamus, quod I. E. & RM., aden 
Wligguletdem offeib. Inchmbenti: 1 


A ³ A e at. oP 


Proceſſes. 


xercenda & exequenda (prout ipſi nobis inde reſpon» 
ee voltierint) iutare faciatis: dictiſque W. P. & RS. 
militer iniungentes, quod ipſi de dicto officio viterius 
ercendo & exequendo nullatenus ſe intromittant, 
yuſque aliud de nobis habuetint mandatum . Et quic- 
tid inde fecernis, Tuſtictarijanoſtris ad pacem noſtrã 
dicto comitatu conſeruandam aſſignatis, ad proxi- 
nam generalem ſeſſionem pacis apud C. in dicto co- 
iratu tenendam, certificetis, hoc præceptum noſtrum 
unc & ibidem temittentes. Teſte T. M. vo Iuſticiari- 
rum noſtrorui ui ptædictorum, tali die, &c. ; 


A Writ of re ſtitution d pon the ſtatate 21. H. 8. 
ca. I 1. to the nner of good tollen. 
E Lizabeth Dei gratia &c. LE. Balliuo de M in comi- 
tatu noſtro Kanc'generoſo Salutem. Quia I. S. nuper 
eO. in dicto comitatu Labourer , nuper indictatus, 
ſtatus, & legitymw modo per patriam apud M. in co- 
mratu ptædicto coram H. Co. mile & ſocijs ſuis cuſ- 
odibus pacis noſtræ. necnon Iuſticiarijs noſttis ad di- 
ꝛerſa felonias, tranſgreſſiones, & alia maletacta in di- 
do comitatu perpetraty audiendum & terminandum 
gnatis, ratione euidentiæ per E H. de L. in comitatu 
prædicto contra eundẽ I. S. datæ inuentus fuit culpabi- 
, de eo quod idem I. S. ſecundo dic Maij, anno regni 
noſtri triceſimo apud O. prædictam in m 
qicto, duas vaccas(coloris rubei, ad valentiam trium it 
brarum) de bonis & catallis * G. H. adtunc ibi- 
dem inuentas feltmice cepit &abduxit'; Ideo tibi pra- 
cipimyis pariter & mandamus , quod fi bona & catalla 
prædicta, vel aliqua inde parcella,ad manus tuas deue- 
nerunt, tunc tu bona & catalla prædicta eidem G. H. 
deliberari facias indilatè. Teſtibus præf. H. C. milite, & 
AB.arth vno Iuſtic endo apud hl. predict 24. die 
Sept. anno regni noſti triceſuno. 


The 


Proceſſes. 


The returne of a Certiorari, ſent to cba 
| an Enditement, may bee ti 
faſhioned, 95 p 


| +. Firſt, pon the backefide of the me 
n 10 Cerciorari, endorſe theſe or'® diva 
the bke wor. 


Executio iſtius Breuis, patet inquadam, Scedili 
dem Breui anne a. ö 


And that Scedule may be the, * 


ESO A. B. vnus cuſtodum pacis, ac Tuſticariou® 

mm teginæ, ad pacem in dicto comitatKanc c 
ſeruandam, necnon ad diuerſa felonias,tranlgrelvors 
& alia malefacta in eodem comitatu perpetrataaluk 
endum & terminandum aſſignatorũ, virtute iſkus 
urs mihi deliberati, indictamentum illud vnde india 
Breui fit mentio) vna cum omnibus idem indictma 
tum rear in Cancellariam dictæ domino 
ginæ, diſtinctè & aperte ſub ſigillo meo certifico.la 
ius rei fidem & teſtimonium j ego prefarus A. N 
præſentibus ſigillum meum appoſui : Datum 
die menſis anno regni, &c. | 


Then take the Kecozd ofthe Enditement:andb| 
it within the Scedule, and ſeale them bath 
together. | | 
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FINIS. 


